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1 The parties, plaintiff People of the State· of California, and defend~ts Civ.ic Development 

2 GJ;oup, LLC ("l:lereimtfter CDG''), and Financial Pro.cessing SeV~ices, LLC (''hereiQ.after FPS"),. . . 	 ·, 

3 · having.stipulated that this ~udgrnent cbuldbe issued by a Jl:ldge of the San Bernardino. S~p~rior 

.4 Court.without the taking of evidence ·and without trial, and the C01.ui having considered the 

5 Stipulation executed bythe parties and good catlse appearing therefore: · 
. . 

,6;.. t;., ,, , ,,~,•..•L'T 1S~HBRB:S.Y, ORDER£EJ.,. AJ:;)JUD.GBD.,.A\N])..,,:QEG~EID..AS HQ.Lb.GW£.:, •1.~. "·· 
. . 

7 1. The. Court has jurisdiction of the parties h~reto and subject matter.hereof. 

8 2. Plaintiff is the P.eople of the State of California ("the P.eople"). · 

9 -3. . De~en~ts are ·cDG and FP.S, both enti~ies are New Jers.ey limited liability 

10 c~n:i:panies with pri~9ipa:l plac~ of business formerly l9cated in Edison, New Jersey. CDG and 

n FPS filed petitions for relief~der Chapter 7 .of the Ucited States Bankruptcy. Code in. Trenton, . . . . 	 . 

12. New Jersey on March 1, 2010 and March2, 2010, . 	 resp~ctively.' ·The Case Nurr.ibers are 10-15894 . .. 

13 ·and 1 0-1592.7. Fr.o:r;n 20.04 to 2008, CDG and FPS conducted busi.D.ess in California: 

·14 4. The Attorney .General is ·charged with the general supervision. of all charitable 

15 ·organizations within California and with the enfe~cement and superVisioJ1 over trustees·; 

16 commercial fundraisers, and fiduciaries who hold or control prope!o/· in trust for charitable and 

17 TheAttomey the of the·· ·. 
. 
eleemo~ynary purposes. General is authoriZed to enforce, 

. 	 . ' 
in . . . ' 

nar.ne 
' . 

18 .	People,. the'provisions ~fthe California Supervisi~n ofT.rustees .and Fundra,i~ers for Charitable . 

19 Purpo~es Act (Gov. Code,§ 12580), the Nonprofit Corporations Law (Corp. Code,.§ 5000 ef 

20 seq). ~d those·provisions of the Business and Professions Code that prohibit unlavvful, unfair, 

21 and fraudule?t busi~ess practic~s· (Bus & Prof. Code, §. 17200 et ~eq.). The Attorney General 

22 represent's the beneficiaries of ch~rity and is resp~nsib1~ for protectmg.charitable gifts in the· 

23 .interest ofthe'public. (Estate ofVentura (1963) 2.17 Cal.App.2d.50,. 57; Gov. ~ode§ 1:2.598.) 

24 . 5. This Consent Judgmeut applies to and is binding upon Plaintiff, the People.ofthe 

25 State of California, ~epre.sented by the Californi~ Attorney General, and Defendants· CDG and 

26 F:PS. Any change in owners~p or corporate status of CDG and FPS, including, but not limited · 

27 to, any transfer of assets or·real or personal property, shall in nci way alt~r CDG' s and F~S' 

28 obligations under the Consent Judgment. Nothing contained herein shall be construed as 

...' 

..... 
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1 providing Plaintiff with any rights in the Debtor Estate property, or restrict the Trustee from 

2 disposing of the Debtor Estate property. All issues concerning the Debtor Estate property are 

3 within the exclusive jurisdiction of the United States Bankruptcy Court, Trenton, New Jersey. 

4 6. As to CDG, the People ofthe State of California contend that CDG has operated as a 

5 commercial fundraiser in California since 1996 and contracted to conduct COPS' telemarketing 

6 solicitation since 1997. From 1997 to 2008, CDG was registered with the Attorney General's 

7 Registry of Charitable Trusts ("Registry") as a commercial fundraiser, as defined by Government 

8 Code section 12599. The People ofthe State of California further contend that in 2004, CDG 

9 proposed a consulting model to the California Organization of Police and Sheriffs ("COPS"), a 

10 mutual benefit nonprofit, by which CDG would become a fundraising consultant, instead of a 

11 commercial fundraiser. Pursuant to the consulting model, COPS would solicit donations in-house. 

12 using its own personnel, and CDG would lend its expertise to COPS and manage the solicitation 

13 campaign. COPS agreed to the proposed consulting model with CDG and entered into a 

14 consulting contract in 2004. The People ofthe State of California also contend that the consulting 

15 model proposed by CDG to COPS allowed for the continued violation of disclosure requirements 

16 under California law from 2004 to 2008. 

17 7. · As to FPS, the People of the State of California contend that from 2004 to 2008, FPS 

18 was compensated by CDG and COPS to receive and control funds solicited for charitable 

19 purposes by COPS. The People of the State of California further contend that because FPS 

20 controlled funds received as a result of charitable solicitation, FPS acted as a commercial 

21 fundraiser as defined by Government Code section 12599, that FPS failed to register as a 

22 commercial fundraiser from 2004 to 2008, FPS violated Government Code sections 12599, and 

23 12599.6, subdivision (f)(l), and otherwise failed o comply with the registration and annual 

24 financial reporting statutory requirements is grounds for an injunctive relief, civil remedies, and 

25 penalties. (Gov. Code,§§ 12599, subd. (f), 12599.6, subd. (f)(l), 12591.1.) 

26 8. CDG and FPS dispute that they have committed any ofthe alleged statutory 

27 violations or any wrongdoing whatsoever. It is agreed and acknowledged that CDG and FPS are 

28 entering into this Consent Judgment without making any factual admissions of any kind. 

 

' 
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1 . 9. .The CD.G ari.d FPS shall cooperate in the continued·p'rosecut1ori ofthls case by 

2 . Plaintiff against' all Def~ndants :who are not parties to this Consent .Judgment. Such cooperation 

3 includes providing. truthful testimony, affidavits> declarations or oth~r documents under p~nalty of 

4. · .· 	 perjury, upon the request of the Plaintiff. Nothing contained herein shall requiTe the Trustee in. 

5 Bankruptcy. for CDG or FPS to testify, submit affidavits or produce any documents. Any and all 

6 c0op~ration shall solely b~ the o.bligation of the ~einbers oftb.e limited liability company, and 

7 Plaintiff will be required to obtain a separate agreement from those members.· 
. 	 . 

8 10. Each ~arty to this Consent Judgment sha11 bear its· own respective costs and attorneys' 

.9 fees in connection with this matter> including costs and fees associated withneg~tiating and 

10 seeldng court approval of this Consent Judgment. 

'11 11. This Consent Judgment is made f~~ the sole benefit ofthe parties, and no other perso.n 

12 or entity sh~ll have any rights or remedies under or by reason ?fthis· Consent Judgment, unless 
. . 

13 otherwise expressly provided for he~ein. 
. 	 . . . . 

14 · 12. This Consent Judgment contains all of the tenns and· conditions agreed upon by the 
. .. . . 	 . . . 

i5 
\ . . 

settling parties as to the Ill:atters covered by this'Corisent Judgment; and supersedes any and all 

16 prior and c~~te~poraneous agree:r;nents, ~egotiations, correspondence, understandings,.and 

17 o.OJ:?IIlunications ofthe parties, whether oral or wr~tten, respecting the matters covered by this . : · 

18 Consent Judgment. 

19 ... 13. To the extent that any provision of this .Consent Judgment is deterniined to.be: voic;l.. or 
. . . . 

20. unenforceable.. as to any defendant; then as to that defe.ndant th~t provision shaH be deemed 


21 ·severable fr~m the remaining provisions of this Consent Judgment, ·which shall remain'.iri full 


22 force and effect 


23 14. The Cbnsent .Judgment shall be deem.~~l:to have been drafted equaily by the parties, 

24 and shall not be interpreted fo; or against either party on the ground that any such party· drafted it. 

25 15. Defendants waive the right to appeal, to attempt to set aside or vacate, or otherwise 

26 attack this Judgment; 

27" 16. The Ofnc~ ofthe· California Attorney General·shall ha~e the authority to enforce, ~r 
. 	 . 

28 seek sanctions for violatio.ns of the provisions of this Consent Judgment in this Court. 
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i7. Pursuant to Code of Civil Procedure section 664.6, the Court shall retain jurisdiction · 

to enforce the Consent' Judgment. This Court shall retain jurisdiction to intei]Jret, modify and 

enforce· the terms·c;md condit~ons of this Consent Ju'dgmen~. This Consent Judgment shall be. 

governed by and construed in, accordance.with the laws of the State of California. 

18. Defendants waive notice and service ofthis Consent .Judgment. 

19. This Judgment.shall take effect lln.mediately upon. the entry thereof. 

20. Nothing contained herein shall limit the Trustee's right to seek an order determining 
. . . . 

. . . 
that any proof ofclaim may be filed is tardy: 

21. . J~dg:ri1ent in the ~ount offive·hun~red thousand dollar~ ($SOO,OOO) is hereby 

. entered .against defendant CDG as a· civil penalty . .AIJ.y fu~1ds :distributed by the .Debtor Estate for 

penalties shall be paid to the California Attorney General's Office .. 
. . 

22. Judgment -in the amount of an additiomil five hundred dollars ($500,000) is hereby 
. . 

entered against' defendant CDG as restitution; ,AIJ:j funds ~.lstributed to Pleintiffby the Trustee 


.. from .the Debtor Estate of: CDG shall be paid to, and held in trust by Galifornia Attorney General, 

. . 

to be used for the charitable pUI'])ose ofproviding bullet-proof vests to law enforcement agencies, 

mentoring at-risk youth, prqviding assistance to. officers killed or injured in the line. of duty and 

prqviding literature and otherpublicat~ons to schools to ;promote.the use ofseat belts. 

23 .' . Judgmen~ iri th~ amo1.1;n~ offifty thous~d dollars ($SO,OOO) is ~ereby .entered again~t 
· defendant.FPS as acivil penalty: Any funds. distributed to Plaintiff·by the Trus.tee from the 

Debtor Estate ofFPS sh~ll be paid tq the Californi~Attorney General's Office: · 

. 24. Judgment ,in the amount of fif!:y tl;lousand .~ollars ($50.,00 0) is ~ereby entered against 

defendant ·FPS· as re~titution .. AnY_ funds distributed to Plaintiff by the Trustee from the ~ebtor 

Estate of FPS shall be pai~ to, and held in trust' by the .Attorney Gene;ral to. be used for the 

charitable purpose of providing bullet~proof~e~ts; mentoring at-risk youth, p~oviding assistance 

. to officers killed ~r injured in the line of ducy 'and providing lite~ature and.other publications -to 
schools to promote the u~e of seat belts. 

· 25 .. Defendants CDG and FPS are permanently restrained and enjoined from engaging or · 

participating in charitable solicitation, directly or through any intermediary, including; but not 
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· · 1 limited to, by consulting, brokering, investing, outsourcing, planning or managing. CDG and 

· 2 FPS are perm.anently eil.j oined from, and will not engage in, any of the following activities: · 

3 a. 	 acting as acommercial fundraiser for charitable purpose~, ~d.raising counsel. for 

4 . ·charitable purpose~, or trustee· or commercial covimturer as those terms are defin~d 

in Califo11fi~ G.o':ernment Code sections 12599, 12599.1, 12582 and 12599.2; 

6 . 	 b. acting as an officer, director,. employee, or· agent of any charitable organization in· 

7 California or any organization that solicits funds for charitable purposes in · 

8 . California; 

9 c. 	 holding or controlling assets received for a charitable purpose -received from 

10 .ct'Cmors from California; 
. . 

11 d. 	 participating, . 	 di!ectly or indir~ctly, . in any . solicitation which the . defendant knows 

12 or has, r~asonto·know ·~il be used in collllection .with ~y ~harity or charitable · 

13 ..· sol,icitation in California or whic~ targets residents or California; · 

14 ~6. Defendants CDG .anci FPS .are pennane?tly: banned .fr.orp.. seiling, leasing or giving 

i 5 away ~eit.donor list of California individuals who previou~ly donated to COPS. 

16 . 27. Defendants CDG and FPS. are permanently banned .from using or benefitting from 

17 customer information, including the name, address, telephone n'Oinber, email adqress, social 

. 18 security nU!Tlber, oth~r identifying informati~~ pr any data that enables' ~ccess. to a customer's · 
. . 	 . 

19 account (including a ~redit card, bank account, o~ other financial account), of.any. person which · 

20 CDG and FPS ob.tain~d prior to the entry of this Consent Judgment in cormection with any 

21 charitable solicitation mad~ on behalf of COPS. l 
I 22I 

i· 	 . 
23 

24 

25 

26 
I • 

' 27 

28
\ 
I 

I
I. 


I 

!' 


' 

. . . . . MAR .., 1 20'11 
LET ruDGMENTBEENTERED ACCORDINGLY this _day of · .201l. 

BenT, Kayashlnla · 
TheHonorable'Ben~ T. Kayashima 
San Bernardino Superior Covrt 
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