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EXHIBIT A



. SETTLEMENT AGREEMENT

This Settiement Agreement (“Agreement”) is made and entered into by and between
Chunghwa Picture Tubés, Ltd. (“Chunghwa”j on the one hand, and,ﬂ':é Attorﬂay Gﬁﬁe_r_al of
California (“Attofney Géneral” , oh behalf of the State of California and ijs state agencies, its
poliﬁcaj'subdivisiqns and public agencies (including the Class of Government Entities as defined
below), and as parens patriae on behalf of natural persofris:(;oﬂecﬁvaly the “State™), on the other .
hand. | f ' ' | '
- 'WHEREAS the Attorney General aIl;e ées that Chunghwa participated in an unlawfil

conspiracy to raise, fix, mauntam, or stabilize the price of Cathode Ray Tubes (* "CRTs”) at
artificially high level 5,-and to restrict ouitput of CRTs iz violation of the Cahforma Carfwnght
Act, the Cahtumia Unfair Competition Law, and/or the doctrine of unjust enrichment; and
WHEREAS, the Attorney General is cu:fehﬂy gonducting an invéstigation into the facts
nd the law regarding the partieipation of Chunghwa and-other companies-in an unlawfil price
fixing conspiragy ofCRTS and believes her claims 'iaga;lﬂs-t-ﬂhxmghwa are;valid, but ncverthdi’eésf :
believes that :eéoiving her clairns against Chunghwa acoording to-the terms set forth'below at
this point in time in het investigation are in the best irterest of the State m.marﬁm;;,mmcim
her investigation; and ‘ | |
- WHEREAS, Chunghwa, despite-the’ behcf that it 5 ot habha for atry claims. ansmg from
allegat‘;ons that it participated it a5 unlawful p‘rz‘ce'ﬁxahg conspiracy of CRTs, and that ithas
good défense‘s’ﬂmeretq, has »nevcrtheiess‘agfeed' to enter inte this Agréement to avoid firther
eXpense, inc‘o_nve'njehc'e, a.n'd‘the distraction of burdensome and protracted Iitigaﬁon, and to
obtain the releases, prdgrs; and judgment contemplated by this Agreement, and to put fu-rest with
- finality ali ciaims that have been or could have been asserfed against Chunghwa; Releasees, as

* defined below, based on the allegations to be made in 2 cdmplaint to be filed by the Attorney
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General against Changhwa (heteafter “Chunghwa Complaint™), as more particularly set out
below; ‘ _
NOQW, THERBFORE, in consideration of the covenants, agreemerts, and releases set

forth herein and for other good and valuable consideration, it is agreed by and amang the

“undersigned that the relevant claims be settled, compromised, and dismissed on the merifs with

prejudice as to Chunghwa Releasees and except as heréinafter provided, without costs as to the
Attorney General, Chunghwa, and Chungb{va Releasees, subject to the approval of the Court, on
the following terms and conditions, and incorperating the preceding clauses: |
A, Definitions
1, “Chunghwa Releasees” refers to Chunghwa, and to:-alt of its; res_?ecthe past and -

present; direct and indirect, parents, subsidiaries, and/or affiliates; the predecessors, sucoessors

‘and assigns of Chunghwa; and each and 2li of the presen"c and former principals, partners,

officers, directors, supervisors, employees, repiesentatives, insurets, attorrieys, heirs, executors,

administrators, and assigns of {C\Ii“u‘;‘nfglfm.raT .

2. ‘ | “Class of Government Entities” refers to all pol.i_\‘.,ic.a_]' subdivisions and public
agencies in California {i.e., counties, cities, K~ 12 -séhd’o'l districts, and utilities), the University of |
Caiifonﬁa;, anid the State Bar of California that have putchased CRTs and/or CRT produets.

during the Relevant Period. Excluded from this definition: are.all state wgencies ﬂﬁt cither .

* constitute an arm of the State of California under the Eleventh Amendment of the U.8,

Constitution or‘-are not otherwise treated under Ca]ifomia lawr as b;:?ing autonomous from the
State of California itself, - |

3, | The “MD ”__refers- to the Multidistrict Litiga,tioﬁ entitled Jn Re fnre Cathode Ray |
Trube‘ ‘(CRT) ‘An‘:‘ftru.‘s'!‘ Lftigarian, Maste.r F }J—Le‘ N’o. 3£07-cv—5 944 SC, MDL No, 1’5).17,. which |

includes direct and indirect purchaser class actions, and f,el‘ateﬂcl actions, currently pending in the

. United States District Court for the Notthern District of California.



4, | “Releasor” refers to the State.

5. _ “Relevant Conduct” refers to an alleged unlawful conspiracy between Chemghwa
and its comp etﬁtors to raise, fix, maintain, or stabilize the price of CRTs at artificially high levels;
to maintain the quantities of CRTs 2t artificially low levels, or to allocate CRT customers, during
the Relevant Period. ' ‘

6. "Relevant Period" refers to Itﬁe period beginning Mﬁrch 1, 1593, and continuing
through NDVeﬁ]bcr 25, 2007. S | '

7. The “SéttIem;nt Fund® refers to the $300,600,00 {U.5.) pament to be made by

.Chunghwa within thirty (30) days after the Aftorney General notifies Chunghwa of the filing of a
complaint based onlthe Relevant Conduct against any of Chunghwa’s alleged ca»conspirgtors in

state or federel court as well as the Chunghwa Complaint in federal or state court. The payment
| shall not be made if the Attorney Generalrfails to file a: c@mplaint.ag_ainst OIie or inore ofA
Chunghwa’s.alleged co-conspirators based on the Relevant Conduct, |

8. “Released Clajﬁﬁs” tefers to any cla:ims;aris‘-ing-.ﬁ;om;ihe,Re‘levantﬁ.@onduqt,
including those arising' under any federal or state antifmét, unfair competition, unfair practices, .
- price dis‘crimgnaﬁoh,.‘unitary' pricing, or trade practice law.
i

B.  Approval of this Agreement and Dismissal of Clafns Against Chunghwa.

9. The Attorney General and Chunghwa (the “Settling .Paiﬁe;,s,”), and"the Settling
Parties’ counsel, shall use their best efforts to effectuete this Agreement and its purpose,
including coqj:erating, in seekiug amy necessary court approvals, filing the Chunghwe 'Cbmplaing
filing 2 complaint or compiaints against any-of Chumghwa’s alicged co-conspirators in federal or
state court, and staying as to Chunghwa any litigation filed after ﬂle_exﬁ.cuti.on of this ﬁgreemer;’t,
and shall jointly secure the prompt, complete, and final dismissal with prejudice of the
Chunghwa Compiaint as to Chm_lghwéx Releasees, but not as to any party that is not a Chunghwa

Releasee. The Settiing Parties agree to take whatever further steps, if any, may be reasoxably



necessary in this regard, For example, for purposes of this agreement only, Chunghwa agrees to

accept service of the Chunghwa Co;nplaj;t, and any reIa.ted‘mmmonS, through its m1dersigned
attorneys. '

10. The Settling Parties shall jointly seek any orders and final JlIngBCﬂt necessary to
effectuate this Agreement, the text of which the Settling Parties shall agree upon. The terms of
such orders and final judgment will include,' ata min,imum, the substance of the following

provisions:

a, the Chunghwa Complaint shall be dismissed with prejudice
as to Chunghwa and, except as provided for in this Agreement,
without recovery of eosts to any party to that Complaint except as
set forth in this agreement; b

b reserving exclusive jurisdiction over this settlement and
thig Agreement, including the administration and consummation of
this settlement, to the court in-which the Attorney General files the
Chunghwa Complaint;

c. Chunghwa shall pay to the Attorney General, for the
benefit of the State, a Settlement Fund amount of $300,000 thirty
(30) days afier the Attofney General notifies Chunghwa of the

filing of a complaint or complaints against any of Chunghwa's
alleged co-congpirators pursuant to paragraph 18, whick maybe’
used for zny of the following purposes, subject to apphcabie Iecral
limitafions:

1 Reimbursement of the State’s aftorneys’ fees and
expenses;

D Compensauon for damages suffered by the State
Tot, inter alia, hearm to the general California-economy caused by
the Relevant Conduct;

3) " Deposit into an antitrust or consurner protectlon
account (e.g., revolving account, trust account, special fund) for
use in accordance with the laws governing such an account;
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4) Antitrust or consumier protection.enforcement by *

‘the Attomey General,

d. -~ enjoining and restraining Chunghwa and its submdzary
Chunghwa Malaysia for & period of ten years fiom the date of
execution of this Agreement, from engaging in price fixing, market
allocation, and/or bid rigging with respect to the sale of any CRTs
or CRT products for delivery in the United States, which constitute
horizontal conduct that are per se violations of Sections 16700 ez
seq. of the Cartwright Act, inchuding participating in mestings,
conversations, and communications with other CRT manufacturers
{other than among affiliated entities) in the United States and
elsewhere to discuss the prices 6r production of CRTs to be scld to
original equipment manufacturers of personal computers, -
televisions, and other CRT producis (“OEM customers™) and
exchanging information on sales of CRTs to OEM customers, for
the purpose of monitoring and enforcing adhierencé to unlawfully
agreed-upon prices;

e, requiring Chunghwa and its.subsidiary Chunghwa Malaysia

to esteblish, if not already-established, and maintain a program to
provide relevant antitrust compliance education to their officers
and employees with responsibility for pricing-and sales of CRTs ifi
and to the United States regarding the legal standards imposed by
federal and stafe antitrust Jaws, Chunghwa dnd its'subsidiary
Chunghwa Malaysia shall have ninety (90) days from final
approval of this Agreement to establish this program if ozie has net

“already been established. For three (3) years from that date, on an

annual basis, Chunghwa shall certify in writing to the Attorney

. General that it is fully compliant with the provisions of this

paragtaph by describing the nature of the program it has
implemented or is maintaining pursuant to this sub-paragraph. The
Attorney General is requiired to provide notice to- Changhwa that
the cerification is due thirty (30) daysprior to the deadline for its

_submmission, Nothing in this provision shall affect a waiver of any

privileges otherwise applicable to the content of any antitrust
compliance training;

£ Chimghwa. shall provide cooperation to the Attormey
General as described in paragraph 17 of this Agreement
immediately upon execui:on of this Agreement by the Settling
Pamas and
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g certifying solely for purposes of thzs Agreement the Class of Government
Entities.

1t.  This Agreement shall become final when (i) the. Court has entered an order and
final judgment that dismisses as to Chunghwa the. Chimghwa Complaint with prejudice aéainst.
the State, and (if) the tJme for appeal or t¢ seck permission to appeal has expired, or (iif) if
appcaied approval of ﬂns ‘Agreement and the order and final ]udgment dismissing as to -
Chunghwa the Chunghwa Complaint with prejudice have been affirmed in their entirety by the
court of last resort to which such appeal has been taken and such affirmance has become 1o
Jonger subject to further‘ appeal or review. This Agfeemen‘t shell be deamed executed as of the
later date of signature by either party, As of the date of execution of this Agreement, the Settling
Parties shall be bound by the terms of this Agreement and this Agreement shall not be rescinded.

‘except in accordance with pa:agraphs 25 or 26 of this Agreement,

12.  Neither this Agreement (whether or not it should become fnal) hpr the tesulfing
final judgment, nor any and all negotiations, documents, and discussions assaciated with snch
negotfiation, stall be deemeii or censtrue'd to bear admission by, or form the basis.of m*esiﬁppel
by a third party against. Chunghwa or any of the Chunghwa Releasees; or evidence of any
violation of any statute or law or of any {iability or wrongdoing whateoever by Chunghwa or.any
of the Chunghwa Releasees; or of the truth of any of the claims or allegations cgniaine&_ in any
complaint or any other pleading ﬁle& by the Attorney General in any action. Evidence thereof

shall not be discoverable, or used dfjreeﬂy or indirectly, in any way, in any other action or |

-proceeding. N elther this Agreement, nor any of its Tenns and prowsmns, nor any of the

negotiations or proceedmgs connected with it, norany action taken to can'}r ot thig Agreement
by fche Attorney General or Chninghwa shall be referred to, offered into ev]dence, or received i in
evidence in any pending or future civil, criminal or administrative action or proceeding, except in

a proceeding to enforce this Apgreement, or to defend against the. assertion of Released Claims, or



- as otherwise réquirsd by law. This pfoviéion shall not apply to cooperation or materials recetved
“by the Attorney General pursuant to paragraph 17 herein.. .

C.  Release Discharpe. and Covenant Not to Sue.

13,  Inadditionto the"effecf,of any-fmaijﬁdgment entered in acc;or.dance with ﬂ;is :
© Agreement, ﬁ_pon this A.grecn}ent becoming final as set out in paragraph 11 of this Agreément,
and in consideration of payment of the Settlement Fund as specified in paragraphs 7 and 18
through 24 of this Agreément., and for other valuable consideration, the Chunghwa Releasees
shall be completely réleased, acquitted, and forever -disphargg’d from any ﬁnd-all clairms,
demands, actions, suits, causes of action for the Released Claims, that Releasor ever had, ﬁow
has, or hereafter can, shall, or may have. ' Q

14, m adcﬁtibn to the provisions of paragrﬁph 13 of this Acrcemerit Releasor hereby-
expressly Wawes and releases,upon this Agreement becoming final, any and all prov1szons

rights, -and benefits.conferred by § 1542 of the California Civil Code whmh states:

CERTAIN CLAIMS NOT AFFECTED BY GENERAL RELEASE, A GENERAL.
. RELEASE DOES NOT EXTEND TO CLATMS WHICH THE CREDITOR DOES NOT
KNOW OR SUSPECT TO EXIST INHIS OR HER FAVOR ATTHE TIMEOF .
. EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE
.MATERIALLY AF FECTED HIS OR HER SETTLEMENT WITH THE DEBTOR;.

or by any law.of any state or temtory of the United States, or pnﬁcipie of common Jaw, which is
sirnilar, comparable, or equwal@n_t' to § 1542 of the ‘Callfonua-Clvﬂ‘Coaie,. Each Releasor may
hereafter discdvg:r facts other than or differeiit from those Whi'ch:he, she, or it knows or believes
to be true with respect to the claims which are the subject matter of'the provisions of paragraph
13 of this Agreeinent, but each Releaser.ne\':erth'eless hereby expressly waives and fully, finally,
émd forever settles and relcases, upon this A'greement becoming final, any knewn or unknown,
suspected or unsuspected, contingent or non-contingent claun with respect t§ the subject ﬁatter
of thé‘ provisions of paragraph 13 of this Agreement, whether or not cbncealed or hidden, without

regard to the subsequent discovery or existence of such different or additional facts.



15, Tﬁe release, .dischérgc, and covenamt not to sue set forth in paragraph 13 of this
Agréement does not include claims by the Relgasor other than the Released CEa'i:r'ns, including
without limitation any claims as to other tﬁnc periods outside of the Relevant Period , such as
those solely atisirig out of product liability, breach of warranty, or breach of coniract claims in
the ordinary céurse of business. | ‘

16. -- The Attéméy Géner,al-agrees and covenants that it will not challenge final
approval of Chunghwa’s settlements with the indirect purchaser plaintiffs (the “IPPs”) orthe
direct purchaser glaintiffs (the “DPPS”) in the .MD L, except that the Attorney General may Wéigh'
in on-any proposal or d::c;ision in the MDL pertaining to the allocation or distribution of the IPP
or DPP settlements’ funds to natural persons i California either direcﬂyxor vin ¢y pres. I‘_fﬂ‘iﬂlel'.
the TPP or DPP classes in the MDL are decertified, or the Chimghwa‘ settlements with the 1P or
DPP classes in the MDL are not made fin'&i', the Attormiey General réserves fhe right to ﬁursue Her
parens pa#iae clajms in state or federal coﬁ_:t to ieopverdama,_ges to California natural pérsons.
Such aforementioned claims are only released by the Releasor contingent upon the IPP and 3PP
qlasses :i'n' the MDL being made final.

D. Chuﬁghwa Cooperation ‘

17.  Chunghia agrees to.cooperate with the Attorney Gg}nerﬂ by: -

.. No later than twenty (20) days after'executioﬁ; of the Agreemient, unless
~ the Settling Parties mutuaily agree on édifferent date, providing z full accounting to the
Attorney General via a detailed proffer of all facts Xnown fo Chimghwa. (mcluﬁng its

subsidiaries and empldyees) that are relevant to the Relevant Conduct or the I;

~ including, but not limited to, issues Thai may relate to the strudture-of the cqnspi;acy as
' set out in the complaint filed by the iPP-qlasses_in the MDL or to the application of the

Pereign Trade and Antitrust Improvement Act;

4
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b. No later than ten (10) days after execution of the Agreemerit, unless the
Settling Parties mutually agree on a different date, producing to the’ Attorney General
relevant documents (including English translations) that will be treated as investigative

materials pursuant to California Government Code. section 6254(f) sufficient to evidence

* any collusive meetings among CRT makers (and/ot their subsidiaries and/or their

employees) and how any alleged conspiracy was formned, implemented, and enforced, to
the extent known by Chunghwa, including decuments relating to sales, pricing, capacity,
production; dainages, and liability; ’

¢, Meeting and conferting in good faith about making the approﬁriate current

emaployees. available for deposition and trial according to g reasonable schedule, including |

.making available .at-'a-murual_ly agreed-upon time a'rid.plac.é' for deposition such key

employees as are reasonably identified by the Atforney General;

d. . Making available other appropriate employeés in the United States in
psISon aé- reaéaﬂﬁbly pratoﬁf:_al, by video confereng:é, or by such other means as the
Settling Parties n*lay agree té, for such interviews and affidavits as reasonably required by .
the Attorney Genefal;.l |

e. Coordinating the production of any Chunghwa employees for purposes of.

" depositions and interviews with any other plaintiffs in the MDL or related actions.(e.g.,

including but not iimite'd to, any che'r states) in order to avoid duplication to the extent,

reasonably possible. The Attorney General likewise agrees to cooréinate m .goo& faith

with any other plaintiffs in the MDL or telated actions (¢.g., including but not limited to,

any other states) in order to avoid such duplication; | | |
f Upon request, providing the last-known coﬁtac_‘:t information for any '.

potentiaily relevant former employees;



£. Producing.'at trial in person, by deposition, or by affidavit, whichevcr is

legally necessary, representatives to establish for admission into evidence the amount of
their respective relevant sales and to testify as to the genuineﬁesa, status as business
records, m{d authenﬁdity of documents. Atiy copperation by Chungﬁwa pur‘suaﬁtto this
paragraph 17 will be consistent with its continuing obligations to the United States .
Department of Justice; and

_‘ h. Such pooperatioﬁ shall ot be contimgent upon the ﬁling'. of actions apainst
Chungh*;xra and/or any of its co-conspirators.
E . Settlemm’E Fund
18.  Subject to the provisions hereof, and in full, complete and final settlement of the

Chun ghWa Complaint as provided herein, Chungh_wa shall pay 2 Settlement Fund in the amount

of $300,000 (1U.S,) by wire transfer, within thlrty (30) days of the date.that the Attorney Genetal

notifies Chunghwa that she has ﬁl'e_:d a complairit-based on the Relevant Con‘duct against eﬁe or
more-of Chunghwa's aliéged co-conspirators ina federal or state court as well %s‘ the Chumglhiwa
Cmﬁplaint in federal or state court. The Attoruey General agrees that the factnal allegations in
both the aforementioned complaints must be substaritially the same and that the later of the filing

dates for each of those two complafnts shall control the operation 6f the provisions of this

. paragraph 18. Chunghwa shall have no responsibility for; no right i, nor authority over; the
allocation 6f the Settlement Fund as provided herein. The Attorney General wilt provide wire

instructions to Chunghwa within three (3) business days after the effective date of this

Agreement.

.19, ‘ Chunghwa agrees that any costs iﬁcuri'cd by the 'A‘ttomay General in provi.d_iné |
any notice of the proposed setflement and in claims administration may be paid from the .
Settlement Fﬁnd, whiph amounfs shall not be recoverable by Chunghwa in the event that this

settlernent does not become final. After this Agreement becomes final within the meaning of .

- 10



paragraph 11, all court ordered disbursements, including aftorneys® fees and litigation costs, may
be made from the Settlement Fund. |

20.  Releasor shall look solely to the Setilement Pund for settlernent and satisfaction
against Chunghwa Releasees of all Released Claims, and shall have o other recovery against
~ Chunghwa or any other Chunghwa Releasee. _

S 21, The Attomey General sha]i be responsible for distribution of the Settlement Fund
in accordance with California state law and orders of the Court in which it files the Chunghwa
Complaint. In no event shail any Chunghwa Releasee have any respon;ibﬂi’cy,_ financial
obligatidn, or liability whatsoe‘!rexl‘:‘.i.riﬂl'rwpect to the distribution or administration of the
Settleﬁ:en't Fund, including but not Im:uted 1o ﬁe costs and expenses of such distribution and
administration. ) '

| 22 The Chunghwa Releasees shall not be liable for any costs, fees, or expenéeé of the

Stéte, or its attom@s, experts, adviseﬁ_. agents, or representatives, but.all such-costs, fees, and
expenses shall be paid put of the Settlement Fund. ' )

23.  After this Agreement becomes final within the nxeaning of f)aragraph 11, thf
Settlement Fund shall be distributed in aceordance with plans for direct distributions, ey pres,or
as otherwise permitted by law, all fo be submitted at the appropriate time by the Attomey '
- General and approved by the Cowt. Neither Chunghwa nor any other Chunghwa Releasee under
- this Agreement shafl have any responsibility. for, or interest in, or liability whatsoever with
respect to, or shall ﬂle arty opposition to, the pmposed or actual plan(s) for d:strfbutzon of the
Settlement Fund by the Attorney General and/or any other person or entity who may assert some
¢laim to the Settlement Fund. |

24, ltis contemplated that 1.11e State s counsel may seek attorneys’ fees award(s) and
reimbursement of costs and expenses (including expert witness fees and expenses) in whcle orin

part from the Settlement Fund. The State reserves all rights regarding the propriety of any

11



. request for or award of attorneys® fees or reimbursement of costs. Chunghwa shall take no

position on any application for 'attomeys’ fees or reimbursement of costs. Subject to the

foregoing reservation of rights, and subjéct to Court approval, any amounts awarded or

~ distributed by the Court to the Attorney General as a fee award and reimbursement of costs may

be used for any of the following purposes, within the limits of appliéable law:
(a8} | Rei:nbﬁrsément of attormeys’ fees and expenses incurred in the invesﬁgaﬁon and
prosecution of to-be-filed actions-against Chunghwa and/or any of _'its -co'—
‘ conspirators; |
(b) Deposit into, a state antifrust or consumer protgétion acéou:,rt (e.g., revolving
: account, trust account) for use in accordanée with the laws ngernjng the accouiit;

| (©)  Depositinto a fund exclusively dedicated to assisting the State of Califorﬁia to
defray the costs of experts, economists and consultants in multistate antitrust
investigations @nd litigations; ot

() Antitu;t‘or Consumer protsction enforcement by the Attémey Generel. -

F: Rescission if this Agreernent is Not Approved or Final Judement is Not Entered.

25.  Ifthe Court refuses to approve this Agreement or any material part thereof; or if
such approval is materially modified ér set aside on appeal, or if the Courfc' does not enter the
final judgm-'ent provided for in par&graph"ll of this Agzeeﬁént? ot if the Court enters the final
judgrnent and appeliaie review is éought, and .{Jn such review, such fipal judgment is not affirmed
in its entirety, then Chunghwa and the Aftorﬁey General shall each, in their sole discretion, have -
the option t‘o‘resc'ind this Agreement in its entirety. Written notice of the exercise of any such
right to rescind shall be made by email é.nd overnight courier and by filing a copy of such notice
with the Court no later than the twéﬁﬁe,th day ﬁ‘o&l_ the .day on which the Settling Parties receive

notice that the Agreement has not been approved in.whole or in material part or that it has been

- reversed or modified in whole or in material part on appeal, or that final judgment has not been

12
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entered as provided for i paragraph 11 of this Agreement, o.r'fhat the findl judgment has not
been affirmed in its entirety on appeal. A modification or reversal on appeal of any amount of
the fees for counsel for the State shall not be deemed a ﬁlodiﬁcaﬁon of all or a part.of the terms
of this Agreement or such final judgment.

26.  Inthe event that this Agreement does not become ﬁ'nal, ér in the event that the
Attorney General shall fail to file any actions based on the Relevant Conduct against one or miore
of Chunghwa’s aileged co-conspirators in stzte or federal court within a reasonable period of

time from execution of this Agreement, then this Agreement shall be of no force or effect (except

for this paragraph and paragraphs 12 and 17) and any and all parts of the Settlement Fund,
including all interest eamned on such accounts, shall be retumed forthwith to Chuﬂghmfa Tess onty

disbursernents made in accordance with this Agreement. The Settling Parties expressly reserve |

all of their rights if this Agreement-does not become final..

27.  This' Agreement shall be Qonstmx;,d and interpréted to effectuate the intent of the

-Settliné Parties, which is o provide, through this Agreement, for a complete resolution of the

relevant claims with respect to sach Chunghiwa Releasee as provided in this Agreément.

28.  The Settling Parties contempfaté and agreé that, prior to final approval of the
Agreemént as provided for in paragrﬁph‘ 11 of this Agreemerit, appropriate notice shall be given
to the Class of Goverament Entities of tﬁis Agreement aizd the Chungliwa Complaint. "I‘hg: Class
will furt-he._r. be notified that there will be 2 hearing at-which the Court wﬂl consider the ap;é‘:—‘o\fal
of this Agreement and that memibers of that Cl&ss may opt out of the Class under this Agrcement _

.G M1sce§1ancous | - ‘

29. Thlb Agrcement does not satﬂa or comprormse any claim by the Attomey General

agamst any defendant or alleged co-conspirator other than Chunghwa and Chunghwa Releasces

All rights against such othe;' defendant or alleged co-conspitator are specifically reserved by the

_Attorney General. The Settling Parties intend that joint'and several liability against defendants
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other than the Chunghwa Releasees shall include the volume of CRT sales of Chunghwa during
- the Relevant Period. ‘

| 30.  Neither this Agreement, nor any act pe‘rformed or dogument executed pursuant to,
or in furtherance of this Agreement is, or may be deemed to be, or may be used as an admission . ’
of, or evidence of (1) the vali.diiy-of any claim or df:fense, or (i) the appropriateness or
iﬁappfopri ateness of any class or other representational capacity whether contemporaﬁeously
with this Agreement or at any time in the future. | |

31. Except as otherwise set forth herein, this Agreernent shall not affect whatever
rights Releasor may have (i) to participate in or benefit ﬁ'orri, where appropriate, any relief or
other recovery as péi-'t‘_of a settlemgnt or judgmenf in any action 6n be_:i_:aif of any direct or |
indirect purchasers of CRTs, (ii) to pﬁcipate in or benefit from any relief or recovery as part of
ajudgx'x'xent'm settlement in any actions ggainst any other paity named as a de'féncEanfc- {other than:
Chunghwa or any C_hunghwi_a Releases), or (ili) to assert eny product Hability, breach of
warranty, breach of contract, or other claims in the ordinary gburse of business.

32, The court in which the Attorney General files the Chungbwa Complaint shall
retain jurisdiction over the implemertation, erforcement, and performance of this Ag:eerﬁent-,
and shall have exc}ﬁsiVe jurfsdiction over any suit, action, proceeding, or dispute arising out of or -
_ relating to fhis Agreement or the applicability of this Agreement that cannot be resalved by
negotiation and agreement by_the Settling Parties. This Aﬁéemcnt shall be construed according
to the laws of .the State (.)f California without regard to its choice of faw or conflict of laws
principles;. )

33.. This Agreement constifutes the entite, complete, and integrated agreement
between the Settling Parties pertaining to the settlémént against Chunghwa, and sﬁperseﬁés all

prior and .cc_mtemporaheous ﬁndel_'taldngs of the Settling Parties in connection herewith. This
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Agreement may not be modified or amended, except in writing executed by the Settling f?a:ties |
and approved by the Court in which the Attorney General files the Chunghwa Complaint..

34.  This Agreement ﬁay be executed in counterparts by the Attomey General and
Chunghwa, and an email or facsimile signature shali beé deemed an original signature for
purposes of execﬁting‘this Agreement.

35.  Neither the ';Attomey General nor Chunghwa shatl be considered to be the drafters
of this Agreement or aﬁy of its provisions for the purpose of any statute, case Jaw, or mié»of '
int-erbfetaﬁon or construction that would or might cause any provision to be construed against the
drafters of this Agreement. |

36, The descriﬁﬁVe l;eadings of anjr paragraphs or sections of this Agreement are
inserted for convenience only a.nd do not constitute part of this Agreement.‘

-37.  Where this Agresment requifes eithér Settling Party to provide notice or any other

communication or docuinent to the other, such notice shall be i writing, and such-notice,

.communication, or document shall be provided by email, facsimile or letter by overmight

delivery to the undersignec}if counsel for the party to whom notice'is being provided.

38, Eé.ch .SettIiﬁgIParty and their couhsel dgree to do ajxyﬂaing Teasonably necessary to
effectuate the performance of, andjuphohl;i the validity and enforﬁéabiﬁty of, this Agreement.

39.  EBachof thé und}:'rsi_gned aftomeys represents that he or she is fuiﬁf,f authorized to

enter into the terms and conditions of, and has obtained all the requisite approvals necessary to

" execute, this Agreement on behalf of the Settling Parties he or she represents, subject to the

approval of the Courtin which the Attorney General files the Chunghwa Complamt
40. Chunghwa agrees that any persons s1gmng th1s Settlement Agrecment on its
beha1f1s auihomsed by Chunghwa to do so.

4.  Chunghwa hereby waives any and all of its rights:
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&) to appeal any order or final judgment arising out of and consistent with the terms
of this Agreement; and '. | |

b) ‘umless this Agreement does not Eebome final within the meaning of paragraph 12,
to remove to federal court any camplaint that may be filed in state court against it under

jurisdiction that includes, but is not limited to, the Class Action Faimess Act of 2005 (“CAFA™,

CHUNGHWA PICTURE TUBES, LTD. .

Dated: { Vefuden 3, 2011 /@vf 4 éméwﬁ
C ‘ g Joel Sanders
¢ Gibson, Dum & Crutcher LLP
' : 555 Mission Street, Suite 3000
San Francisco, CA 94105-2933 .
Attorneys for Chunghwa Picture Tubes, Ltd

11,801

435 Gold.en afe Ave., Suite 11000
-San Franciseo, CA 941 02
Tel: (415) 703-5908 .
Fax: (415) 703-5480
-erhailremilio vardnini @do;.
. Attomeys for State of Cahfomla etal,

SF2005405228
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