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EXHIBIT A 



, SETTLEMENTAGREEMENT 

This Settlement Agreement {"Agreement") is made and entered into by and betvl>een 

Chunghwa Picture Tubes, Ltd. (''Chunghwa") on the one hand, and the Attom~;:y General of 

California ("Attorney General"), on behalf of the State or California and its stat~;: agencies, its 

political subdivisions and public agencies (including the Class of Government Entities as defined 

below), and as parens patriae on behalf of natural persons :(collectively the ''State"), on the pthet . 

hand. 

WHEREAS, the Attorney General alleges that Chunghwa participated in an unla>V{ul 

conspiracy to raise, fix, mai.!!taln, or stabilize the price of Ca:thode Ray Tubes ("CRTs'') at 

artificially high levels, and to restrict olitj:mt of CRTs in violation of the California Caitwright 

Act, the California Unfair Competition Law, and/or the doctrine of unjust enrichment; and 

WHEREAS, the A.ttqmey General is currently COI)ducting aninvJ:stigation into the facts 

arid the law re:garding the P&rticipation qf C:hunghwa and o:!h'er c.omp1!cies in an unlaw:ful price 

fixirtg conspiracy of'CRTs and believes her .claims ·againstdhun@lwa are:valid,:but nevertheless, 

believes thai resolving her Claims against Ghunghwaaeooiiilii:gto·the·~ ~tfor:jlibelbw at 

this point in time inhet investigation.ate in t:he best interest of the S.tate in rmiterially acl\'ant;ing 

her investigation; t~ncl · 

WHEREAS, Chunghwa, despite the belief that it iS not liable· for lliiY claims. arising from 

allegations that it participated in an unlawful price fixing conspiracy o:I'CRTs, and that it has . 

good de'renses thereto, has nevertheiess agreed· to enter i;n.tq· ibis Agree!I)entto a~id further 

expense, inconvenience, and the dist!'action of burdensome and proti:aeted litigation, and to 

obtain the releases, orders, and ju~oment contemplated by this Agreement, and to put to rest with 

. fmality a!) claims that have been or could have been asserted against Chnnghwa Releasees, as 

defined below; based on the allegations to be made in a complaint to be filed by the Attorney 
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Genera! agali:Lst Chunghwa (hereafter "Chunghwa Compl:;tillt"), 8.$ more particularly set o:ut 

below; 

NOW, THEREFORE, in consideration of the covenants, agreements, and releases set 

orth herein and for other good and valuable considerationf it is agreed b)' and among the 

undersigned that the relevant claims be settled, compromised, and disroissed on the merits with 

prejudice as to Chunghwa Releasees and except as hereinafter pmvided, vl'itho.ut .cost.s as to the 

Att01;ney General, Chunghw~, and Chunghwa Releasees, subject to the approval of the Court, on 

he following terms and conditions, and incorporating the preceding clauses: 

A. Defmitions 

! . "Chunghwa Re!easees" refers to Chunghwa, and to• all of its respective past and ' 

present; direct and mdirect, parj>n!s, subsidiaries, and/or iiffiliates; the predec'flssors; su~cessors 

and assigns of Chunghwa; and each and all of the present and former principals, partners, 

officers, directors, supe!Visors, employees, r!>presentatives, ins~¢ts, attorneys, ·h~irs, eltecutors, 

administrators, and assi~ of chunghw(l.. 

2. ''Class of Government Entities" refers to all political subdivisions '!J.l.d pub'lic 

agencies in California{i.e., counties, cities, K-!2 school districts, and utilities), the University of 

California, and the State Bar of California that have purc'hased CRts and/br CRT products 

during the Relevant. Period. Excluded from this defini:i;iqn areaii state agencies that either 

constitute an= ofthe State of California )Jild~r \he Eleventh Amendment of the U.S. 

Constitution or are not otherwise treated under California J.aw as being autono~nous from the 

State of California itself. 

3. The "MDL" refers to the Multidistrict Litigation entitled Jn.Re Inre t:;athode Ray. 

Tube (CRT) ·Antitrust Litigation, Master File No. 3:0 7 -cv-5 944 SC, :MDL No. 1917, which 

includes direct and indirect purchas~r cla.ss actions, and relate"d actions, curren,tly pending in the 

United States District Court for the Northern District of California. 
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4. "Releasor" refers to the State. 

5. . "Relevant Conducf' refers to an al)e;ged lllllawful con~ir!l.cy l;>etw~n Chunghw~ 

and its competitors to raise, fix, maintain, or stabilize the price of CRTs at artificially high levels; 

to maintain the quantities ofCRTs a\ artindally low levels, or to allocate CRT customers, d'u>i.irg 

the Relevant Period. 

6. "Relevant Period" refers to the period beginning March l, 1995, and contimring 

through November 25, 2007. 
. . 

7. The ''Settlement Fund" refers to the .$300,000.00 (U$,) payment to be made· by 

. Chunghwa l'l>ithin thirty (30) days after the Attorney General notifies Chunghwa of the fifu1g of a 

complaint based on the Relevant Conduct against any of Chunghwa's alleged co-conspirators in 

state or federal. court as well as the Chu..'lghwa Complaint in f¢deral or state court. The payment 

shall not be made if the Attorney General fails to file a complaint. against one or more of 

Chunghwa's.a!Ieged co-conspirators based on the Rele:vant Conduct. 

&· "Released C)ai:nls" refers to any claims·arising.from:.the. ReleviD1tConduct 

including those arising under any federal or slate antitrust, unfair competition; unfair pta:ctices, 
.; 

price discrilnination,.unitarypricing, or trade practice law. 

B. Approval of this Agreement and DismissalofC:lroms Against Chun!!hwa. 

9. The Attorney General and Chu!)ghwa (the "Settling Partil'is"), an!i'the Settling 

Parties' <;ounsel, shall us~ their best efforts. to effectuate this Agreement andits purpose,' 

including coo,perating in seeklug any necessary court approvals, filjng the Chunghwa Complaint, 

filing a complaint or comp!.aints against any of Chunghwa' s alleged co-corisphators in federal or 

state court, and staying as to Chunghwa any litigation filed after the execution of this agreement, 

and shalljointly secure the prompt, complete, and final dismissal with prejudice of the 

Chunghwa Complaint as to Chunghwa Releasees, but not as to any party that is not a Ch11r1ghwa 

Releasee. The Settling Parties agree to take whatever further steps, if any, may be reasonably 



) 

necessary in this regard. For example, for purposes of this agre<;ment only, Chunghwa agrees to 

accept service of the Chunghwa Complaint, and any related summons, through its tmdersigned 

attorneys. 

10. The Settling Parties shall jointly seek any orders and final judgment necessary to . 

effectuate this Agreement, the text of which the Settling Parties shall agree: upon .. The terms of 

such orders and final judgrn.ent will include, at a mir!irnurn, the s1,1bstance of the following 

provisions: 

a the Chunghwa Complaint shall be dismissed with prejudice 
as to Chunghw!l and, exeept as provided for in this Agreement; 
without recovery of costs to any party to that Complaint except as 
set forth in this agteem<;>nt; · · · 

b. reserving exclusive jprisdjction ove~ this seitlement and 
this Agreement, including the administration and consummation of 
this settl.ement, to the court in which the Attorney General files the 
Chung)iwa ComplaJnt; 

c. Chunghwa shall pay to the Attorney General, for the 
benefit of the State, a Settlernent·Fund amount of$300,000 thirty 
(30) days after th.e Attorney General notifies Chun:ghwa of the 
filing of a complaint or complaints against any of Cbunghwa's 
alleged co-conspirators pursuant to pai:ag];llpi:t 18, which maybe· 
used for any of the foliowing.ptl;!Jloses, su\ije.ctto·applicable legal 
limitations: · · · · 

1) Reimbursement of the State's attorneys' fees and 
expenses; 

2) Compensation f.orda1nages'$uffered by the State 
fot, inter aiia, fuinn.to the general Califotniaoeconomy .caused by 
the Relevant Conduct; 

3) · Deposit into an antitni.st or consumer protectiot) 
account (e.g., revolvit)g ~ccount,. trust accoutlt, special fund) for 
use in accordance V>~th the laws governing ;uch an account; · 

.4 
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4) Antitrust or consumer protection. enforcement by · 
·the Attorney General. · 

d.. enjoining and restraining Chunghwa and its subsidiary 
Chunghwa Malaysia for a period often years from the date of 
execution of this Agreement, from engaging in price fixing, market 
allocation, and/or bid rigging with respect to the sale of any CRTs 
or CRT products for delivery in the United States, which constitute 
horizontal conduct that are per se violations of Sections 16700 et 
seq. of the Cartwright Act, including participating in meetings, 
conversations, and communications with o!her CRT-manufacturers 
(other than a:tnong affiliated entities) in the United States and 
elsewhere to discuss the prices or production or CRTs to be sold to 
original equipment manuff\Cturers of personal computers, · 
televisions, and other CRT products ("OEM customers") and 
exchanging information on sales of CRTs. to OEM customers, for 
the purpose of monitoring and enforcing adhel'ence to unlawfully 
agreed"upon prices; 

e. requiring C]lunghwa and its subsidiary Chunghwa Malaysia 
to establish,.if not already established, and rilaintain a program to 
provide relevant antitrust compliance education to th* officers 
and employees with responsibility for .Pricing• and sales of CRTs ill 
and to the United States regarding the legal standards imposed by 
federal and state antitrust laws. Chunghwa lind its• subsidiary 
Chunghwa Malaysia shall have ninety (90) days from .final 
approval ol'this Agreement to establish this program if mie has not 
already been established. For three (3) years from that date, on an 
annual basis,. Chunghwa shall certify in writing to the Attorney 
Gene~ that it is fully compliant with the provisions ofthis 
paragraph by describing the nature of the program it 4as 
implemented or is maintaining pursuantto this sub-paragraph. The 
Attorney General is reqUired to provide notice to Chtmghwa that 
the certification is due thirty (30) days prior to the deadlinl" for its 
submission. Nothing in this provision sha[J affect a waiver of any 
privileges otherwise applicable to the content of any antitrust 
compliance training; 

f. Chunghwa. shall provide .c.o.operirtion to .the Attorney 
General as described in paragraph 17 of this Agreement 
immediately upon execution of this Agreeme11t by the Settling 
Parties; and 
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g. certifying solely for pw:poses of this Agreement the Class of Govemme11t 
Entities. 

11. This Agreement shall become final when (i) the Court has entered an order and 

final judgment that dismisse.S as to Chunghwa the. Chunghwa Complaint with prejudice ~ainst. 

the State, and (ii) the time for appeal or t6 seek permission to <tJ)peal h<ls expired, or (iii).if 

appealed, approval of this Agreement and the Drder and fmal judgment dismissing as to · 

Chunghwa the Chunghwa Complaint with prejudic.e have been affirmed ii1 their entiretY by the 

court of last resort to which such appeal has been taken and such affirmance has become no 

longer subject to further appeal or review. This Agreement shall.pe deemed executed as of the 

later date of sigoature by either party. As of the date of execution of this Agreement, the Settling. 

Parti~s shall be bound by the terms of this Agreeme.rtt and this Agreement shall not be resclnd¢d 

·except in accordahce with para~aphs 25 or 26 of this Agreement, 

12. Neither this Agreement (whether m not it should beeome flnal) nor the• resulting 

final judgment, nor any and all negotiations, doc1)IIlents; an.d. discussio11s a.ssociated with51lch 

negotiation, shall be deemed or co11Strued to be·an. admission by; or form the. basis.of an··estoppel 

by a third party 11gainst, Chunghwa or any of the ClJ.unghwa Releasees; or evidence of any 

violatio11 of any statute or law or uf an.y liability or wro11gdoing whatsoever by Chunghwa ouny 

of the Chunghwa Releasees; or of the truth of lll1-Y of the claims or allegations contained in. any 

complaint or any other pleading filed by the Attorney General in any actio11. Evidence thereof 

sQ.aii not be discoverable, or used directly or indirectly, in any way, in any other action or. 

proceeding. Neither this Agreement, nor any of its tenns and provisions; nor an.y of the 

negotiations or proceeding:> connected with It, 110r any actio11 taken to carry o\lt this Agreement 

by the Attorney General or Cl:Junghwashall be ref~ed to, o:ffere<l into evidence, or recei'veci in 

evidence in any pending or future civil, criminal or !tdrillnistrl!tive action or proceeding,. except in 

a proceeding to enforce this Agreement, or to d,efend_against the assertion qfReleased Claims, or 



as othimvise required by law. This provision shall not apply to coope1:atio;n or materials received 

·by the Attorney General pursuant to paragraph 17 herein, . 

C. Release, Discharge. and Covenant Not to Sue. 

13. In addition to theeffectof anyfma[ judgment entered·.1n accordance with this 

Agreement, upon this Agreen;ent beconting final as set out in.paragraph 11 of this Agreement, 

and in consideration ofpaymept of the Settlement Ft,md as s~cified in paragraphs 7 and l8. 

through 24 of this Agreement, and for other valuable consideration, 'the Chunghwa Releasees 

shall be completely released, acquitted, and forever dis~harged from any and all claims, 

demands, actions, suits, causes of action for the Released Claims, that Releasor ever had, now 

has, or hereafter can, shall, or may. have, 

14. In addition to the provisions of paragraph 13 .of this Agreement, Releasor hereby 

expressly wruves and releases,. upon t~tis Agreement becomlng final, any and all provisions, 

rights, andbenefits.conferred by§ 1542 of the California Civil Code .which states: 

CERTAIN CLAlMSNOT AFFEC!Eb BY GENERAL RELEASE. A GENERAL 
RELEASE DOES NOT EXTEND TO CLAI1VfS WfiiCH THE CRJ:iDITOR DOES NOT 
KNOW OR SUSPECT TO EXISTlNHIS ORHERFAVORATTHE TIME OF 
EXECUTING THE RELEASE, WHICH !F KNO\VN BY :HIM OR HER MUST HAVE 

. MATERIAL]., Y AFFECTED IDS OR HER SETTLEMENT Willi THE DEBTOR,;. 

or by any law.ofany state ot territory of the United States, or principle ofcommon law, which is 

similar, comparable, or equtval~iltto § 1542 of the California Civil'Code. EachRe)easormay 

hereafter <liscovey facts other than or different fi:oin those which he, she;orit knows or believes: 

to be true with respect to the claims which are the subject matter ofthe provisions of paragraph 

13 of this Agreement, but each Releaser nevertheless hereby express! y waives and fully, finally, 

and forever settles an<l releases, upon this Agreement becoming final, any known or unlmowu, 

suspected or unsuspected, contingent or non-contingent claim with respect to the subject matter 

of the provisions of paragraph 13 of this Agreement, whether or not concea[e<l or hi(jden, without 

regard to the subsequent discovery or ~istence of such different or additional facts. 

7 



15. The release, .discharge, and covenant not to "Sue set forth in paragraph 13 of1his 

Agreement does not include claims by the Releasor other than the Released Clahns, including 

without limitation any claims as to other time periods outside of the Relevant Period, such as 

those solely arising out of product liability, breach of warranty,. or breach of contract claims in 

the ordinary course of b.usiness .. 

16. The Attorney Gener11l-agrees and covenants that it will not challenge final 

approval ofChunghwa' s settlements wifu the indirect purchaser plaintiffs (the "IPPs") ot 1he 

direct purchaser plaintiffs (the "DPPs") in the MDL, except that the Attorney General may weigh 

1n on any proposal or decision in the MDL pertaining to. the allocation or distribution of the ll'P 

or DPP settlements' funds to natural persons in Califo!llia el!her dltectlym viacy pres. If either 

the IPP or DPP classes in the MDL are dec!"rtifkd, or the Chim&hwa settlements with the IPP .or 

DPP classes in the MDL are not made final, the Attorney General reserveS the rightt6 pursue her 

parens patriae claims in state or federal court to recover damages to California natural persons. 

Such aforementioned claims are only releaSed by the Releasor contingent upon the IPP and DPP 

classes . {n the MDL being made 
. . 

final. 

D. Chunghwa Cooperation 

. 17. Chunghwa agrees tcr cooperate with the Attorney Gtmeral by:· 

a, No later than twenty (20) days after executioq of the 1\.gte~eqt, unleS$ · 

the Settling Parties mutually agree on a different date, providing a full accounting to the 

Attorney General via a detailed proffer of all facts known to Chunghwa (including its 

subsidiaries and employees) that are relevantto the Relevant Conduct ill: the MDL, 

in¢luding, but not limitedto, issues that may relate to the structu:re·ofthe conspiracy as 

set out in the complaint filed by the IPP classes in the MDL or to the application ()fthe 

Foreign Trade and Antitrust Improvement 1\.ct; 

8 
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b. No later than ten (10) days after execution of the Agreement, unless the. 

Settling Parties mutually agree on. a different date, producing tq the· Attorney General 

relevant documents (including English translations) that will be treated as investigative 

materials pursuant to California Government Code. section 6254(f) sufficient to evidence 

any collusive meetings among CRT makers (and/ottheir subsidiaries and/or theix 

employees) and how anY alleged conspiracywas forrned, implemented, and enfo:rced, to 

the extent known by Chunghwa, including documents relating to sales, pricing, cap;tcity, 

production, dainages, and liability; 

c. Meeting and conferrin~ in good faith aboUt making the appropriate current 

employees. available for oepmntion ancl trial according to ·a reasoo<ibk schedule, including . 

making availableat·ammually agreedcuponiline a:nd.place for deposition such key 

employees. as are reasonably identified by the Attorney Gen~ral; 

d. Making available other appropriate. eJ!!ployees in the United States in 

person as r¢asoru!bly practic.U, by video conferenqe, ·or bY such other means as the 

Settling Parties may agree to, for such.interviews and <!ffidavifs as reasonably required by 

the Attorney General; . 

e. Coordinating the production of any Chunghwa employees for purposes of 

depositions and interviews with any other plaintiffs in the MDL (}r related actions.(e.g., 

includina; but not limited to, any other staies) in order to avoid. duplication to the. extent 

reasonably possible. The Attorney General likewise ~J,g_rees to coordinate in good faith 

with any other plaintiffs in the MDL or related actions (e.g., including but not lixnited to, 

any other states) in order to avoid such duplication; 

f. Upon request, providing the last-known contact information for any 

potentially relevant forrner employees; , 
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g. Producing at trial in perso11, by deposition, or'by affidavit, whichever is 

legaHy 11ecessary, repres.entatives to establish for admission into evidence the amount of 

theirrespective relevant sales and to testify as to the genuinenes~, status as business 

!ecords, and authenticity of docwnents. Ariy cooperation by Chunghwa pursuant to tbis 

paragraph 17 will be consistent with its continuing obligations to the United State{; 

Department of Justice; and 

h. Such cooperation shall not be contingent upon the filing of actions agaiilSt 

Chunghwa and/or any of its co-conspirators. 

E. Settlement Fund 

18. Subject to the provisions here<;>f, and in fqJJ, comJ?lete and final settlement of the 

chunghwa Complaint as provided herein, Chun~wa shall pay a Settlement Fund in the amount 

of$300,000 (U.S,) by wire transfer, within thirty (30) days of the date that the AttorneY General 

notifies Chunghwa that she has f!led a complaint based on the Relev"llt Conduct against one or 

more ofChunghwa's all~ged co-conspiraiors in~;[eder&l or state court as well as the. Chunghwa 

Complaint in federal or state court. The .Attorney .General agre~s that the .factual allegations in 

both the aforementioned complaints must be substantially the same and that the later of the filing 

dates f-or each of those two complaints shall control the operatimi of !he provisions .of this 

paragraph 18. Ch~ghwa shall have no responsibility fo;; no right in; nor authority over, the· 

allocation cif the ·settlement Fund as provided herein. The Attorney General will provide wire 

instructions to Chunghwa within three (3) business days after the effective date of this 

Agreement.. 

19. Chunghw!l agrees that anY costs incurred by the Attorney General in provicjing 

any notice of the proposed settlement ruid in claims administrati.on may be paid from the 

Settlement Fund, which am<Junts shall not be recoverable by Chunghwa in the event that this 

settlement does. not become flnal. After this Agreement becomes final within the meaning' or 
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paragraph 11, all co\lrt ordered disbursements,_.including attorneys' fees and litigation costs, may 

be made from the Settlement Fund. 

20. Releasor shall look solely to the Settlement Fund for settlement and satisfaction 

against Chunghwa Releasees of all Released :claims, and shall have no other recovery against 

Chunghwa or any other Chunghwa Releasee, 

. 21. The Attorney General shall be responsible for distribution of the Settlement l!und 

in accordance with California state law and orders of the. Co1!f( in which it files the Ch1ingllwa 

Complaint. In no event shall any Churighwa Releasee have any responsibility, financial 

obligation, or liability whatsoever with respect to the distribution or administration of the 

Settlement Fund, in10luding but.not limit~ to the costs md eJ<penses of su<;h distribution and 

administration. 

22. The Chunghwa Releasees shall not be liable for' any costs, fees, or expenses of the 

State, ar its attDineys, experts, advisera, agents, or representatives, but.all such-costs, fees, and 

expenses sball be Paid put of the Settlement Furid .. 

23. . After this Agreement becomes final within the me@ing of paragraph ll, the 

Settlement Fund shall be. distributed in accordance with plans for direct distributions, cy pres, or 

as o!henvise permitted by law, all to be submitted at the appropriate time by the Attorney 

· Generaland approVed by the Court. Neither Chunghwa1lor any other Chunghwa Releasee under 

this Agreement shall hav¢ anyrespollSibility for, or il:\terest in, (')r liability whatsoever with 

respect to, or shall :file any opposition to, !he proposed or actualplan(s) for distribution pfthe 

Settlement Fund by the Attorney General antiJot any other person or entity who may assert some 

claim to the Settlement Fund. 

24. It is contemplated that the State's counsel may seek attorneys' fees award(s) and 

reimbursement of costs and expenses (including expert witness fees apd expenses) .h) whole or in 

part from the Settlement Fund. The State reserves all rights regarding the propriety of any 

11 



request for or awaxd of attorneys' fees or reimbursement of costs. Chunghwa shall take no 

position on any application for attorneys' fees or reimbursement of costs. Subject to the 

foregoing reservation Df rights, and subject to Court approval, any amounts awaxd,ed or 

distributed by the Court to the AttDrney General as a fee award and reimbursement of costs may 

be used for any of the following purposes, within the limits of applicable law: 

(a) Reimbursement of attorneys' fees and expenses incurred in tile investigation and 

prosecution Dfto-be-filed actions against Chunghwa and/or any ofits co-

conspirators; 

(b) Deposit into a state antitrust or consumer protection account (e.g., revolving 

account, trust account) for use in accordance with the laws governing the accowit; 

(c) Deposit into a fund exclusively dedicated to assisting the State o:f California to 

defray the costs of experts, economists and consultants in multistate antitrust 

investigations and litigations; or 

. (d) Antitrust·or c6nsumerpmtection enforcementbythe Attorney General. 

F, Rescission if this Agreement 'is Not Approved or Final Judgmentis Not Entered. 

25. If the Court refuses to approve this Agreement or any material part thereof, Dr if 

such approval is materially modified or set aside on appeal, or rfthe. Court does not enter fue 

final judgment provided for in paragraph 11 of this Agreement, or ifthe Court enters the final 

judgment and appellate review is sought, a11d on such review, ~uch fi!lal judgment is. not affirmed 

in its entirety, then Chunghwa and the Attorney General shall each, in their s.ole discretion, have 
' 

the option to rescmd this Agreement in its entirety. Written notice of the exercise of any such 

right to rescind shall be made by email and overnight courier and by filing a copy of such notice 

with the Court no later than the twentieth day from the day on which the Settling Parti~s receive 

notice that the Agreement has not been approved in. whole or in material p.art or that it has been 

reversed or modified in whole or in material part on appeal, or that final judgment has not ]Jeen 

12 
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entered as provid<ld for iii paragraph 11 ofthis Agreement, or that the final j1rdgmeJJ.t has I!Ot 

been affirmed in its entirety on appeal. A modification or reversal on appeal of any ainount of 

the fees for counsel for the State shall not be deemed a modification of all or a part. of the terms 

of this Agreement or snch fmal judgment. 

26. In the event that this Agreement does not become final, or hi the event that the 

Attorney General shall fail to file any actions based on the Relevant Conduct against one or more 

of Chunghwa's alleged {)O-conspirators in state or federal court within a reasonable period of 

time from execution of this Agreement, then this Agreement shall be of no force or effect (except 

for this paragraph and paragraphs 12 and 17) and any and all partsDftheSettlement Fund, 

including all interest earned on such accounts, shall be retumed forthwith to Chungh:wa less-only 

disbursements m?-de in accordanc.e with this Agreement. The Settling Parties eh.'J)ressly reserve . 

all of their rights if this Agreement does riot become final .. 

27. This" Agreemerit shall be construed and interpreted to effectuate the intent of the 

Settlln$ Parties, which is to provide, th;ough this Agree!)lerit,.fora completeresoiationofthe 

relevant c]aims with respect to ell.ch Chunghwa Releasee .. as provided in t!tis Agreement. 

28. The Sett!iD.g Parties contemplate and agree that, prior to final approval of the 

Agreement as provided for in paragraph 11 of this Agreement, appropri~ llOt[ce shall be given 

to the Class of Government Entities of this Agreement and the Chunghwa Complaint. The Class 

will further be notified that there will be a hearing at which th!' Court will consid~rthe approval 

of this Agreement and that members of that Class may opt out of the Class Under this Agreement. 

'G. Miscellan.eons 

29. This Agreement does not settle or compromise arty claim by the Attorney General 

against any defendant or alleged co-conspirator other than Chunghwa ll,lld Chunghwa Releasees. 
. ' . . . 

All rights against such other defendant or alleged co-consj>irator are specifi"ally reserved by the 
. . 

Attorney General. The Settling Parties intend that joint and severalliabmty against. defendants 
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other than the Chunghwa Releasees shan include the volume of CRT sales of Chunghwa during 

the Relevant Period. 

30. Neither this Agreement, nor any act petfon:iled or document executed pursuant to, 

or in furtherance of this Agreement is, or may be deemed to be, or may be used as an admission 

of, or evidence of (i) the validity· of any claim or defense, oi (ii) the appropriateness or 

ina]Jpropriateness of any class or other representational capacity whether contemporaneously 

with this Agreement or at any time in the future. 

31. Except as otherwise. set forth herein, this Agreement shall not affect whatever 

rights Releasor may have (i) to participate in or benefit from, where appropriate, any relief or 

other recovery as part. of a settlement or judgment in any action on behalf of anY direct or 

indirect purchasers of CRTs, (ii) to participate in. or benefit from any relief or recovery as part of 

a judgment or settlement in any actions against any .other party named a5 a de:fendant (other than 

Chui!ghwa or any Chui!gh1'l11 Releasee), or (ill) to assert ariy product liability, breach of 

warranty, breach of contract, or other claims in t)1e ordina,ry pourse of business, 

32. the court in which. the Attorney General files t)le Chui!ghwa Complaint shall 

retainjurisdiction.over the im:lJlementation, enforcement, and perforznance of this Agreement, 

znd shall have exclusive jurisdiction over any suit, action, proeeeding, or dispute arising out of or 

relating to this Agreement at the applicability of this Agreement that cannot be resolved by 

negotiation and agreement by the Settling Parties. This Agreement shall be construed according 

to the laws of the State of California without regard to its choice of law or conflict oflaws 

principles. 

33. .. This Agreement constitute;; the entire, complete, and integrated agreement 

between the Settling Parties pertaining to jhe settlement ll,gainst Chooghwa, and stipersedes all 

prior and contemporaneous unde;takings of the Settling Parties in connection he:r.ewith. This 

' 
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Agreement may not be modified or amended, except iiJ writing executed by the Settling Parties 

and approved by the Court in which the Attorney General files the Chunghwa Complaint .. 

34. This Agreement may be executed in counterparts by the Attorney General and 

Chunghwa, and an email or facsimile signature shall be deemed an original signature for 

purposes of executing this Agreement. 

35. Neither the ·Attorney General nor Chunghwa shall be considered to be the dr!lfters 

of this Agreement or any ofits provisions for the purpose of any statute, case law, or rule of' 

interpretation or construction that would or might cause imy provision to. be construed agmnst the 

drafters offuis Agreement. · 

36. The descriptive headings of any paragraphs or sections ofthls Agreement are 

inserted for convenience only and do not constitute part of this Agreement. 

· 37. Where this Agreement requires either Settling Party to proVide notice or any other 

communication· or document to the other, such notice shall be in writing, and such .n9tioe, 

communication, or doclll1J:ent shall be provided by email, facsimile otletter by overnight 

delivery to the undersigned counsel for the party to whom notice is being provided. 
v . 

38. Each .Settling Party and their counsel agree to do m1ything reasonably necessary to 

effectuate the performance of, and uphold the validity. and enforeeability of, this Agreement. 

39. Each of the undersigned attorneys represents that he or she is fully ;3,uthorized to 

enter into the terms and conditions of, and: has ob.tained all the requisite approvalsnece;;sll!yto 

execute, this Agreement on behalf of the Settling Parties he or she. represents, subject to the. 

approval of the Court in which the Attorney General files the Chllf\ghwa Complaint 

40. Chunghwa agrees that any persons signing this Settlement Agreement <ln its 

behalf is authorized by Chunghwa to do so. 

41. Chunghwa hereby waives any and all ofits rights: 
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a) to appeal !ll).y order or final judgment arising out of !ll).d consistent with th\l t\lrms 

of this .A.gr=ent; !ll).d 

b) ·unless this Agreement does not become final within the me!ll).ing <Jfpat"WPh 12,· 

to remove to fecieral eourt a:ny complaint that may be filed instate court agamstit under 

jurisdiction that includes, but is not limited to, the Class Action Fairness Act of2005 ("CAF.A.''). 

CHUNGHWA PICTURE TUBES, LID. 

~)c(·~Jv~ 
Joel Sanders 
Gibson, Dunn & Crutcher LLP 
555 Mission Street, Suite 3000 
San Francisco, CA 94105-2~33 
Attorneys for Chunghwa Picture Tubes, Ltd,. 

SF2009405229 




