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IN THE UNITED STATES DISTRICT COURT� 
FOR THE SOUTHERN DISTRICT OF NEW YORK� 

------- --- ------- ----- ---------- -- -. -- --- -- --- ---- ------- -- -- x 
5TATE OF NEW YORK, et aI., 

Plaintiffs, 
Consolidated Civil Actions 
No. 05 Civ, 7807 (JES) 
and No. OS Civ. 7808 (JES) 

v. 

SAMUEL W. BODMAN, AS SECRETARY OF 
THE UNITED STATES DEPARTMENT OF 
ENERGY, and UNITED STATES 
DEPARTMENT OF ENERGY, 

Defendants, 
-------- -- ---------- -- -------- --- ---- ------------------- ---- - x 
NATURAL RESOURCES DEFENSE COUNCIL, : 
INC., et aI., 

Plaintiffs, 

v. 

SAMUEL W. BODMAN, AS SECRETARY OF 
THE UNITED STATES DEPARTMENT OF 
ENERGY, and UNITED STATES 
DEPARTMENT OF ENERGY, 

Defendants. 
-- -- ------ - ---- ------- -- --- --- -- - -- -- ---- ---.-- A -- ---•••• ­ x 

CONSENT DECREE 
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WHEREAS: 

1. These actions were commenced on September 7, 2005, and consolidated by order 

entered on December 6, 2005; 

2. The "Plaintiffs" are the States of California, Connecticut, Illinois, Iowa, Maine, 

Massachusetts, New Hampshire, New Jersey, New Mexico, New York, North Carolina, Rhode 

Island, Vermont and Wisconsin, the Pennsylvania Department of Environmental Protection, the 

California Energy Commission, the City of New York, the Natural Resources Defense Council, 

Inc., the Massachusetts Union of Public Housing Tenants and the Texas Ratepayers' 

Organization to Save Energy: 

3. The "Defendants" are the United States Department of Energy and the Secretary 

of Energy, Samuel W. Bodman, sued in his official capacity; 

4. By order entered December 16, 2005, the Association of Home Appliance 

Manufacturers ("AHAM") was permitted to intervene in these consolidated actions as a 

Defendant-Intervenor; 

5. By order entered December 27, 2005, the Gas Appliance Manufacturers' 

Association ("GAMA") and the Air-Conditioning and Refrigeration Institute ("ARI") were 

permitted to intervene in these consolidated actions as Plaintiffs-Intervenors; 

6. The Plaintiffs aJlege that the Defendants have failed to comply with deadlines and 

other requirements contained in the Energy Policy and Conservation Act ("EPCA"), Subchapter 

III, Parts A & A-I, 42 V.S.c. §§ 6291-6317, for publishing final rules concerning energy 

efficiency standards for 22 categories of products; 

7. The rules covered by the Plaintiffs' complaints (the "Complaints") are referred to 
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herein as the "Energy Efficiency Rules;" 

8. Without conceding any wrongdoing, the Defendants do not dispute that, as of the 

date these consolidated actions were commenced, the Defendants had not: 

a.� published a second final rule for room air conditioners; 

b.� published a second final rule for central air conditioners; 

c.� published a second final rule for water heaters; 

d.� published a first or second final rule for pool heaters; 

e.� published a first or second final rule for direct heating equipment; 

f.� published a first final rule for furnaces and boi Jers; 

g.� published at least one required rule for small furnaces; 

h.� published a first or second final rule for mobile home furnaces; 

I.� published a second final rule for dish washers; 

J.� published a second final rule for clothes dryers; 

k.� published a second final rule for fluorescent lamp ballasts; 

L� published a first final rule for gas kitchen products or a second final rule 
for gas and electric kitchen products; 

m.� published a first or second final rule for general service fluorescent lamps; 

n.� published a first or second final rule for incandescent reflector lamps; 

o.� initiated a rulemaking or published a final rule on the applicability of 
efficiency standards to general service fluorescent and general service 
incandescent lamps; 

p.� adopted ASHRAE's standard or issued a more stringent standard for 
packaged terminal air conditioners and heat pumps; 
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q.� adopted ASHRAE's standard or issued a more stringent standard for 
packaged boilers; 

r.� published any standard for instantaneous water heaters of less than 10 
gallons in volume; 

s.� published a first or second final rule for electric motors; 

t.� published a determination regarding establish'l1cnt of efficiency standards 
for high intensity discharge lamps; 

u.� published final testing procedures or efficiency standards for electric 
distribution transfo~ers; or 

v.� published a determination regarding establishment of efficiency standards 
for small electric motors. 

9. The Defendants also maintain that for the products covered by the Plaintiffs' 17th 

and 18th Causes of Action they are not currently obligated to prescribe amended energy 

efficiency standards; 

10.� Since the commencement of these consolidated actions: 

a.� On January 31,2006, DOE submitted a report to Congress pursuant to 
Section 141 of the Energy Policy Act of 2005,42 U.S.c. § 15834; 

b.� On MJrch 13,2006, in a notice of document availability and request for 
comments published in the Federal Register, 71 Fed. Reg. 12634, DOE 
stated that (i) it was inclined to leave in place the existing energy 
efficiency standard for small commercial packaged boilers, (ii) it had 
recently concluded that it lacked authority to issue higher standards for 
large commercial packaged boilers or tankless gas-fired instantaneous 
water heaters, and (iii) it expects to issue a final rule detailing its final 
actions for these products, after considering comments submitted in 
response to the March 13,2006 notice; 

c.� On April 27,2006, in a final rule published in the Federal Register, 71 
Fed. Reg. 24972, DOE prescribed test procedures for measuring the energy 
efficiency of electric distribution transformers, the product covered by the 
Plainti ffs' 21 st Cause of Action; 
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d.� On July 10,2006, in a detennination published in the Federal Register, 71 
Fed. Reg. 38799, DOE announced that it had detennined that energy 
conservation standards for certain single-phase, capacitor-start, induction­
run, small electric motors are technologically feasible and economically 
justified, and would result in significant energy savings; 

e.� On August 4, 2006, DOE published a proposed rule in the Federal 
Registcr, 71 Fed. Reg. 44356, in which DOE proposed energy 
conservation standards for electric distribution transformers; 

f.� On August 9, 2006, DOE submitted a report to Congress pursuant to 
Section 141 of the Energy Policy Act of2005, 42 U.S.C. § 15834; and 

g.� On October 6, 2006, DOE published a proposed rule in the Federal 
Registcr, 71 fed. Reg. 59204, in which DOE proposed energy efficiency 
standards for residential furnaces and boilers. 

11. The Defendants have stated their intent to come into compliance with all of their. 

obligations to publish final ru ks concerning energy efficiency standards; 

12.� On March 8, 2006, the Plaintiffs moved for summary judgment and the 

Defendants cross-moved to dismiss andJor for summary judgment. Briefing was completed on 

the cross-motions on April 10, 2006 and oral argument was held on May 15, 2006. GAMA, ARI 

and AHAM did not participate in the briefing of the cross-motions and have not taken any 

position with respect to those Illotions; 

13. EPCA's citizen suit provision, 42 U.S.c. § 6305. provides in pertinent part that 

"[t]he courts shall advance on the docket, and expedite the disposition of' this type of action; 

14. EPCA seeks, among other goals, "to conserve energy supplies" and "to provide 

for improved energy efficiency ... of major appliances," 42 U.S.c. § 6201(4) & (5); 

15. EPCA further provides that when DOE prescribes amended energy efficiency 

standards those standards "shall be designed to achieve the maximum improvement in energy 
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efficiency ... which the Secretary determines is technologically feasible and economically 

justified," 42 U.S.c. § 6295(o)(2)(A); 

16. Creating economically justified and technologically feasible minimum efficiency 

standards that must be met by product manufacturers reduces electricity, home heating oil and 

natural gas use, and reduces air pollution, carbon dioxide emissions and other environmental 

problems associated with elcct:icity generation and fossil fuel consumption in buildings, while 

providing consumers with substantially the same level of service from their products; 

17. Energy efficiency standards also have important consumer benefits; 

18. Section 141 of the Energy Policy Act of 2005,42 U.s.C. § 15834, provides in 

fuJI: 

Sec. 141. REPORT ON FAILURE TO COMPLY WITH DEADLINES fOR 
NEW OR REVISED ENERGY CONSERVATION STANDARDS. 

(a) INITIAL REPORT.--The Secretary shall submit a report to Congress regarding 
each new or revised energy conservation or water use standard which the 
Secretary has failed to issue in conformance with the deadlines established in the 
Energy Policy and Conservation Act. Such report shall state the reasons why the 
Secretary has failed to comply with the deadline for issuances of the new or 
revised standard and set forth the Secretary's plan for expeditiously prescribing 
such new or revised standard. The Secretary's initial report shall be submitted not 
later than 6 months following enactment of this Act and subsequent reports shall 
be submitted whenevn the Secretary dctennines that additional deadlines for 
issuance of new or revised standards have been missed. 

(b) L'vIPL£MENT:\TION REPORT .--Every 6 months following the submission of a report 
under subsection (a) until the adoption of a new or revised standard described in such 
report, the Secretary sh~.IlI submit to the Congress an implementation report describing the 
Secretary's progress in implementing the Secretary's plan or the issuance of the new or 
revised stand<.ird. 

19. The parties agree that it is in the best interests of the pUbliC, the parties and 

judicial economy to resolve these consolidated actions without further litigation and further agree 
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that the actions can be resolved by a binding schedule governing the completion of the Energy 

Efficiency Rules, as set forth in this Consent Decree; 

20.� The parties have agreed, and the Court finds, that the tenns of this Consent Decree 

provide ajust, fair and equitable resolution of the claims in the Complaints. 

NOW THEREFORE it is hereby ORDERED, ADJUDGED AND DECREED that: 

1.� Jurisdiction over the Consolidated Actions and the Defendants 

I. Pursuant to 42 U.S.C. §§ 6305(a) and 6316, 28 U.S.c. §§ 1331, 1346(a), 1361, 

2201 and 2202, and 5 U.s.c. § 702, this Court has jurisdiction over the subject matter of all 

Causes of Action in the Complaints. 

2.� This Court has jurisdiction over the Defendants. 

3.� Venue is proper in the Southern District of New York. 

4.� Plaintiffs have standing to bring these consolidated actions. 

n.� Definitions 

For the purposes of this Consent Decree, the following teml~ shall be defined as follows: 

1. '"ASHRAE" shall mean the American Society of Heating, Refrigerating and Air 

Conditioning Engineers. 

2. "ASHRAE Standard 90.1" shall mean "ASHRAEIIES Standard 90.1, as in effect 

on October 24, 1992," as that phrase is used in 42 U.S.C. § 6313(a)(6)(A)(i). 

3. "DOE" shall refer to the United States Department of Energy and the Secretary of 

Energy. This Consent Decree does not impose any obligations on Samuel W. Bodman in his 

personal capacity. 
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4. "Deadline" or "deadlines" shall mean any of the Jates listed or described in� 

Section mbelow.� 

5. "Determination" shall mean, for high intensity discharge lamps, the detcnnination 

referred to in 42 U .S.c. § 63\7(a)( I). 

6. "Final action" shall mean a final decision by DOE. 

7. "Final rule" shall have the same meaning as in 42 U.s.c. § 6295(p)(4), except that 

in th~ case of a detennination a final rule shall mean publication in the Federal Register of 

DOE's final action with respect to that determination. "Proposed rule" and "advance notice of 

proposed rulemaking" shall have the same meaning as in 42 U.S.c. § 6295(p). 

8. "First amended cnergy efficiency standard" shall refer, for any particular product, 

to the first revised energy efficicncy standard contemplated by 42 U.s.c. §§ 6295,6313 or 6317, 

for that product. 

9. "Publish," when used with regard to an advance notice of proposed rulemaking, a 

proposed rule or a final rule, shall mean submitting a signed, written rule to the Federal Register 

for publication of that rule in accordance with 1 C.F.R. Parts 17 and \8. DOE shall not request 

deferred publication, as contemplated by 1 C.F.R. § 17.7(a)(2), of any rule covered by this 

Consent Decree. In addition, after DOE has submitted a rule to the hdcral Register, no party 

shall take any action (other than what is necessary to correct any typographical or other errors in 

form) to delay its publication. 

10. "Second amended energy efficiency standard" shall refer, for any particular 

product, to the second revised energy efficiency standard contemplated by 42 U.S.c. §§ 6295, 

63\3 or 6317, for that product. 
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Ill. Completion of the Energv Efficiency Rules 

1. For each product covered by the Complaints, DOE shall publish a final rule by the 

deadlines set forth in Table I helow: 

Cause 
of 
Action 

Product Category Type ofRule to be Completed Deadline to Publish Final 
Rule , 

I Room air conditioners� Second amended energy 
efficiency standard 

June 30, 2011 

2� Central air conditioners 
and heat pumps 

Second amended energy 
efficiency standard 

June 30, 2011 

3 Water heaters� I Second amended energy 
I efficiency standard 

;Vlnrch 31, 201O 

4 Pool heaters� First amended energy 
efficiency standard 

March31,2010 

5� Direct heating 
equipment 

First amended energy 
efficiency standard 

March 31, 2010 

6-8� Furnaces and boilers 
(including mobile h011le 
furnaces and small 
furnaces) 

First amended energy 
efficiency standard for all 
products 

September 30, 2007 

9 Dishwashers� Second amended energy 
effieicncy standard 

March 31, 2009 

10 

, 
I 

I Clothes dryers� Second amended energy 
efficiency standard 

June 30, 201 I 

I

I, 1\� 

I 

Fluorescent lamp 
ballasts 

Second amended energy 
efficiency standard 

June 30, 2011 
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Cause 
of 
Action 

Product Category Type ofRule to be Completed Deadline to Publish Final 
Rule 

12 

II 

Ranges and ovens First amended energy 
efficiency standard for gas 
products I Second amended 
energy efficiency standard for 
electric products 

March 31, 2009 

1 

13 

14 

Fluorescent lamps 

Incandescent reflector 
lamps 

First amended energy 
efficiency standard 

First amended energy 
efficiency standard 

June 30, 2009 

June 30, 2009 I 

15 Additional FluoresCl:nt 
and Incandescent Lamps 

Initial energy efticiency 
standard 

June 30, 2009 

16 Packaged terminal air-
conditioners and hcat 
pumps 

I 

I 

Final action with respect to 
the ruJemaking duty that the 
Plaintiffs claim was triggered 
by the 1999 amendment to 
ASHRAE Standard 90.1 

September 30, 2008 

17 Packaged boilers Final action with respect to 
the actions described for these 
products in 71 Fed. Reg. 
12634, 12637-68 & Table 1.4 
(March 13,2006) 

February 28, 2007 
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Cause 
of 
Action 

.Product Category Type ofRule to be Completed Deadline to Publish Final 
Rtde 

18 Instantaneous water 
heaters 

Final action with respect to 
the actions described for these 
products in 7\ Fed. Reg. 
12634,12637-68 & Table 1.4 
(March J3,2006) 

february 28, 2007 

, 

19 Motors (1 to 200 hp) First amended energy 
efficiency standard 

June 30, 20 II 

20� High intensity discharge 
lamps 

Determination(s) June 30,2010 

21� Electric distribution 
transfonners 

Energy efficiency standard September 30, 2007 

22 Small motors� Test Procedure June 30,2009 

Energy efficiency standard february 28,2010 

2. When required by EPCA, prior to publishing each of the final rules described in 

paragraph Labove, DOE shall publish an Advance Notice of Propos~d Rulemaking ("ANOPR") 

and a Notice of Proposed Rukmaking ("NOPR"). The parties recognize that EPCA requires 

certain minimum time periods between publication of an ANOPR and a NOPR, and between a 

NOPR and a tinal rule, and also that providing for more time than the minimum required time 

period between these rulemaking milestones is often desirable. The panies further recognize that 

publishing ANOPRs and NOPRs in a timely way is necessary to meet the deadlines for final 

rules set forth in this Consent Decree. Thus, DOE's intention is to publish the ANOPR for each 

product at least 18 months prior to the deadline for publication of the final rule for that product, 

and to publish the NOPR at least seven-and-a-half months in advance of the deadline for the final 
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rule. In the event DOE has not published a NOPR within six. mond1s of the deadline for 

publication of the final rule, Plaintiffs may, after first meeting and con ferring with DOE, seek 

appropriate relief from the Court, including but not limited to asking the Court to set a deadline 

for completion of the NOPR. Any failure by Plaintiffs to seek relief fTOm the Court shall not 

constitute a waiver of Plaintiffs' right to enforce any aspect of this Consent Decree and shall not 

excuse DOE from complying with any of its obligations under this Consent Decree. Nothing in 

this paragraph shall limit the relief available to any party pursuant to Section VI of this Consent 

Decree. 

3. Although the Plaintiffs allege that DOE has missed more than one statutory 

deadline for certain products, this Consent Decree sets just one final rule deadline per product 

covered by the Plaintiffs' Complaints (with the exception of small motors, for which it sets two 

final rule deadlines). However, in the event that DOE misses any of the deadlines set forth in 

Paragraph I above, or fails to complete any subsequent rulemakings within the time periods 

contemplated by EPCA, the Plaintiffs retain their right to seek appropriate relief, including, but 

not limited, to the establishment of additional deadlines, either by motion to modify this Consent 

Decree or by commencing new litigation pursuant to EPCA's citizen suit provision. DOE 

expressly reserves its right to oppose any such application for relief. 

4. For commercial packaged tenninal air conditioners, commercial packaged boilers 

and instantaneous water heaters, which are covered by the Plaintiffs' 16th, 17th and J8th Causes 

of Action, the following procecure shall apply to any future amendments to ASHRAE Standard 

90.1 [or those products: 
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a. If ASlIRA,E Standard 90.1 is amended with respect to any of these 

products, DOE shall publish in the Federal Registerfor public comment an analysis of the energy 

savings poter.tial of amended energy efficiency standards no later than 6 months after adoption of 

the amendment by ASHRAE. 

b. DOE shall either (1) publish a final rule establishing the amended 

ASHRAE Standard 90.1 no later than 18 months after adoption of the amended standard by 

ASHRAE, or (2) publish a final rule establishing a more stringent standard no later than 30 

months after the adoption of the amended standard by ASHRAE. 

5. Nothing in this Consent Decree shall prevent DOE from publishing final rules 

prior to the deadlines set forth above, or from initiating and conducting rulemakings faster than 

the schedule contemplated above, 

6. Nothing in this Consent Decree shall prevent DOE from conducting further 

rulemakings for any product, including, but not limited to, as contemplated by 42 U.S.c. §§ 

6295(m) or (n). Likewise, nothing in this Consent Decree shall prevent any party from 

petitioning for an amended standard for any product pursuant to 42 USc. § 6295(n). 

7. Nothing in this Consent Decree relieves DOE of the obligation to prescribe energy 

efficiency standards that comply with EPCA's requirements, including but not limited to the 

criteria for prescribing new or amended standards set forth in 42 U.S.c. § 6295(0). 

IV. Reporting 

Begirming six months after entry of this Consent Decree and every six months thereafter 

until this Consent Decree is tenninated, DOE shall provide the Court, the Plaintiffs and the 

Intervenors with a report concerning the actions it has taken pursuant to the Consent Decree or in 
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furtherance of complying with the obligations imposed by this Consent Decree. For each product 

listed above, each report shall also state whether DOE is on schedule to meet the next applicable 

deadline for that product and also DOE's anticipated schedule for publishing an ANOPR and 

NOPR. Nothing in this paragraph, nor in any report prep':U"ed pursuant to it, relieves DOE of the 

duty to comply with each deadline imposed by this Corisent Decree. 

V. Modification 

I. This Consent Decree may be modified by (a) written stipulation of the parties, or 

(b) the Court, pursuant to a motion by any party, for good cause shown; provided, however, that 

this Consent Decree may not be modified to add new deadlines for products that are not subject 

to this lawsuit or to accelerate the rulemakings faster than the deadlines set forth above in 

Paragraph Ill. I of this Consent Decree, except by written stipulation. 

2. If the modifica tion is by written stipulation of the parties, the modification wi II 

take effect upon the approval and entry of the stipulation by the Court. 

3. Prior to bringing any motion to modify this Consent Decree, the party seeking the 

modification shall first seek the other parties' consent to the proposeu modification. In all cases, 

whenever a party requests consent to a modification, the parties shall negotiate in good faith and 

attempt to reach agreement before any motion is filed. If the modification is sought by DOE and 

seeks to extend a deadline, DOE shall, prior to bringing the motion, alert the Plaintiffs and the 

Intervenors as to the reasons it seeks an extension and as to the new deadline that it is seeking. 

The parties shall meet and confer concerning DOE's request for an extension and shall attempt to 

reach agreement on (i) whether an extension is appropriate, and (ii) what the new deadline should 

be. If the parties are able to reach agreement, the deadline can be extended by written stipulation. 
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If the parties are unable to reach agreement, DOE may scek an extension by motion, pursuant to 

the procedures outlined in Paragraph 4 below. 

4. If the modification is sought by motion and concerns a deadline, the following 

procedures shall apply: 

a. Absent good cause shown, the motion shall be filed and served at least 60 

days before the applicable deadline. In the event the 60-day deadline is missed, the motion shall 

state the reasons why. 

b. The motion shall be accompanied by a request for expedited consideration. 

All parties to this Consent Decree shall join in any such request. 

c_ If the motion is brought by DOE and seeks to extend a Court-ordered 

deadline, the motion shall set forth the actions DOE has taken to meet that deadline, the reasons 

DOE seeks an extension and the new deadline requested by DOE. 

5. Nothing in this Consent Decree shall preclude DOE from seeking modification of 

this Consent Decree based upon any change in any applicable law. 

VI. Continuing Jurisdiction and Termination 

The Court shall retain jurisdiction over these consolidated actions to interpret, enforce, 

implement and effectuate this Consent Decree, and to adjudicate any application for attorneys' 

fees. costs and disbursements arising out of or in connection with this litigation. During the term 

of this Consent Decree, any pnrty hereto may apply to the Court for relief necessary to interpret, 

enforce, implement or effectuate the Consent Decree. Upon the completion of DOE's 

obligations under Paragraph III. I of this Consent Decree, the parties shall provide a status report 

to the Court and the Consent Decree shall be terminated. 
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VII. No Waiver or Rights Concernin gFinal Actions 

I. Nothing in this Consent Decree shall be construed as a waiver by any party of any 

claim or defense arising out of or in connection with any final rule published pursuant to this 

Consent Decree or of any claim or defense arising out of or in connection with any final action 

taken by DOE with respect to any of the Energy Efficiency Rules. 

2. The Plaintiffs ~xpressly reserve their right to participate in each of the 

rulemakings listed in Section mabove and to challenge, in the appropriate judicial forum, the 

procedure followed or the outcome reached in any of those rulemakings. 

3. Nothing in this Consent Decree alter:; EPCA's provision ofjurisdiction to review 

final rules and final actions pursuant to 42 V.S.c. § 6306. 

VIII. No Change in Other Legal Requirements and Obligations 

1. Nothing in this Consent Decree relieves DOE of the obligation to act in a manner 

consistent with applicable law, including, but not limited to, EPCA, the Administrative 

Procedure Act, the Department of Energy Organization Act, the Energy Policy Act of 2005, the 

Anti-Deficiency Act and any other applicable appropriations statutes. In the event DOE believes 

that compliance with any applicable law shall lead to a breach of its obligations under this 

Consent Decree, DOE shall request modification of the Consent Decree in accordance with the 

provisions of Section V above. 

2. Nothing in this Consent Decree shall be construed to restrict or modify any 

discretion DOE may have concerning (a) the substance of any amended energy efficiency 

standards to be prescribed pursuant to this Consent Decree, (b) the factors to be considered in 

sening any energy efficiency standards, (c) the pursuit of rulemakings fl)f products not covered 
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by the Plaintiffs' Complaints, or (d) any other matter not addressed by this Consent Decree, 

3. Nothing in this Consent Decree requires or pennits DOE to adopt an amended 

standard for any prod'Jct in a malli1er inconsistent with EPCA's anti-backsliding provisions, as 

set forth in 42 V.S.c. §§ 6295(0) and 6313(a)(6)(B)(ii). 

4. The Plaintiffs expressly reserve their rights to: (a) participate in any nilemakings 

that DOE may conduct for products that are not addressed in this Consent Decree; (b) petition 

DOE to conduct additional mlemakings pursuant to 42 V.S.c. § 6295(n) for any product or 

products; and (c) bring actions against DOE arising from any failure by DOE to comply with any 

statutory obligations not addressed by this Consent Decree. This Consent Decree resolves the 

claims stated in the Complain!s and docs not resolve any other claims that any parties mayor 

may not have against DOE, including but not limited to any claims relating to rulemakings for 

products not covered by the Complaints. 

IX. Costs of Litigation 

DOE shall pay reasonable attorneys' fees and costs incurred through the date of entry of 

this Consent Decree in cOlli1cction with these consolidated actions by the three plaintiffs in 

Nalural Resources Defense COl/IlCi/, Inc., et al. v. Bodman, et al., No. 05-cv-7808 (S.D.N.Y.) 

(the "Private Plaintiffs"). Thc Private Plaintiffs and DOE shall negotiate in good faith and 

attempt to reach agreement concerning the amount of that payment. In the event the Private 

Plaintiffs and DOE cannot reacb agreement within 90 days after the entry of this Consent Decree, 

the Private Plaintiffs and DOE. by no later than 120 days after entry of this Consent Decree, shall 

submit theIr disagreement to the Court for resolution. DOE and the plaintiffs in New York, et al. 

v. Bodman. et al., No. 05-cv-7807 (S.D.N.Y.) shall each bear their own costs and fees incurred in 
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connection with these consolidated actions. 

X.� Entire Agreement 

This Consent Decree constitutes the final, complete and entire agreement among the 

parties with respect to the resolution of all claims in these consolidated actions. Any prior 

representations, agreements or understandings among the parties with respect to the subject 

matter of this Consent Decree are superseded by this Consent Decree. 

XI.� Addresses for Reports and Notices 

Any reports or notices required to be served under this Consent Decree shall be in writing 

and sent by electronic mail, to the following: 

For DOE: 

l.� lohn P. Cronan, Esq.� 
Assistant United States Attorney� 
Southern District of New York� 
86 Chambers Street. 3rd Floor� 
New York, NY 10007� 
I-mail: lohnCronan@usdoj.gov� 

Counsel for Defendants 

For the Plaintiffs: 

1.� Katherine Kennedy, Esq.� 
Natural Resources Defense Council, Inc.� 
40 West 20th Street� 
New York, New York 10011� 
E-mail: kkennedy@nrdc.org� 

Counsel for PlaintiffNatural Resources Defense Coullcil. Inc. 
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2.� Charles Harak, Esq. 
National Consumer Law Center 
77 Summer Street, 10th Floor 
Boston, MA 02110 
E-mail: charak(a}nclc.org 

Counselfor Plaintiffs Massachusetts Union ofPublic Housing Tenants and Texas 
Ratepayers' Organization to Save Energy 

3.� Jacob Hollinger 
Assistant Attorney General 
Environmental Protection Bureau 
New York State Department of Law 
120 Broadway 
New York, NY 1027 J 

E-mail: Jacob.Ho11inger@oag.state.ny.us 

Counsel for Pia intiffState ofNew York 

4.� Janill L. Richards 
Deputy Attorney General 
Public Rights Division, 
Enforcement Section 
Califomia Attorney General's Office 
1515 Clay Street, 20th Floor 
P. O. Box 70550� 
Oakland, California 94612-0550� 
E-mail: Janil1.Richards@doj.ca.gov� 

Counsel for PlaintiffState ofCalifornia 

5.� Jonathan Blees, Assistant Chief Counsel 
Califomia Energy Commission 
1516 Ninth Street, MS 14 
Sacramento, Cali fomia 95814-5512 
E-mail: jblees@energy.state.ca.us 

Counsel for PlaintiffCalifornia Energy Commission 
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For the Intervenors: 

j.� Joseph M. Mattingly, Esq. 
Vice President, Secretary and General Counsel 
GAMA 
2)07 Wilson Boulevard, Suite 600 
Arlington, VA 2220 I 
E-mail: jmatlingly@gamanet.org 

CounselJor GAA1A 

2.� Stephen R. Yurek, Esq. 
General Counsel 
Air-Conditioning and Refrigeration Institute 
4100 N Fairfax Drive, Suite 200 
Arlington, VA 22203 
E-mail: syurek@ari.org 

CounselJor ARJ 

3.� Charles A. Samuels, Esq. 
Mintz Levin Colm Ferris Glovsky and Popeo, PC 
701 Pennsylvania Avenue, N.W, 
Washington. DC 20004 
E-mail: casamuls@mintz.com 

CounselJor AH·1M 
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XII.� Execution bv the Parties 

The undersigned representatives of each party certify that they are authorized by the pany 

to consent to the Court's entry of this Consent Decree. This Consent Decree may be executed in 

counterparts. 

,---' 

SO ORDERED, THIS /'7
7 

DAY OF .--#--L",--V_-, 2006. 

PRIZZO 
!led States District Jud e 

THIS DOCUMENT WJ\S ENTERED 
ON THE DOCKET ON _ 
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For the plaintiffs: 

NATURAL RESOURCES� 
DEFENSlf;0UNCIL TN!f.� 

By: }IJ~ ~ Odo1d.s (,) J-00bDated:� 
~~RiNiliI4N (KK90� 
NRDC� 
40 West 20th Street� 
New York, New York 10011 

Cuunsellor PlaintiffNRDC 

ELIOT SPITZER� 
AITORNEY GENER.i\L� 
STATE OF NEW YORK� 

L NL/~ Dated: \\t.NeM~.{ 11 2JJC6By: 
JAt'OB HOLLINGER -(J-H-29-0-8)~-----' I 

Assistant Attorneys General� 
New York State Department ofLaw� 
120 Broadway� 
New York, NY 10271� 

COllllsel for PlaintiffState ofNew York 

THE PEOPLE OF THE STATE OF� 
CALIFORNIA, EX REL.� 
BILL LOCKYER, ATTORNEY GENERAL� 

----#-~_._';_1,--,-',_~-"-:~_\.-_ce_~_~_(>....jR;<-'/..:..-tc\-LJ Dated: NC\h'e.Y\~ 'I 7. 006By: 
JfKNlLLL: RlCHARDS� 
(Admitted Pro Hac Vice)� 
Deputy Attorney General,� 
Public Rights Division.� 
Enforcement Section� 
California Attorney General's Office� 
1515 Clay Street, 20th Floor� 
P. O. Box 70550� 
Oakland, California 946 [2-0550� 

Counsel for PlaintiffS/ate ofCalifornia 
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CAliFORNIA ENERGY COMMISSION 

By: --r9L'=";;"';"::;"""'-'(~----=-:L=--=:...-8&~---",(_91_J~)__Dated: ~"-""~ l, 21)0 { 
WitUAM M. CHAMBERLAIN,� 
Chief Counsel� 
lONATHAN BLEES,� 
Assistant Chief Counsel� 
(Admitted Pro Hac Vice)� 
WILLIAM STAACK,� 
Staff Counsel� 
California Energy Commission� 
1516 Ninth Street, MS 14� 
Sacramento, California 95814-5512� 

Counsel for PlaintiffCalifornia Energy Commission 

RICHARD BLUMENTHAL 
ATTORNEY GENERAL 
STATE OF CONNECTICUT 

By: _&-"L=-=';~=Q....'"=ni,:,,-·"L.--l,(-+-f-.:..IN~) Dated: !'k ~< "'\k I I L Oc 6 
JOStSUAREZ (JSI153) > >� 

Assistant Attorney General� 
55 Elm Street� 
P.O. Box 120� 
Hartford, CT 06141-0120� 

Counsel for PlaintiffState ofConnecticut 
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LISA MADIGAN,� 
ATTORNEY GENERAL� 
STATE OF ILLINOIS� 

MATTHEW DlJNN,� 
Chief, Environmental Enforcement!� 
Asbestos Litigation Division� 

By: Uwr {l~~~,- r)......l./IJ-;I-) .Dated: ~()-; 1i:.W\\i- l, m 6 
ANN ALEXANDER (AA 5296(� 
Assistant Attorney General� 
and Environmental Counsel� 
188 West Randolph Street, Suite 200 I� 
Chicago, Illinois 60601� 

Counse/for PlaintiffStare ofIllinois 

THOMAS J. MILLER 
ATTORNEY GENERAL 
STATE OF IOWA 

TAM B. ORMISTON 
DEPUTY ATTORNEY GENERAL 

By: --=~~cl.~'. ..-:... ..:::;~-=--_~_·-=-=~Cjc-~.:-f{l-)__Dated: NoJL(~k ~ I 'lo 0 £ 
OAVID R. SHERIDAN 7� 

(Admitted Pro Hac Vice)� 
Assistant Attorney General� 
Environmental Law Division� 
Lucas State Office Bldg.� 
321 E. 12'h Street, Room 018� 
Des Moines, IA 50319� 

Counsel for PlaintiffStare ofIowa 
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G. STEVEN ROWE 
ATTORNEY GENERAL 
STATE OF MArNE 

By: ---,&=---~_1----,7:;::",.;2..=---,~~'-=-'---'-C.L--P'------.L..!J)__Dated: Nct.~~""'~ (f IDD6 
GERALD D. REID 
(Motion for Pro Hac Vice 
admission pending) 
Assistant Attorney General 
Department of the Attorney General 
State House Station #6 
Augusta, ME 04333-0006 

Counsel for PlaintiffState ofMaine 

THOMAS F. REILLY 
ATTORNEY GENERAL 
COMMONWEALTH OF MASSACHUSETTS 

By: ~~L ~ ~~ (j-1~') Dated: N(),,~,~\o \ t 2Q)O 6 
1. ANDREW GOLDBERG (IG 9569) 
fREDERICK D. AUGENSTERN� 

/� 

(Admitted Pro Hac Vice)� 
Assistant Attorney General� 
Environmental Protection Division� 
1 Ashburton Place, 18th Floor� 
Boston, Massachusetts 02108� 

Counsel for PlaintiffSiale ofMassachllssets 
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KELLY A. AYOTIE 
ATTORNEY GENERAL 
STATE OF NEW HAMPSHIRE 

By: _L_·_~~-=-------<:ll~._.../,....;..;:Ltl~··'--"'----'<C~J0....L-'-~f-)_Dated: ~'{~"Y"\"\.d \ I -:?-<)~J b
MAUREEN D. SMITH J� 

(Motion for Pro Hac Vice� 
admission pending)� 
Senior Assistant Attorney General� 
Environmental Protection Bureau� 
Office of Attorney General� 
33 Capitol Street� 
Concord, NH 03301-6397� 

Counselfor PlaintiffS/Cite ofNew Hampshire 

STUART RABNER 
ATTORNEY GENERAL 
STATE OF NEW JERSEY 

By: _~_.----,'~----'-'~=:"'-~.>oI-'-'---§----=~~(j'-'---"1J.:....;_.)__D.ated: No{(yY\kr' LL1YJ' 
HOWARD GEDULDIG T I 

(Admitted Pro Hac Vice) 
Deputy Attorney General 
Richard 1. Hughes Justice Complex 
25 Market Street 
P.O. Box 093� 
Trenton, New Jersey 08625-0093� 

Counsel for PlaintiffState ofNew Jersey 
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PATRICIA A. MADRlD 
ATTORNEY GENERAL OF NEW MEXICO 

By: ~-C -(VI. 1li~-L-~~ cfl AI\ Dated: Nt)fc~~h: \1 J-OOt 
STUARTM. BLUESTONE . ~ 
(Motion for Pro Hac Vice 
admission pending) 
Chief Deputy Attorney General 
NM Bar No. 6234 
STEPHEN R. FARRIS 
Assistant Attorney General 
New Mexico Attorney General's Office 
P. O. Drawer 1508� 
Santa Fe, NM 87504-1508� 

Counsel for PlaintiffState ofNew Mexico 

ROY COOPER 
ATTORNEY GENERAL 
STATE OF NORTH CAROLINA 

By: -----,!J=L=--=--.::..=1ci..'--t~&J-=------c1k=---A2...------J....L~/1_~ )'-----_Dated: ---1tC{~~k 1f r:uJ( 6 
J!\i,1ES C. GULICK� 
(Motion for Pro Hac Vice� 
admission pending)� 
Senior Deputy Attorney General� 
N.C. State Bar 6179� 
Environmental Division� 
North Carolina Department of Justice� 
P.O. Box 629� 
[114 West Edenton Street, Room 306AJ� 
Raleigh, NC 27602� 

Counsel for PlaintiffStute ofNorth Carolina 
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COMMONWEALTH OF PENNSYLVANIA, 
DEPARTME~TOF ENVIRONMENTAL PROTECTION, 

SUSAN SHINKMAN 
Chief Counsel 

By: j~~l:~ {(. 1l4ry C21~) 
ROBERT A. REILEY� 
(Admitted Pro Hac Vice)� 
Assistant Counsel� 
RICHARD P. MATHER, SR.� 
Deputy Chief Counsel� 
Rachel Carson State Office Building� 
P.O. Box 8464� 
Harrisburg, Pennsylvania 171 05� 

Counsel for PlaintiffPADEP 

PATRICK C. LYNCH 
ATTORNEY GE~ERAL 

STATE OF RHODE ISLAND 

By: =L--::-::,-'-:--,--,-1----6)4.<----,-_A-L_L----'("-'-il...L­d-;f-I__Dated: ~~2x-(-~~
TRICLA K. JEDELE :/ 
(Admitted Pro Hac Vice) 
Special Assistant Attorney General 

and Environmental Advucate 
Department of the Attorney General 
150 South Main Street 
Providence, Rhode Island 02903 

Counsel for PlaintiffState ofRhode Island 
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WILLIAM II. SORRELL 
ATTORNEY GENERAL 
STATE OF VEIUv10NT 

By: ~V1.;-- tt-~t cl41) Dated: JJd\f\t.~)u \ "'LO C1 6 
~S.=::"'M-A"";RK:""-fut=::.c:"-IA-RR~O-T~T~A..2,(M".L-S1-7-71-)----· I 

ERICK TITRUD� 
KEVIN O. LESKE� 
Assistant Attorneys General� 
Office of the Attorney General� 
109 State Street� 
Montpelier, Vermont 05609-1001� 

Counsel for PlaintiffStale ofVermont 

PEGGY A. LAUTENSCHLAGER 
ATTORNEY GENERAL 
STATE OF WISCONSIN 

By 2ib;;;~Jw~~(14) 
(Motion for Pro Hac Vice� 
admission pending)� 
Assistant Attorney General� 
Director� 
Environmental Protection Unit� 
Wisconsin Department of Justice� 
17 West Main Street� 
Madison, Wisconsin 53707-7857� 

Counsel for PlaintiffStale of Wisconsin 
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rvUCHAEL A. CARDOZO 
CORPORATION COUNSEL 
OF THE CITY OF NEW YORK 

By: ---lih.:...L1.-V.::.=iL~l ....Ll.fJc.....lY.~~-b'(W~) .Dated: N'~c''''''~r' \ I )ljJ 6 
MICHAEL BURGER (MBSY14) ,� 
CHRISTOPHER K.l1\G� 
Assistant Corporation Counsels� 
New York City Law Department� 
100 Church Street� 
New York, NY 10007� 

Cozmselfor PlaintiJfCityofNew York 

NATIONAL CONSUMER I,AW CENTER 

By: _C--'--'='-~~-=--.J~,--,,---~~G.lA-1«~:1---l::)-I--------_Dated: (Jchkrr/ ]'(J)-06~ 
CHARLESHARAK� 
(admitted Pro Hac Vice)� 
NCLC� 
77 Summer Street, 10th Floor� 
Boston, MA 0211 0� 

Counsel for Plaintiffs A-fassachusetts Union ofPublic Housing Tenants and Texas 
Ratepayers' Organi=ation to Save Energy 



• • 

------------------

I I .. 

For thc Defendants: 

MICHAEL J. GARCIA 
United States Attorney for the 

Southern District of New York 

~r-7 . ./­
By: ---'-;y,----'-_t<_t-_.-/~_f.. ...;;/c::L-.=""----=--=-- Dated: _-,-"":::,<C.0'-~=?_+'/cc..r.c..J.(~,.-_

JOHN P. CRONAN (JC 1627)� 
Assistant United States Attorney� 
86 Chambers Street, 3rd Floor� 
New York, NY 10007� 

Counselfor Defendants 

For the Intervenors: 

GAS APPLIANCE MANUFACTURERS' ASSOCIATION 

By: Dated:
JOSEPH M. MATTINGLY 
(admitted pro hac vice) 
Vice President, Secretary and General Counsel 
GAMA 
2107 Wilson Boulevard, Suite 600 
Arlington, VA 22201 

Counsel for GAMA 

AIR-CONDITIONING AND REFRIGERATION INSTITUTE 

__________________Dated:By: 
STEPHEN R. YUREK� 
(admitted pro hac vice)� 
General Counsel� 
Air-Conditioning and Refrigeration Institute� 
4100 N Fairfax Drive, Suite 200� 
Arlington, VA 22203� 
E-mail: syurek@ari.org� 

Counselfor ARI 
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For the Defendants: 

MICHAEL J. GARCIA 
United States Attorney for the 

Southern District of New York 

By:� ___________________Dated: ~ _ 

JOHN P. CRONAN (JC 1627) 
Assistant United States Attorney 
86 Chambers Street 3rd Floor 
New York, NY 10007 

Counsel for Defendants 

For the Intervenors: 

GAS APPLIANCE MANUFACTURERS' ASSOCIATION 

By: /_-+----..q..;::.._L--_---L_::::....:....__---iF"~'"_---Dated:__/_07~!'-3~/)_i/<-.:...tJ--.:t:........-
J 'E M. MATTINGLY 

dmitted pro hac vice) 
Vice President, Secretary and General Counsel� 
GAMA� 
2107 Wilson Boulevard. Suite 600� 
Arlington, VA 2220 I 

Counsel for GAMA 

AIR-CONDITIONING AND REFRlGERAnON INSTITUTE 

By:� ___________________Dated:� 

STEPHEN R. YUREK� 
(admitted pro hac vic£')� 
General Counsel� 
Air-Conditioning and Refrigeration Institute� 
4100 N Fairfax Drive, Suite 200� 
Arlington, VA 22203� 
E-mail: syurek@ari.org� 

Counselfor ARJ 

----------._-- _.- ----­
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For the Defendants: 

MICHAEL 1. GARCIA 
United States Attorney for the 

Southern District of New Yark 

By: -------------------'Dated: -------­
JOHN P. CRONAN (JC 1627) 
Assistant United States Attorney 
86 Chambers Street, 3rd Floor 
New York, NY 10007 

Counsel for Defendants 

For the Intervenors: 

GAS APPLIANCE MANUFACTURERS' ASSOCIATION 

___________________ _By: Dated: 

JOSEPH M. MATTINGLY 
(admitted pro hac vice) 
Vice President, Secretary and General Counsel 
GAMA 
2107 Wilson Boulevard, Suite 600 
Arlington, VA 22201 

Counsel for GAMA 

AIR-CONDITIONING AND REfRIGERATION INSTITUTE 

By: ~K~~ Dated: OJ;:, -=s 'I ;l GO 6 
(admitted pro hac vice)� 
General Counsel� 
Air-Conditioning and Refrigeration Institute� 
4100 N Fairfax Drive, Suite 200� 
Arlington, VA 22203� 
E-mail: syurek@ari.org� 

Counsellor ARJ 


