IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STATE OF NEW YORK ex. rel.
Attorney General ELIOT SPITZER, et al.,

Plaintiffs, Civil Action No. 98-1233 (CKK)
V. Next Court Deadline
May 17, 2006 Status Conference
MICROSOFT CORPORATION,

Defendant.

JOINT STATUS REPORT ON
MICROSOFT’S COMPLIANCE WITH THE FINAL JUDGMENTS

The Plaintiffsin New York, et. al. v. Microsoft, CA No. 98-1233 (CKK), the States of New
Y ork, Ohio, Illinois, Kentucky, Louisiana, Maryland, Michigan, North Carolina, and Wisconsin (the
“New York Group”), and the States of California, Connecticut, Florida, lowa, Kansas,
Massachusetts, Minnesota, Utah, and the District of Columbia (the “California Group”), and the
United States of America, Plaintiff in United States v. Microsoft, CA No. 98-1232 (CKK)
(callectively, “Plaintiffs’), together with Defendant Microsoft, hereby file a Joint Status Report on

Microsoft’s Compliance with the Final Judgments, pursuant to this Court’ s Order of May 14, 2003.



L INTRODUCTION

At the February 14, 2006 Status Conference, the Court directed the Plaintiffsto file a Status
Report updating the Court on activitiesrel ating to Microsoft’ s compliance with the Final Judgments
enteredin New York, et. al. v. Microsoft, CA No. 98-1233 (CKK), and in United States v. Microsoft,
CA No. 98-1232 (CKK) !

The last Status Report, filed February 8, 2006, served as an interim report, containing
information on selected activitiesrelating to enforcement of the Final Judgments. The current report
isthe sixth of the six-month reports requested by the Court and contains information that the Court
has requested in each six-month report. Order at 1-3 (May 14, 2003). Section Il of this Report
discusses Plaintiffs' effortsto enforce the Final Judgments;? this section was authored by Plaintiffs.
Section Il discusses Microsoft’s efforts to comply with the Final Judgments; this section was
authored by Microsoft. Neither Plaintiffs nor Microsoft necessarily adopts the views expressed by
the other.

I1. UPDATE ON PLAINTIFFS’ EFFORTS TO ENFORCE THE FINAL JUDGMENTS
A. Section IIILE (Communications Protocol Licensing)
Plaintiffs’ work concerning Section 1lI.E and the Microsoft Communications Protocol
Program (“MCPP”) continuesto focus on effortsto improve the technical documentation provided

tolicensees. Aswill beclear from thediscussion below, theparties’ effortsconcerningthetechnical

! Plaintiffsfiled previousreportson April 17, 2003, July 3, 2003, October 17, 2003, January
16, 2004, April 14, 2004, July 9, 2004, October 8, 2004, January 25, 2005, June 1, 2005, October
19, 2005, and February 8, 2006 to inform the Court asto the Plaintiffs’ effortsto enforce the Final
Judgments and Microsoft’s efforts to comply with the Final Judgments. Plaintiffs also filed a
Supplemental Joint Status Report on November 18, 2005.

2 This report outlines Plaintiffs enforcement efforts relating to Sections 111.C, E, and H.
Although Plaintiffs continueto monitor Microsoft’ seffortsto comply with Sectionsl11.A, B, D, and
G, Plaintiffs do not have any matters relating to those Sections to report to the Court at thistime.
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documentation have reached awatershed. Wethereforefirst summarize devel opmentsasthey have
evolved over the past severa months. After that, we will outline the plan that Plaintiffs and
Microsoft have developed for going forward. We condude by discussing the need to extend the
Final Judgments insofar as they relate to Section 111.E, and for additional related measures going
forward.
1 Microsoft’s Response to Technical Documentation Issues: The Current State
of Activity

Asdescribed inthe February 8, 2006 Joint Status Report, Plaintiffsbelieved that Microsoft’s
willingness to make its Windows server source code available to MCPP licensees at no additional
cost was a constructive proposd that was responsive to Plaintiffs concerns that Microsoft was
unable to trandate the work of the Technical Committee (“TC”) into improved technical
documentation for MCPP licensees in atimely fashion.

Accordingly, Plaintiffs agreed to revise the Service Level Guidelines (* SLGS”) that impose
deadlines on Microsoft for responding to issues submitted by the TC. Theoriginal SLGs included
asequence of short and specific deadlines— varying with the assigned “ priority” of the issue— to
govern each stage of the interactions between the TC and Microsoft. In the February Joint Status
Report, Plaintiffsand Microsoft announced anew structurethat required Microsoft to resolvewithin
60 days — to the satisfaction of the TC — all issues blocking the TC' s projects that the TC could
not readily solve by reference to the source code or public information. For all other issues,
Microsoft agreed to useits best effortsto resolve the issues and to make any required changesto the
documentation. The goal was to minimize the cases where the TC's work was impeded by
outstanding requests for information, while allowing Microsoft sufficient time to engage in any

necessary dialogue with the TC and to consult with the required technical experts in the company.



In February, the TC reclassified al previously submitted technical documentation issuesand
determined that 71 outstanding technical documentation issues should be governed by the new 60-
day deadline. Microsoft’ sinitial performancein resolving thesetechnicd documentationissueswas
disappointing. AsdescribedinMicrosoft’smonthly statusreport dated April 17, 2006, whenthe TC
reviewed Microsoft’ sinitial proposed fixesto 58 of these 71 issues, the TC found that only five of
those responses completely resolved the issue. Microsoft described in that report that it had added
senior engineers and enhanced quality controls to its internal process in an effort to increase the
acceptance rate of its proposed fixes. Although this revamped process has only begun to produce
anew stream of responseswithin thelast two weeks, there does appear to bean improvement in the
results. Asnoted above, about 9% of theinitial 58 60-day responses successfully resolved theissue;
about 35% of the next group of 17 responses fully resolved theissue. However, of the most recent
37 responses submitted since Microsoft put its new processinto effect, about 66% appear to resolve
theissue. Thistrend is encouraging and confirmsthat Microsoft’s recent process is sSgnificantly
improving the quality of the responses. Asof May 8, there were 57 open technical documentation
issues for which the 60-day time period has aready expired and Microsoft had only dosed 18 of the
60-day issues submitted by the TC.

Microsoft’s initial performance in resolving the remaining outstanding technical
documentationissues— the so-called “ non-60-day issues’ — wasal so not very encouraging. While
Microsoft has” closed” asignificant number of theseissues, whenthe TC andyzed asampleof these
replies submitted earlier thisyear it found that slightly lessthan one-third of thefixesfully resolved
theissues. Over thelast month Microsoft focused its engineers on responding to the 60-day issues
and on developing in that context a revised and more effective processthat could be applied more

generally. Totheextent appropriate given Microsoft’ snew documentation rewrite project discussed



below, Microsoft intends to apply the samerevised process for responding to non-60-day issues as
that described above for handling 60-day issues. While this process has not yet produced enough
repliesto make any condusive determinations, Plaintiffs are encouraged by the progress Microsoft
has made inimproving the quality of itsrepliesto 60-day issues and hope that thiswill translateinto
higher quality repliesto thenon-60-dayissues. The TC hasretained aconsultant toaudit Microsoft’s
responses to the non-60-day issues until it is satisfied either that the quality of Microsoft’ s replies
is adequate or that Microsoft’s documentation rewrite project has rendered the issue moot.

WhilePlaintiffsfind Microsoft’ srecent progressin addressing the outstanding 60-day i ssues
encouraging, Microsoft’ s difficulty in improving the technical documentation has led Plaintiffs to
conclude that a new approach is needed.

2. Microsoft’s Project to Rewrite the Technical Documentation

In light of its continuing difficulty in addressing open issues with the technical
documentation, Microsoft assigned one of itsmost senior executives— Robert Muglia, Senior Vice
President of Microsoft’ s Server and Tool s Business— to conduct athorough analysisof theproblem
and determine the most efficient method for producing technicad documentation that is of a
sufficiently high quality to assure Plaintiffs and the TC that Microsoft is meeting itsobligations to
licensees. Mr. Muglia and his team ultimately concluded that the current process of trying to fix
issues identified by the TC one at a time was unlikely, in the foreseeable future, to result in
documentation that is satisfactory. Microsoft therefore has concluded that a broader “reset” would
be much more effective and efficient, meaning that Microsoft will rewritesubstantial portionsof the
documentation, taking advantage of what it has learned during the last several years, including all
of the specific reports from the TC.

Plaintiffs, after consulting with the TC and Craig Hunt, the California Group’s technical



expert,® wereimpressed by Mr. Muglia sanalysis of the current predicament and share hisview that
arewriteof thedocumentation may well prove more successful inresolving Plaintiffs’ concernswith
the documentati on than the current approach.* Plaintiffsand Microsoft have agreed to proceed with
aproject for rewriting the technical documentation that involvesfour key steps: (1) the parties must
agreeon aspecification for the new documentation; (2) the parties must agree on aproject schedule
for all the protocols; (3) Microsoft must rewrite the documentation for each protocol according to
this schedule; and (4) the resulting new documentation must be tested and validated to ensure its
completenessandaccuracy. Asitisclear that thisproject to rewritethetechnical documentationwill
require asignificant amount of timeto complete, and as explained more fully below, Plaintiffs have
informed Microsoft that an extension of portions of the Final Judgments will be necessary, and
Microsoft has consented to such an extension.

Thefirst step in this plan calls for Microsoft to work with the TC to develop a specification
for the new documentation. Asthe Court may recall, there are substantid overlgpsin thetechnol ogy
being licensed under the United States and European programs. Microsoft has recently begun a
processof rewriting the European documentation by agreeing to aspecification with the Monitoring

Trustee of the European Commission (“EC”). The TC completed itsreview of two of thefirst three

3 Plaintiffs would like to emphasize that the TC isworking closely with Mr. Hunt on all of
thesetechnical documentati onissues. For ease of writing, whenever reference is made to Microsoft
working with the TC in this section, this should be taken to include Mr. Hunt as wdll.

* With the Court’s indulgence, Plaintiffs would like to offer their own quote from
Machiavelli’s The Prince onthispoint: “Hewho hasnot first laid hisfoundations may be able with
great ability to lay them afterwards, but they will be laid with trouble to the architect and danger to
thebuilding.” Essentially, Microsoft has concluded that the current “ foundation” that it built should
be set aside and replaced by onethat ismore sturdily built. AsMachiavelli suggests, thismay indeed
be a case where the more sensible approach is to write a new, high quality version of the
documentation rather than to continue with the current process of trying to “fix” the existing
documentation line by line and issue by issue.
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examples of this new protocol documentation and found these documentsto be of vastly improved
guality compared to the current documentation; review of thethird document isstill underway. The
documentation for these two protocols is more understandable and usable while simultaneously
resolving most of the critical 60-day issues that the TC had identified with the existing
documentation. Microsoft and the TC will build onthisgroundwork and devel op aspecification that
will be used to rewrite the MCPP documentation.®

After Microsoft and the TC agree upon anew M CPP document specification, Microsoft will
rewrite the MCPP documentation to conform to it. Microsoft and the Plaintiffs will also work
together to establish aproject schedul e, including the order inwhich the protocolswill be rewritten.
Microsoft will then implement this project schedule on a rolling basis, providing the TC with the
revised documents as they are completed. In this process, Microsoft will take account of the TC's
feedback on each protocol, both to finalize the documentation for the specific protocol and more
generally to assist its work on those documents that remain.

The TC will continue its current prototype implementation activity on a provisional basis.
However, Microsoft will focus its energy on the rewrite effort. Consequently, the number of
outstanding issuesin the existing technical documentation may be expected to rise in the upcoming
weekseven if Microsoft ismaking every bit of progressthat Plaintiffscould hopefor. Nevertheless,
becausethe TC' sissuesalready arereported to Microsoft by protocol, Microsoft’ sengineers should
be ableto takethem into account asthe revised documentationfor individual protocolsisdevel oped.
The TC expectsthat Microsoft will address dl the outstanding issues relating to a given protocol

concurrent with the delivery of the rdevant revised protocol documentation. The TC will

>Whilethereisno guarantee that the US and EC specificationswill beidentical, the parties
share the goal of ensuring that they will be largely consistent, so that the technical documentation
relating to the overlapping technology is as closeto the same asis reasonably practical. Plaintiffs
and the TC will work with the EC and its Trustee to try to achievethis god.

-7-



subsequently audit all the 60-day issues and a reasonable sampling of the non-60-day issues thus
closed. Thus, if the Microsoft rewrite project is successful, theissuesidentified by the TC through
its prototype implementation project should be addressed over time by Microsoft in the new
documentation.

The TC swork on identifying issues in the existing technical documentation will continue
at least until Microsoft has established a track record of producing high quality rewrites of the
documentation. While this TC work continues, Microsoft will respond on a case-by-case basis to
a subset of the 60-day issues that the TC deems to be of acritical nature. Plaintiffs and Microsoft
will work together to determine the most logical way for Microsoft to report on its progress in
improving the technical documentation in its future monthly reports to this Court.

Parallel to Microsoft’s rewrite process, Plaintiffs and Microsoft will re-assess the most
appropriate approach to the testing and validation of thetechnical documents. At thispoint, the TC
hasconsiderabl e experiencewith these matters. Thecurrent M CPP approachrelieson acombination
of the TC prototypeimplementation project, the TC’ svalidation project, and the release of protocol
parsersfor licensees. Plaintiffs anticipate that Microsoft’ s protocol parser project will continue as
scheduled. It may be possible to adjust the scope or nature of the TC' s projects depending on the
quality of the documentation and any dternative validation plans that Microsoft devel ops with the

TC'sinput.®

®Theparties’ recognized need to validatethe revised version of the technical documentation
will take into account the TC' s experience to date in attempting to programmatically validate the
existing documents. By way of summary, the TC has analyzed the data captured earlier thisyear in
Microsoft’ stest labsin Indiaand Redmond. Theoverall coverage of the M CPP protocolsin thistest
datahasturned out to be quitelow. If the TC wereto continuethisproject asoriginaly planned, the
TCwould need to try to identify aternative sources of test datathat would ensure adequate coverage
of the complete set of protocols. Before deciding whether to pursue this approach, however,
Plaintiffs wish to evduate Microsoft’s progress in rewriting the technica documentation. If
Microsoft’s approach proves viable, it is likely that Microsoft and the TC would work together to
identify alternate validation efforts to replace the current plan, which emerged from Microsoft’s
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Microsoft will also move forward this year to create a new interoperability lab in which
licensees can test and debug their protocols and obtain easy accessto on-site Microsoft engineering
assistance. The lab will provide a testing facility, training, best practices, trouble-shooting and
technical support for licensees working on the implementation of protocols using the MCPP
documentation. Microsoft will aso sponsor “plug-fest” events, which take place regularly in the
information technol ogy sector and at which avariety of companies can test and debug their protocol
implementations with the goal of improving interoperability. Plaintiffs and Microsoft agree that
these steps can promote interoperability.

3. Extension of the Final Judgments and Related Matters

Even under themost optimistic scenario the proposed rewriteof thetechnical documentation
will take a substantial period of time to complete. In light of the protracted delays in resolving
Plaintiffs concerns with the technical documentation, Plaintiffs are convinced that it is necessary
to extend the term of the Final Judgments as they relate to communications protocol licensing.
Microsoft has agreed to consent to atwo-year extension of this part of the Final Judgments, which
isof course subject to the Court’s approvad.” Microsoft has also agreed that Plaintiffs may, in their
sole discretion, apply to the Court in Fall 2009 for an additional extension of all or part of the
extended provisions of the Final Judgments for a period of up to three additiona years (that is,

potentially through November 11, 2012), and that Microsoft will not oppose such an extension.?

origind Troika project.

" Specificaly, Sectionsl, I1, 1IL.E, LI, 111.3,1V, V, VI, VII,and V1II of the United States’ and
New Y ork Group’ sFinal Judgments, and the corresponding sections of the CaliforniaGroup’ sFinal
Judgment.

8 Plaintiffs’ decision regarding thisadditional extension will be based upon an evauation of
Microsoft’ s performance in meeting its obligations under Section 111.E and the extent to which the
overall goalsof Section I11.E’scommunications protocol licensing program have been achieved. In
making this decision, Plaintiffs will confer with each other and Microsoft prior to making any
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The extension should ensurethat all necessary work on the documentation can be completed
and that current and future M CPP licensees will have a substantial period of time to make useof the
revised documentation. In that regard, Microsoft has also agreed that even if the Final Judgments
expire completely in November 2009, it will continue, through November 11, 2012, to make the
protocols included in the MCPP available for license on reasonable and non-discriminatory terms
withaterm of at least fiveyears.® Thus, industry memberswill effectively havetheability to license
protocols through at least November 11, 2017.

Thepartiesare currently discussing thelogistics of thisextension of the Final Judgmentsand
will in short order submit the necessary papersto the Court for its consideration. Plaintiffswishto
be clear that this agreed-upon extension isnot aresult of any belief on Plaintiffs' part that Microsoft
has “engaged in a pattern of willful and systematic violations’ of the Final Judgments as that term
isused in Section V.B. Rather, the purpose of the extension is to ensure that Section I11.E isgiven
the opportunity to succeed for the period of time it was intended to cover.

Finally, Microsoft has agreed on two additional pointsthat Plaintiffsbelievewill help ensure
completion of Microsoft’s rewrite of the technical documentation as quickly aspossible. First, as
described above, Microsoft has informed the Plaintiffs that Robert Muglia, Senior Vice Presdent
for Microsoft’ s Server and Tools Business, has been assigned direct responsibility for managing the
project to rewrite the technical documentation. Microsoft has further agreed that Mr. Mugliawill
continue in this capacity until the project is completed, and will be available to the Court to report

on the effort at status conferences. Plaintiffs consider it very important that this project have the

request to the Court to further extend the Final Judgments.

° Microsoft has advised Plaintiffsthat it intends on avoluntary basisto makethese and future
Windows client/server protocols available for license as an ongoing part of Microsoft’s regular
product devel opment and business processes.

-10-



continuing attention of Mr. Muglia, who isan experienced, senior level engineer. Accordingly, with
Microsoft’ s consent, the Plaintiffsintend to submit a proposed Order embodying this commitment.
The proposed Order would direct Microsoft to maintain Mr. Mugliaas the engineer responsible for
the technical documentation rewrite project until further order of the Court or until the project is
completed. The proposed Order would also require Microsoft to make Mr. Muglia available to
update the Court on the project at Status Conferences and as otherwise needed.

Second, at Plaintiffs' request, Microsoft has agreed to offer an amendment to the MCPP
license agreement containing an interim roydty credit for licensees. Under this amendment,
beginning April 1, 2006, and continuing until the quarter in which Plaintiffs conclude that the
technical documentation for al protocols licensed by a particular company is “substantially
complete,” Microsoft will provide that licensee with a 100% credit against al royalties owed
prospectively under the MCPP. Licensees will still be required to report roydties accrued during
thisperiod, but will receive afull credit against the amount due. Under thisamendment, during this
period of the interim royalty credit licensees will also be asked to provide feedback and report any
errorsor technical deficiencieswith the documentation that they uncover during their development
processes, so that Microsoft will be able to improve the documentation; however, a licensee's
entitlement to thisroyalty credit will not be conditioned on actually finding any such issueswith the
documentation, only on reporting those issues that it does discover.

B. Section III.C and II1.H (Competing Middleware and Defaults)

Plaintiffs, with the assistance of the TC and Mr. Hunt, continue to monitor devel opments
regarding Windows Vista, Microsoft’ ssuccessor to the Windows X P operating system, and Internet
Explorer 7, to assure compliance with the Final Judgments. Thisincludes extensive testing by the

TC of developmental buildsand betas of these products. Thiswork alsoincludeseval uating whether
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Vistamay contain additional middleware applications subject to the relevant requirements of the
Final Judgments, a subject that the TC is planning to discuss with Microsoft in the near future. As
reported in previous Joint Status Reports, the TC continuesto discuss anumber of middleware- and
default-related matters with Microsoft, including: (1) the Set Program A ccess and Defaults feature
currently contained in Windows X P and Windows 2000; (2) anew Vistafeature knows as Program
Defaults, which will, among other things, permit usersto more easily select default applicationsfor
filetypesand managetheir default middleware programs; and (3) the Most Frequently Used section
of the Windows Start menu. The TC is reviewing draft versions of the Windows Vista OEM
Preinstallation Kit (“OPK”), which Microsoft providesto OEM sand which includesinformation on
how OEMs may customize Vista. The TCisalso reviewing Microsoft' SAP disclosures. Findly,
the TCisrevising its ISV middleware tool so that it will work with Windows Vista.
Plaintiffsstudied the new searchfeaturein Internet Explorer 7 and discussed itsimplications
with Microsoft months before it was included in the beta versions rel eased to consumers. Internet
Explorer 7 will include anew search box where users enter aquery and then view the search results
in the web browser using the selected search engine (e.g. Google, Y ahoo, MSN Search, or ahost of
others). OEMs are allowed, under the Windows OPK, to set the default search engine when the
machine is first sold to a user, and Internet Explorer 7 itself includes arelatively straightforward
method for the user to select adifferent search engine from theinitial system default. Recent news
reports, however, have focused on the selection of the default search engine when a user upgrades
an existing computer to Internet Explorer 7. Because Internet Explorer 6 does not contain such a
prominent search engine box, in some cases the user or OEM may never have set a default search
engine; in other cases, the OEM may have set the default search engine to Google, Y ahoo, MSN

Search, or another provider, or the user may have done so by installing one of the toolbars offered
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by these companies. In this upgrade Stuation, Internet Explorer 7 preserves the user’s existing
search engine default or else uses MSN Search if no default has been set. As Microsoft’s
implementation of the search feature respects users and OEM’s default choices and is easily
changed, Plaintiffs have concluded their work on this matter.

Plaintiffs reported in the February 8, 2006 Joint Status Report that they had received a
complaint regarding the ability of OEMsto customizethe first-boot experiencein Windows Vista.
WhilePlaintiffswere still investigating the matter, Microsoft reached an accommodation that gives
all OEMsadditional flexibility to customizethefirst-boot experience and to promote non-Mi crosoft
middleware. Sincethisaddressed the complainant’ sconcernsand resolved any possibleissue under
the Find Judgments, Plaintiffs have dosed thar investigation of this complaint.

C. Complaints

Since the prior full Status Report, filed on October 19, 2005, twenty-one complaints have
beenreceived by the United States. Twenty of the complaintswere non-substantive and did not raise
any issues regarding Microsoft’s compliance with, or the United States’ enforcement of, the Final
Judgment. Each of the non-substantive compla ntsreceived asimpleresponseacknowledgingtheir
receipt. The one complaint that could be considered substantive— relating to OEM customization
of thefirst-boot experiencein Windows Vista— isdiscussed above and was resol ved by subsequent
developments. The New Y ork and California Groups do not believe that they have received any
additiona substantive complaints sincethe prior full Status Report.

III. UPDATE ON MICROSOFT’S COMPLIANCE WITH THE FINAL JUDGMENTS

In this section of the report, Microsoft focuses on its compliance work relating to Section
[11.E. Also, asdiscussed by the Plaintiffs above, this section provides Microsoft’s monthly update

on its progress with the parser project and in supporting the TC’ s prototype implementation and
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validation projects. In addition, this section briefly summarizes the activities of the compliance
officers under the Final Judgments, as well as the complaints and inquiries received by Microsoft
since the February 8, 2006 Joint Status Report.
"A. Section III.LE (Communications Protocols Licensing)
1. MCPP Status Update
One additional firm has executed a MCPP license since the February 8, 2006 Joint Status
Report, bringing the total number of licensees to 26. The new licensee, F5 Networks, Inc., has
signed alicense for the Proxy/Firewall/NAT task with restricted protocols. F5 Networks, whichis
aglobally recognized provider of application delivery networking technology, will be ableto usethe
protocols to enhance the performance and security of its systems.
In addition to these 26 licensees, two additional companies, Intel Corporation and Rapid7,
Inc., have taken advantage of theroyalty-free protocol license offered on MSDN, bringing the total
number of royalty-freelicenseestofive. Thisbringsthetotal number of companies making use of
the program to 31, of which 12 are shipping productsthat currently require the payment of royalties
under the MCPP.
2. Technical Documentation

a Current Status of Microsoft’s Progress in Resolving
Outstanding Bugs (through May 8, 2006)

The following chart represents Microsoft’s progress in resolving bugs on a monthly basis,

beginning in February and through May 8, 2006.
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Bugs Opened-Closed-Outstanding
Period Period Period Period
Ended Ended Ended Ended
2/8/2006 | 3/16/2006 | 4/14/2006 | 5/8/2006
60-day bugs submitted by TC
Submitted this period 3 11 14
Closed this period 0 6 11
Outstanding 68 71 76 79
Other bugs submitted by TC
Submitted this period 16 81 125
Closed this period 287 79 28
Outstanding 507 236 238 335
TC subtotal outstanding 575 307 314 414
Bugs identified by MS
Identified this period 182 155 118
Closed this period 133 150 127
Outstanding 42 91 96 87
Total Outstanding 617 398 410 501

Asof May 8, 2006, Microsoft had submitted 40 additional proposed fixes for 60-day bugs
that the TC had not closed. Since May 8, 2006, the TC has reviewed 30 of the proposed fixes, and
has approved 20 of thefixes, closing the corresponding 60-day bugs. Asaresult, the total number
of outstanding 60-day bugs, which have been the main focus of Microsoft’ s bug resolution efforts,
isnow 58. Inaddition, sinceMay 8, Microsoft has closed 21 non-60-day bugsand 15 bugsidentified
by Microsoft. As of the date of this report, the total number of outstanding bugs is now 450.

b. Microsoft’s Ongoing Documentation Efforts
Asdescribed inthe Plaintiffs' section of thisreport, the Plaintiffs, with the assistance of the

TC and Mr. Hunt, have been focused on enhancing the level of quality and usability of technical
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information for MCPP licensees. This has included a focus both on improving the quality of the
MCPP technical documentation and the provision of additional technical assistance. Microsoft
supportsthesecommitments. Thedocumentation effortshaveincluded most recently aconcentrated
effort to address various designissuesin the documents—termed “bugs’ by Microsoft —and abroad
range of testing and validation exercises. The technical assistance steps have included offers by
Microsoft to provide certain technical support free of charge and access to Windows source code.

While the parties have continued to pursue all of these efforts, Microsoft has concluded in
recent weeks that an alternative approach would better improve the quality of the technical
documentation. Asthe Plaintiffsdescribein greater detail, thiswould be to establish among all the
partiesand under thereview of the TC and Mr. Hunt an over-arching specification that would govern
the way in which dl of the documents are written. Such an approach, which would involve new
revisions of the documents to conform to such a specification, would enhance the quality and
comprehensiveness of the documentation, perhaps most especially for current or potential licensees
that are less familiar with features in Windows.

Asindicated in the Plaintiffs' section of this report, it would also be desirable to achieve
greater convergence among other elements of the MCPP and WSPP programs, such as technical
testing and validation. Given the benefits that would flow for al concerned from a more common
approach, the Plaintiffs and the TC will meet with the European Commission and the monitoring
trustee, as well as with Microsoft. Microsoft strongly endorses an effort to create a common
specification, or at least two specifications that are as congstent as possible, and it will make its
senior engineers available to provide whatever information is needed to achieve this result.
Microsoft’ s obligations and plans under the MCPP will not be dependent in any way on Plaintiffs

ability to reach such agreement with the European Commission.
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In addition to the more immediate efforts discussed in the Plaintiffs’ section of this report,

the parties have al so discussed thelonger-term approach to Microsoft’ sdo