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KAMA A D. HARRIS 
Attorn General of California 
LAURA .ZUCKERMAN 
Deput 
I Attorney General 
State B 
 · No. 161896 
TIMOTHY E. SULLIVAN 
Deput ttorney General 
State B r No. 197054 

15 15 lay Street, 20th Floor 
P.O. ox 70550 
Oak! d, CA 94612-0550 

Telep one: (5 IO) 622-4038 

Fax: 510) 622-2270 

E-mai : Timothy.Sullivan@doj.ca.gov 


Auorne ·sfor People ofthe State ofCalifornia 

SUPERIOR COURT OF THE STA TE OF CALIFORNIA 


CITY AND COUNTY OF SAN FRANCISCO 


I 


OF THE STATE OF 
RNIA ex rel. KAMALA D. 
, Attorney General of the State of 

Califor nia, 

Plaintiff, 
V. 

WARN R-LAMBERT CO.; 

SMITH INE BEECHAM CORP.; 

AMER AN HOME PRODUCTION 

CORP.:SOURCE NATURAL, INC.; 

SCHE ING-PLOUGH HEALTH ARE 

PROD TS, INC., PHARMAVITE 

CORP.;· ENERAL NUTRITION CORP.; 

PERRI G0 CO.; TWIN LABORATORIES, 

INC. an DOES 1-200, 


Defendants. 

Case No. 984503 

[AMENDED DJ ORDER 
MODIFYING CONSENT JUDGMENTS 

Date: 
Time: 
Dept: 
Judge: 
Trial Date: 
Action Filed: 

June30,2011 
9:30 a.m. 
301 
Hon. Peter J. Busch 
Vacated 
February 6, 1997 

(AMENDED) ORDER CONSENT (CaseORDERMODIFYING JUDGMENTSNo 984503) 
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WHEREAS the Attorney General has provided written notice to the Settling Defendants 

and ot r persons that are parties to the February 17, 1998 Consent Judgment, the February 26, 

1998 onsentJudgment, the June 24, 1998 Consent Judgment, and the November 13, 1998 

Conse ' Judgment (together, the "Consent Judgments"), that, pursuant to paragraphs 2.7 and 3.7 
! 

of the onsenl Judgments, as applicable, the Attorney General intends to seek modification of the 

Conse Judgments; and 

HEREAS the Attorney General and the Settling Defendants have conferred for a period 

HEREAS the Attorney General and the below-listed Settling Defendants agree, 

to paragraphs 2.7 and 3.7 of the Consent Judgments, as applicable, that, as it applies to 

Bayer ealthCare LLC (as successor-in-interest to Bayer Corporation); Country Life, LLC (as 

success· r-in-interest to Consac Industries); General Nutrition Corp.; GlaxoSmithKline Consumer 

! 

Healthc re, L.P., GlaxoSmithKline Consumer Healthcare LLC, GlaxoSmithKline LLC and 

GlaxoS .1ithKline PLC (as successors-in-interest to SmithKline Beecham Consumer Healthcare); 
I 

McNEI L-PPC,Inc. (as successor-in-interest to certain rights and obligations of Warner-Lambert 

Co. reg rding Rolaids(r) products); Perrigo Company; Pfizer, Inc. (as successor-in-interest to 

Home Products Corp. and Wyeth); and Pharmavite LLC, each of the Consent 
! 

ntsshould be modified to reflect a new "lowest level currently feasible" for lead in 

Calciu Supplements and Multiple Vitamin/Minerals; 

It is hereby ORDERED, that, as it applies to the above-named entities, each of the 
I 

Consent J udgments, as applicable, is MODIFIED as follows: 
! 

I. II references in each Consent Judgment to "Table 2.3" with respect to Calcium 
I 

Supplem nts and Multiple Vitamin/Minerals (but not Antacids) now refer instead to the below 
I 

Table 2. A 

2 

[ 'MENDED PROPOSED] ORDER MODIFYING CONSENT JUDGMENTS (Case No. 984503) 
111 
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TABLE 2.3A 

D 
I 
 E 


Jul 
 I, 1997 


Ap I I, 1999 


No mberl,2011 


NATURALLY OCCURRING AMOUNT OF 
LEAD PER I 000 MILLIGRAMS OF CALCIUM 

3.5 micrograms 

l.O microgram 

0.8 micrograms 

11. II references in each Consent Judgment to "Table 3.3" with respect to Calcium 

Supple ents and Multiple Vitamin/Minerals (but not Antacids) now refer instead to the below 

DA E 


No ember I, 1998 


No 

No 

No 

No 

Nov 

Nov 

Nov 

Nov 

Nov 

Nov 

Nov 

Nov 

mber I, 2011 


ember 1,1998 

I 

I 

mber I, 2011 


mber I, 1998 


mber I, 2011 

I 

i 
mber I, 1998 


I 

mber I, 2011 


mber I, 1998 


'mber 1,201] 
,, 

I 

mber I, 1998 


nber I, 2011 


ber I, 1998 


NovemberI, 2011 

,I 

I 

I 


TABLE 3.3A 

INGREDIENT 

Ferrous Fumarate 

Ferrous Fumarate 

Zinc Oxide 

Zinc Oxide 

Magnesium Oxide 

Magnesium Oxide 

Magnesium Carbonate 

Magnesium Carbonate 

Magnesium Hydroxide 

Magnesium Hydroxide 

Zinc Gluconate 

Zinc Gluconate 

Potassium Chloride 

Potassium Chloride 

3 


[AMENDED PROPOSED] ORDER MODIFYING CONSENT .JUDGMENTS (Case No. 984503) 

NATURALLY OCCURRING 
AMOUNT OF LEAD 

0.456 micrograms/gram (mcg/g) 

0.4 mcg/g 

10.0 mcg/g 

8.0 mcg/g 

0.5 mcg/g 

0.4 mcg/g 

0.415 mcg/g 

0.332 mcg/g 

0.5 mcg/g 

0.4 mcg/g 

1.0 mcg/g 

0.8 mcg/g 

1.32 mcg/g 

I.I mcg/g 

1,1 
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Ill. The following paragraph 2.3.1 is added to each Consent Judgment after paragraph 2.3, if 

the Co' sent Judgment contains a paragraph 2.3 that contains a Table 2.3: 

2.3.1. 	 During the time between the entry of the modification to this Consent Judgment 

1d December 31, 2014, a Settling Defendant need not provide a warning that would 

therwise be required by paragraph 2.2 for a Calcium Supplement if the Calcium 

upplement meets all of the criteria listed below. This provision may be invoked one time 

nly for that Calcium Supplement, for a period covering no more than three months. 

(a) No warning would have been required for the Calcium Supplement 

pursuant to section 2.2 if the Settling Defendant were allowed to exclude the 

amount of lead specified by the Consent Judgment prior to the modification; 

(b) The calcium in the Calcium Supplement is obtained from a supplier that 

had previously supplied calcium of the same form, grade, and functionality, with 

the same specification for lead concentration in the ingredient, to that Settling 

Defendant for use in that Calcium Supplement; 

(c) The supplier is unable to provide calcium with the same form, grade, and 

functionality with lower lead content, and this inability is documented in a writing 

from the supplier; and 

I 

I 

(d) The Settling Defendant invokes this exception by sending written notice to 

the Attorney General prior to shipping the Calcium Supplement and provides 

evidence showing that criteria (a) through (c), above, have been satisfied. 

,,, 

IV. The following paragraph 2.7.1 is added to each Consent Judgment after paragraph 2. 7, if 

i 	 .
the Con , nt Judgment contains a paragraph 2. 7: 

2.7.7.1 The Attorney General shall not seek to modify the Consent Judgment pursuant to 

Sectiction 2.7 with respect to the naturally occurring levels set forth in Table 2.3A until three 

ars have elapsed from the date ofentry of this modification. This restriction no longer 

a plies, however, ifa Settling Defendant seeks to modify the Consent Judgment pursuant 

,, Section 2.8 prior to the expiration of the three-year period. 
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V. 	 he following paragraph 3. 7.1 is added to each Consent Judgment after paragraph 3. 7, if 
I 


the Co ent Judgment contains a paragraph 3.7: 

: .7.1. The Attorney General shall not seek to modify the Consent Judgment pursuant to 

ection 3.7 with respect to the naturally occurring levels set forth in Table 3.3A until three 
I 


years have elapsed from the date of entry of this modification. This restriction no longer 

pplies, however, ifa Settling Defendant seeks to modify the Consent Judgment pursuant 

Section 3.8 prior to the expiration of the three-year period. 

,, 

Inaddition, it is hereby ORDERED that 

VI. 	 Pfizer Inc. is bound by and shall have the benefit of the terms of the November 13, 1998 

onsent Judgment as modified by this Order. Exhibit B of the November 13, 1998 

Coonsent Judgment is hereby amended to include Pfizer Inc. 's Calcium Supplement 

roducts and Multi-Vitamin/Minerals products identified in Exhibit I hereto. 

VII. 	 ' yer HealthCare LLC is bound by and shall have the benefit of the terms of the 


.ovember 13, 1998 Consent Judgment as modified by this Order. Exhibit B of the 

11

1 vember 13, 1998 Consent Judgment is hereby amended to include Bayer HealthCare 


L 
C's Calcium Supplement products and Multi-Vitamin/Minerals products identified in 


i
 hibit 2 hereto. 

VIII.	 TaxoSmithKlineConsumer Healthcare. L.P., GlaxoSmithKline Consumer Healthcare C 	 . 
C, GlaxoSmithKline LLC and GlaxoSmithKline PLC ("GSK") are bound by and shall 

have the benefits of the terms of the November 13, 1998 Consent Judgment as modified 
I 


b' this Order. Exhibit B of the November 13, 1998 Consent Judgment is hereby amended 

to include GSK's Calcium Products identified in Exhibit 3 hereto. 

II 


(AMENDED PROPOSED] ORDER MODIFYING CONSENT .JUDGMENTS (Case No. 984503) 

I, 




2 


3 


4 


5 


6 


7 


8 


9 


IO 

I 1 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


IX. cNEIL-PPC, Inc. is bound by and shall have the benefits of the tenns of the November 

I 


3, 1998 Consent Judgment as modified by this Order. Exhibit B of the November 13, 

998 Consent Judgment is hereby amended to include Rolaids(r) as Antacid products of 

cNEIL-PPC, Inc. 

In all o er respects the Consent Judgments are to remain unchanged. 
' 

Dated: 1 5 2011
Jul 15 
OK2009 1140 

9019702 
. 3.docx 
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