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David R. Bush 
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RE: Proposition 65 Notices ofViolation for Alcoholic Drinking Games and Novelties 

Dear Mr. Bush: 

We are in receipt of the 21 Proposition 65 notices ofviolation, dated September 20, 2011, 
you served on behalf of your client Michael DiPirro .1 The notices coricem products that you 
apparently believe are associated with alcohol abuse. It is our view that these notices do not 
properly allege violations ofProposition 65. Therefore, we urge you to withdraw these notices 
by October 19, 2011, and notify all notice recipients that you have done so. 

Your notices allege that various businesses have exposed individuals to "alcoholic 
beverages, when associated with alcohol abuse," a chemical listed under Proposition 65 as a 
carcinogen, when these businesses sold "alcoholic drinking games and novelties." Examples of 
products you allege cause this exposure include "beer pong" game sets, folding tables decorated 
with the logos of sports teams, containers from which to drink liquids, and ping pong balls. You 
allege that the businesses that sold these products are in violation of Proposition 65 because they 
failed to provide a Proposition 65 cancer warning. You do not allege that these products actually 
contain alcoholic beverages but instead allege that individuals are exposed to the listed chemical 
by "buying, acquiring or utilizing" the products and that the exposure occurs through the 
"normal, foreseeable, and intended use of the products."2 

1 The Attorney General's Office has designated these notices as numbers 2011-846 
through 2011-866. They are available on the Attorney General's website at 
http://proposition65.doj .ca.gov/PDF/20 1112011-00846.pdf though 
http:/ /proposition65.doj .ca.gov/PDF /20 ll/2011-00866.pdf.

2 In addition to exposures to consumers, your notices also allege "occupational" 
exposures from the "alcoholic drinking games and novelties.'' The notices are legally deficient 
because they fail to satisfy the requirement that occupational exposure notices specify the 
geographic location of the exposure to employees or a description of the occupations or tasks 
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We recognize that alcohol abuse is a serious problem. Proposition 65 does not, however, 
require that consumers receive a cancer warning prior to purchasing or using an object just 
because that object is conunonly used to hold alcoholic beverages or may be used at the time 
individuals are consuming alcoholic beverages. 

Where a product is merely a passive object used in or associated with the consumption of 
another product containing a listed chemical, the provider of the object is not responsible for the 
resulting exposure. For example, the provider ofa champagne glass is not responsible for 
exposure to alcoholic beverages consumed from the glass, even though such exposure is the 
foreseeable result ofthe known and intended use ofthe champagne glass. The provider ofthe 
champagne glass has simply provided a receptacle for the product that contains the listed 
chemical. 

For these reasons, we urge you to send a written statement to the Attorney General's 
Office, by October 19,2011, withdrawing each of the above-referenced notices. A copy of this 
withdrawal statement should be served on each entity that received one of the notices, including 
the noticed businesses and public prosecutors. 

Sincerely, 

TIMOTHY E. SULLIVAN 
Deputy Attorney General 

For KAMALA D. HARRIS 
Attorney General 

cc: See attached distribution list 

SF19941N0809 
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performed by exposed persons. (Cal. Code Regs., tit. 27, § 25903, subd. (b)(2)(E).) We are not 
aware of any evidence that these products are used as part ofanyone's occupation. 



Distribution List 


Pong Star, LLC 
123 Saratoga Rd., Suite 329 
Glenville, NY 12302 

Spirit Halloween Superstores, LLC 
Spencer's Gifts, LLC 
C T Corporation System (c0168406) 
The Corporation Trust Company 
820 Bear Tavern Rd. 3rd Floor 
West Trenton, NJ 08628 

Steven Silverstein, President, 
Spencer's Gifts, LLC 
Spirit Halloween Superstores, LLC 
6826 Black Horse Pike 
Egg Harbor Township, NJ 08234 

Sports Unlimited, Inc. 
2374 Plymouth Meeting Mall, 
Plymouth Meeting, PA 19147 

Donald M. Ball 
1500 Industry Rd. STE P 
Hatfield, PA 19440-46 

NFI Enterprises, LLC 
C T Corporation System 
Ill Eighth A venue 
New York, NY 10011 

Jack Queally, President 
Wild Sales, LLC 
17401 Tiller Ct, STE A 
Westfield, In 46074 

Amazon.com, Inc. 
Corporation Service Company 
300 Deschutes Way SW, STE 304 
Tumwater, WA 98501 

Adam H. Stitesh 
1212 West Fourth Plain Blvd. 
Vancouver, W A 98660 

Neel Grover 
85 Enterprise Ste. 100 
Aliso Viejo, CA 92656 

Tony Pellham 
1415 NW 52nd St. 
Seattle, W A 98107 

Richard A. Hayne, President 
Urban Outfitters, Inc. 
5000 S. Broad Street 
Philadelphia, P A 19019 

Porter C. McKinnon 
273 Canal Street, Suite 222 
Shelton, CT 06484 

Mark Emmert, President, N.C.A.A. 
700 W. Washington Street 
P.O. Box 6222 

Indianapolis, Indiana 46206-'6222; 


Michael Rubin, President 

GSI Commerce, Inc., 

935 First Avenue 

King ofPrussia, PA 19406 


GSI Commerce, Inc. 

NRAI Corporate Services 

590 Park Street, Suite 6 

St. Paul, MN 55103 


Pro Pong, Inc. 

National Registered Agents, Inc. 

875 Ave. ofthe Americas, Suite 501, 

New York, NY, 10001 


Michael H. Clinton, Esq. 
212A New London Turnpike 
Glastonbury, CT 06033 

Shopzilla, Inc. 
C T Corporation System 
818 West 7th Street 
Los Angeles, CA 90017 

Mitchell Mortaza 
8335 Sunset Blvd. 
West Hollywood, CA 90069 

Pong360 
3350 Wilshire Blvd. 
Los Angeles, CA 90010 

Flipping Hippies, LLC 
130 West Pleasant Ave. #221 
Maywood, New Jersey 07607 

Pressman Toy Corporation 
121 New England Ave. 
Piscataway, New Jersey 08854-4126 

James Pressman 
200 Fifth Ave. 
New York, New York 10010 

Franklin Sports, Inc. 
CT Corporation System 
155 Federal St., Suite 700 
Boston, MA 02110 

Larry J. Franklin 
17 Campanelli Parkway 
Stoughton, MA 02072 

TSA Stores, Inc. 
The Corporation Company 
1675 Broadway, Suite 1200 
Denver, CO 80202 
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BPONG,LLC 

Incorp Services, Inc. 

2360 Corporate Circle, STE 400, 

Henderson, NV 89074-7722 


Brent Wagner 

20 Joliet 

Coto De Caza., CA 92679 


Abolghassem M. Mafi 

3150 West Prospect Rd., Ste. 350 

Fort Lauderdale, FL 33309 


Playboy Enterprises 

International, Inc. 

C T Corporation System 

208 So. Lasalle St. Suite 814 

Chicago, IL 60604 


Los Angeles City Attorney's Office 

Room 1800, City Hall East 

200 North Main Street 

Los Angeles, CA 90012 


San Francisco 

City Attorney's Office 

City Hall, Room 234 

San Francisco, CA 941 02 


The Honorable Carl Ada,ms 

District Attorney 

Sutter County District Attorney 

446 Second Street, Ste. 102 

Yuba City, CA 95991 


The Honorable Donald Anderson 

District Attorney 

Lake County District Attorney 

255 North Forbes Street 

Lakeport, CA 95453 


Robert A. Dupuy, C.E.O. 

Major League Baseball Enterprises, Inc. 

245 Park A venue 

New York, NY 10167 


Niraj Shah 

177 Huntington Ave., Suite 6000 

Boston, MA 02115 


Steve Wassennan 

6132 DeerhiH Rd. 

Oak Park, CA 91377 


Head Rush Products, Inc. 

Aaron Buttaccio 

150 E. Grand View Ave. 


Arcadia, CA 91302 


San Diego City Attorney's Office 

1200 3rd Avenue, 12th Floor 

San Diego, CA 92101 


San Jose City Attorney's Office 

200 East Santa Clara Street 

San Jose, CA 95113 


The Honorable Jon Alexander 

District Attorney 

Del Norte County District Attorney 

450 H Street, Ste. 171 

Crescent City, CA 95531 


The Honorable James Kirk Andrus 

District Attorney 

Siskiyou County District Attorney 

POBox 986 

Yreka, CA 96097 


David Campisi 

1050 W. Hampden Ave. 

Englewood, CO 80110 


David A. Rivers 

1460 Military Road, Rear Building 

Kenmore, NY 14217 


Amazon.com, Inc. 

Corporation Service Company 

300 Deschutes Way SW, STE 304 

Tumwater, WA 98501 


Sacramento City Attorney's Office 
P.O. Box 1948 

Sacramento, CA 95812-1948 


The Honorable Lawrence Allen 
District Attorney 
Sierra County District Attorney 
P.O. Box457 

Downieville, CA 95936-0457 


The Honorable Edward Berberian 

District Attorney 

Marin County District Attorney 

3501 Civic Center Dr., Rm. 130 

San Rafael, CA 94903 
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The Honorable George Booth 
District Attorney 
Mono County District Attorney 
PO Box2053 
Bridgeport, CA 93517 

The Honorable Robert Burns 
District Attorney 
Lassen County District Attorney 
Attn: Denise - 220 S. Lassen St., Ste. 8 
Susanville, CA 96130 

The Honorable Gregg Cohen 
District Attorney 
Tehama County District Attorney 
P.O. Box 519 
Red Bluff, CA 96080 

The Honorable Donald du Bain 
District Attorney 
Solano County District Attorney 
675 Texas Street, Ste. 4500 
Fairfield, CA 94533 

The Honorable Elizabeth Egan 
District Attorney 
Fresno County District Attorney 
2220 Tulare Street, Suite 1000 
Fresno, CA 93721 

The Honorable Dean Flippo 
District Attorney 
Monterey County District Attorney 
230 Church Street, Bldg. 2 
Salinas, CA 93901 

The Honorable Lisa Green 
District Attorney 
Kern County District Attorney 
1215 Truxton Avenue 4th Floor 
Bakersfield, CA 93301 

The Honorable 
Candice Hooper- Mancino 
San Benito County District Attorney 
419 Fourth Street 
Hollister, CA 95023 

The Honorable Gary Lieberstein 
District Attorney 
Napa County District Attorney 
931 Parkway Mall 
Napa, CA 94559 

The Honorable Christopher Brooke 
District Attorney 
Modoc County District Attorney 
204 South Court Street 
Alturas, CA 9610 I 

The Honorable Stephen Carlton 
District Attorney 
Shasta County District Attorney 
1355 West Street 
Redding, CA 96001 

The Honorable Steve Cooley 
District Attorney 
Los Angeles County District Attorney 
210 W. Temple St., Rm. 18-709 
Los Angeles, CA 90012 

The Honorable Joyce Dudley 
District Attorney 
Santa Barbara County D.A. 
1112 Santa Barbara Street 
Santa Barbara, CA 931 01 

The Honorable C. David Eyster 
District Attorney 
Mendocino County District Attorney 
PO Box 1000 
Ukiah, CA 95482 

The Honorable Paul Gallegos 
District Attorney 
Humboldt County District Attorney 
825 Fifth Street, 4th Floor 
Eureka, CA 95501 

The Honorable Michael Harper 
District Attorney 
Trinity County District Attorney 
P.O. Box310 
Weaverville, CA 96093 

The Honorable Michael Keitz 
District Attorney 
Madera County District Attorney 
209 West Yosemite Avenue 
Madera, CA 93 63 7 

The Honorable Arthur Maillet 
District Attorney 
Inyo County District Attorney 
P.O. Drawer D 
Independence, CA 93526 

The Honorable Robert Brown 
District Attorney 
Mariposa County District Attorney 
POBox 730 
Mariposa, CA 95338-0730 

The Honorable Phillip Cline 
District Attorney 
Tulare County District Attorney 
221 S. Mooney Blvd., Rm. 224 
Visalia, CA 93291 

The Honorable Terese Drabec 
District Attorney 
Alpine County District Attorney 
POBox248 
Markleeville, CA 96120 

The Honorable Bonnie Dumanis 
District Attorney 
San Diego County District Attorney 
330 W. Broadway, Ste. 1300 
San Diego, CA 9210 I 

The Honorable Birgit Fladager 
District Attorney 
Stanislaus County District Attorney 
PO Box442 
Modesto, CA 95353 

The Honorable George Gasc6n 
District Attorney 
San Francisco County DA 
850 Bryant Street, Room 322 
San Francisco, CA 94103 

The Honorable David Hollister 
District Attorney 
Plumas County District Attorney 
520 Main St., Rm. 404 
Quincy, CA 95971 

The Honorable Bob Lee 
District Attorney 
Santa Cruz County District Attorney 
701 Ocean Street, Rm. 200 
Santa Cruz, CA 95060 

The Honorable Robert Maloney 
District Attorney 
Glenn County District Attorney 
540 West Sycamore Street 
Willows, CA 95988 
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The Honorable Patrick McGrath 
District Attorney 
Yuba County District Attorney 
215 5th Street, Ste. 152 
Marysville, CA 95901 

The Honorable Nancy O'Malley 
District Attorney 
Alameda County District Attorney 
1225 Fallon Street, Suite 900 
Oakland, CA 94612 

The Honorable Mark Peterson 
District Attorney 
Contra Costa County District Attorney 
P. 0. Box670 
Martinez, CA 94553 

The Honorable Tony Rackauckas 
District Attorney 
Orange County District Attorney 
401 Civic Center Dr., West 
Santa Ana, CA 92701 

The Honorable Jill Ravitch 
District Attorney 
Sonoma County District Attorney 
600 Administration Drive, Rm. 212-J 
Santa Rosa, CA 95403 

The Honorable Jeffrey Rosen 
District Attorney 
Santa Clara County District Attorney 
70 W. Hedding St., West Wing 
San Jose, CA 95110 

The Honorable Gerald Shea 
District Attorney 
San Luis Obispo County D.A. 
Courthouse Annex, 4th Floor 
San Luis Obispo, CA 93408 

The Honorable Stephen Wagstaffe 
District Attorney 
San Mateo County District Attorney 
400 County Center, 3rd Floor 
Redwood City, CA 94063 

The Honorable Paul Zellerbach 
District Attorney 
Riverside County District Attorney 
3960 Orange Street 
Riverside, CA 92501 

The Honorable Larry Morse II 
District Attorney 
Merced County District Attorney 
2222 M Street 
Merced, CA 95340 

The Honorable Gilbert Otero 
District Attorney 
Imperial County District Attorney 
940 West Main Street, Ste. I02 
El Centro, CA 92243 

The Honorable Vernon Pierson 
District Attorney 
El Dorado County District Attorney 
515 Main Street 
Placerville, CA 95667 

The Honorable Michael Ramos 
District Attorney 
San Bernardino County D.A. 
303 West Third Street, 6th Floor 
San Bernardino, CA 92415-0502 

The Honorable Jeffery Reisig 
District Attorney 
Yolo County District Attorney 
301 Second Street 
Woodland, CA 95695 

The Honorable Jan ScuJiy 
District Attorney 
Sacramento County District Attorney 
901 G Street 
Sacramento, CA 95814 

The Honorable Greg Strickland 
District Attorney 
Kings County District Attorney 
1400 West Lacey Blvd. 
Hanford, CA 93230 

The Honorable James Willett 
District Attorney 
San Joaquin County District Attorney 
222 East Weber Avenue, #202 
Stockton, CA 95202 

The Honorable Clifford Newell 
District Attorney 
Nevada County District Attorney 
110 Union Street 
Nevada City, CA 95959 

The Honorable Ronald Owens 
District Attorney 
Placer County District Attorney 
10810 Justice Center Dr., Ste. 240 
Roseville, CA 95678 

The Honorable John Poyner 
District Attorney 
Colusa County District Attorney 
346 5th Street, Ste. I 01 
Colusa, CA 95932 

The Honorable Michael Ramsey 
District Attorney 
Butte County District Attorney 
25 County Center Dr., Ste. 245 
Oroville, CA 95965 

The Honorable Todd Riebe 
District Attorney 
Amador County District Attorney 
708 Court Street, Suite 202 
Jackson, CA 95642 

The Honorable Donald Segerslrom, Jr. 
District Attorney 
Tuolumne County District Attorney 
423 North Washington Street 
Sonora, CA 953 70 

The Honorable Gregory Totten 
District Attorney 
Ventura County District Attorney 
800 South Victoria Avenue 
Ventura, CA 93009 

The Honorable Barbara Yook 
District Attorney 
Calaveras County District Attorney 
891 Mountain Ranch Road 
San Andreas, CA 95249 




