Cal PC §§ 186.34-186.35
Notice, Inquiry, and Removal
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ABSISTING OFFICER

L)
Notice of that
Gang Is a criminal street gang within the meaning of Penal Code 186.22

You are hereby notified that the above mentioned is a criminal sireet
gang engaging in a pattern of criminal street gang activity within the
meaning of Penal Code 188.22. The gang has demonstrated this
pattern of in the

solicitation of two or more crimes involving offences of

1. Assault with a deadly P

foree likely ta prody

Injury
2. Robbery
3. Homieide or manslaughter
4, Sale, for sals, abfar 1o sell

of manufacture sontrolled substance
§. Shooting knto an inhabited mlwum_m motae vehichs
§. Shooting or allowing shooter from motor vehicl
7. Arson
8. Witness or vietim intimidation
9. Grand theft in sxcess of § 10,000

Ing
 delivery or tranafer of a firsarm
aseasion of conoealed firearm
 Terrorist threats
l.lmwml taking or driving of a vehisle
26. Felony theft of access card
27. Gounterfeiting of access card
28. Felony fraudulent use of sccess card
20. Iduntity thaft
30, Wronghully obtain DMV docurnents
31, Prohibited pmmlm of a firsarm
32, Carry canceled firsarm
33, Carry loaded Firsarm

This section of the Penal Code will be applied against those that
commit two of more of the abovementioned offense provided that the
first two offenses are within 3 years of each other and one occurred

after September 24, 1988
You are, for this reason, further notified that active participation in a

criminal street gang could subject youto hnpfhonmonl in the state
prison pi it to the street nt act of 1988,

PHOTO TAKENBY

___________————-—'_
IKIIHEB' ACKNOWLEDGE THAT | HAVE BEEN ADVISED OF

P.C. 186.20-186.27 AND HAVE HAD IT EXPLAINED TOME.
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Client denies ever being initiated as a gang member but admits to
hanging out with gang members for nearly a year when he was a
teenager.

Several years later, after moving away, he took his girlfriend to
visit family who still lived in his old neighborhood

While there, they went to the park near his family’s home

When leaving the park, his girlfriend was pulled over with Client in
the car for allegedly failing to stop at a red light.

Police questioned him about gang membership, which he denied.
They were released without citation.

Were it not for this and a similar stop by the same officer, Client
would have purged out of the database.
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GANG IDENTIFICATION CRITERIA
[JSelf Admission of Gang Membership
[J Tattoos Depicting Gang Affiliations
_ET'style of Dress Consistent with Gang Membership
[0 Possession of Gang Graffiti on Personal Property or Clothing
[J Reliable informant Identifies Person as a Gang Member
?ssociates with Known Gang Members
Prior Arrests with Known Gang Members: Crime Consistent with Usual Gang Activity
[ Statements from Family Memebers Indicating Gang Membership

U R B A N [0 Other Law Enforcement Agencies Indentifying the Subject as a Gang Member
;muendance at Gang Functions or Known Gang Hang Outs
P E AC E [Jidentified by Other Gang Members or Rival Gang Members
NOTE: The factors listed are guidelines only and one factor or a combination of factors may be

INSTITUTE used in assisting with gang identification.




Clients’ * No client remembers ever being
Perspective
on Stops

asked, “are you a currently active
gang member?

 Questions where officers allege
admission are more typically:
* Who do you kick it with?
e Where are you from?
Do you hang out with these

URBAN guys?
PEACE
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Notice

“The notice shall... inform the perm

of the reason for his or her
designation in the database.” Cal. PC
$ 186.34(c)(2)

= &

“The evidentiary record for the court
... shall be limited to the agency’s
statement of the basis of its
designation made pursuant to [Cal.

URBAN PC § 186.34(c)] ...” Cal. PC §

@.35@) /
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F!fl'lck“"

MICHEL k. MOGRE
Chief cf Police:

T
FRIC GARCETTE Ref #: b
Mayor iRl M ety treg moTeq]

Written Notification of Inclugion Letter
Diate: H EELD lsh

{he E I E - 1% . vas involvad in g field comear with officers from

the Loz Angelss Police Deparmant (Lap - A & result, informacion relative to his ar her

participation 1n or association with, an aeive street gang was discovered. The contact met the minimum
eriterio required by State of Colifornis puidelines to desipmate him or her 65 8 gang member or essocinte,
Therefore, his ar her nq.m=fnd pung asspeiption g4l b= enterad into the Depanimant't computzrizad
shated gang dawmhase, .

The fillewing crlterla wears used to make the delesmination:

[0 Subjoct Iias admdtted o belng & gang [0 Subject bas beea seco dlaplaylng gaog
member, symbnls andfor Baod slgos.

[] Subject has been arrested for offenzes
consistent wiih gang acdvity.

Subjeet has beeo seen frequenfing grog sreas.

Snbject has been een wearlng gang dress.
O Subject has been identified s A gang
memler by A reliable [nfrrmosoliseoree,

[ =

Huobject is knows to bave gang dxfbooc

Subject bas been seen assockating with
documented gang members,

¥ou kave the dght to comtest, in writing, this degignation and the inclusion %im{y
the database. of you wigh to contest the designation, you must complets a Request for Hemova TRom

Shared Gang Database, Formn Mo, 121612, at yaur Ipezi pelice station, The Departmant will review your
zequest an ' written dogyreentation vew submit, The Department will nofify you regarding fhe inclusion or
removel of from the computerized shared gang daiabase within 30 calendar
days of the receipt of your request. :

, Setial Mo, , .

ul phone mmber /- =

Respeorfully,

MICHFL R MOORE
Chief of Police

12,16, 5 (OB 18] AN EQUAL EMPLOYMENT ORPPORTUNITY EMPLOYER
wwwwlAPPantine ory
W fainkaPD.com




The law enforcement agency shalN
provide the basis for the designation
for the purpose of contesting the
designation. Cal. PC § 186.34 (d).

Inquiry

“The evidentiary record for the court
... shall be limited to the agency’s
statement of the basis of its
designation made pursuant to [Cal.
PC § 186.34(d)]...” Cal. PC §
186.35(c)

= ] 'T'[-h{g;-}'

“The law enforcement agency shall
URBAN BENtY

respond... within 30 calendar days...”
W PC § 186.34(d). /
INSTITUTE




Administrative Contest Issues

Contests

e Self-represented issues
e Run around
e Told to meet with gang officer in person
e Given inadequate form

e |ssues for self-represented people and
attorneys
e Untimely replies
Mismatched standards
 New evidence
* No recordings
URBAN * Inadequate removal letters
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and
Standard
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Burden and Standard
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Agency Contest: “...suspected gang
member, associate, or affiliate...”
Cal. PC § 186.34 (d).

Court Contest: “...active gang
membership, associate status, or
affiliate status by clear and
convincing evidence...” Cal. PC §

URBAN 186.35(d)
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LOS ANGELES POLICE DEPARTMENT

P.O. Box 30158
Los Angeles, CA 90030
Telephone: 123124110
TOO: (877) 275-5273

of 80

MICHEL R, MOORE
Chief of Police

[CE

ERIC GARCETTI
Mayor

Response to Request for Removal from the
Shared Gang Database Letter

per D Date: 11/06/2018

On or about 10/25/2018 , the Los Angeles Police Department (Department) received a
request from you contesting the inclusion ufﬂ_ in the Department's

computerized shared gang database. After careful review of your request, it was determined that:

@ The inclusion was compliant with existing State of California guidelines Anached is a
spreadsheet indicating the criteria reviewed in making this determination. The source
documents containing these criteria that were reviewed because of this contestation will
be provided to the Superior Court of California at the Court’s request

The inclusion did not meet the criteria; therefore, all of his or her information will be
removed from the database

benefit The inclusion was compliant with existing State of California guidelines. Attached isa

Shoud spreadsheet indicating the criteria reviewed in making this determination. The source
Serial? documents containing these criteria that were reviewed because of this contestation will

Respes be provided to the Superior Court of California at the Court’s request.

;\M@Li@f y ~Captain

('omm_ammg_(ﬁccr -
Hollenbeck Area

AN EQUAL EMPLOYMENT OPPOR TUNITY EMPLOYER
www.LAPDonline.org

JjoinLAPD. com
12.16.14 (OB E) www.Jo




Administrative Contest Issues

Contests

e Self-represented issues
e Run around
e Told to meet with gang officer in person
e Given inadequate form

e |ssues for self-represented people and
attorneys
e Untimely replies
Mismatched standards
 New evidence
* No recordings
URBAN * Inadequate removal letters
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Court Contest Issues

Contests

e Four cases resolved
e Long Beach case
* San Diego cases
e Fullerton case

e Three cases in litigation
e Fullerton
e Placentia
e Los Angeles
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Conclusion

Conclusion

* Clients report widespread abuse of discretion by
documenting officers

e Self-represented individuals report that agencies
are not prepared to meet obligations to accept
administrative contest letters

e Nearly all law enforcement agencies withhold
needed evidence, ignoring Cal PC § 186.35 (c)

e Use of lower standard in admin contests than
court contests guarantees unequal access to

URBAN removal
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