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CASE NUMBER 30-2009,.00123817

 CONSENT DEFAULT ruDGMENT AND 
 .PER.MANENT IN~CTION.AS.T.O 
DEFENDANT AMERICAN VETERANS
RELIEF.FOUNDATfON 

P~pt: 
Jmige. 

 

Action Filed: M~y 29., 2009 

The parties, Plaintiff the People ofthe State ofCalifomia'(''Plaintiff'') and defen~t 

.Am.e.rican Veterans ReliefFoundation. a nonprofit public'benefi,t corporation. ("A VRF"), stipulate 

:tbat this Consent Default Judgment and Permanent Jnjunctiop. e·consent Judgmen,t'') as ~o 

defendantAVRF may be issued by ajudgt< ofthe Orange-County Superior Courtwithouttb.e 

taking of additional evidence and without tri-al. 

TimPEOP.LEOFTBESTATEOF 
CALIWO:RNIA, 


PLAINTIFF, 

v. 

AMERICAN VETERANS RELIEF 

FOUNDATION~ a nonprofit public benefit 

co:x:p~rntion. 


DEFENDANT•.

·
:

u--------~-------"·

1. 

C.ONSRNTDEFAULT JT'JTXTMF,NT (AMRRIC.AN VRTF.RANl'\ RF.l.TF.F F01JNDAT!ON) (:'\0-2009-00l23R17l 

F'I:L.e.:o
SUPERIOR COU~T OF CALIFORNIA 

COUNTY OF ORANGE 
CENTRAL JUSTICE CENTER

MAR 13 2012
ALPf.\C~~LSON, Clerk of the Court 
~5->.}~,J. /)__

BY DSANP~

KAMALAD.. HARRIS
Attomey ·General of California 
BELINDAJ. JOHNS 

Senior Assistant Attorney General 

KELVIN GONG 

Supervising-Deputy Attorney General 

JOSEPHN. ZIMRING 
Deputy Attorney General 
State Bar· No. 185916 . 


300 South Spring Street, Suite 1702 

.Los Angeles, CA 90013 

Telephone: (213) 897-2559 

Fax: (213) 897~7605 

B~~: Joseph.Zimring@doj.ca.gov 


At.torneys.for the People ofthe State ofCalifornia 

SUPERIORCOURT OF THE STATE· OF CALIFORNIA 

COUNTY .OF ORANGE 




. 1 The Court having considered the Stipulation. executed by the parties and good ca~ 

2 · ~ppearing; 

3 IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT: . 


4 
 1. 1bis Court bas jurisdiction·ofthe subject matter ofthis action and.ofthe parties. 


5 
 2. Defendant:was:prqperly served with. the complaint Defendant fruled.to ~swer or 

6 otherwise contest the complaint The pourt entered default ·against defendant on Fehruary 5, 


'J 
 2010. Defendant has wa:i.ved its ri.gb.tsto contest the allegations in the complaint. 

-8 3. Venue·~s to·.all ID;itlers between the parties as ~eged :ih the complaintlies in i:his 

9 C~nttt. Defundap.t w.aiy~~ its rj,gb.t to appeal~ to attempt to set aside or vacate, or otherwise modify . 

10 .or atta,ck.fuis·Conse;ntJudgm:ent · 

11 4. Defendant American Veterans ReliefFoundati.ons·and its employees, agents, 


12 
 servants, -representatives, successors, and assigns are permanently enjoined from·all ofthe 

13 following .actiyities: 

. 14 a. :R.eceiving.;or:eJ.qJending any funds from. or distributing .any .assets ofCoalition 

15 ofP6lice &.Sheriffs, Disabled Firefight~s Fmu:l, Association .ofDisabled 

16 Firenghters:and.:American Veteraas Relief Foundation except .as spe.cifically 

17 au!}iorlied by the Court; 

18. b. ~oliciti~g fi;m~. py an..y mell.Il$, n~gm:dless .o!.purpose; 


19 
 c. ReceiVing ;and/or ,controlling ·and/or disbursing ~Y funds, assets, or.property as 

20 a result ,of.a splicitation.for charitable purposes. 


21 
 d Acting_as.an·officer,·direc~or, employee, agent, volunteer or.independent 

22 contractor ofaily ·~haritable organization nr any .organization which solicits 

23. funds. f0.r .charitable purposes.; 

.24 · e. Serving in .a·.fiduciary capacity with any charitable organization or charitable · 

25. trust; 


26 £ Acting as a·commercia:l fund.raiser for charitable purposes, fundraising counsel 


27 for charitable purposes, trustee or conunercial coventurer, as :those terms are 


2E defined in Government Code sections 12599, 12599.1, 12582 and 12599.2; 

2• 
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1 .g. Holding, managing, clirecting or controlling assets for a charitable purpose; 

2 ·h. Eng!;lging in any act of unfair competition as .defined in Brtsiness and 

3 Professions·OJ¢e section 17200; and 

4 i. 	 :Making or dissemmating an,y ::un.tr:q.e. or. misleading ,statements-in violation.of 

5 Business and Professions Code section l7500 and Gove~entCode section 

6 12599.6; 

7 5. Judgment is entered in·Plaintiff's favpr agairist Defendant Americal1 Veterans Relief 

·s Foundation in the total amount of.$11.,110,620., .consisting of: 

9 .a. 	 Damages and restitution in tb,e..amount.of'.$1.0,000.,000. ·s~chfunds shall be 

10 paid to California Community.Foundation for the purpose ofassisting 

11 homeless or disabled veterans. 

12 b. 	 Civil penalties in:the.amount.of~$20Q;OOO·pursuant to Business and Professions 

13 . Code sections 17206 an4 1!536, one-:halfpay~ble to tl;l.e ;$tate of California 

14 .·General Fund and one-halfpayable to tb.e. Treasurer for the County ofOrange., 

15 pursuant to subdivision (c) of each·section. 

16 c. 	 Civil penalties in1he amount of $10;000 pursuantto 'Government Code. sectkm 

17 12591.1, payable to fueCalif9rniaAtto~ey Qeneral. These funds shali be 

18 used exd:usivelyby ihe.Charitable Tnis~.s·ection.for:1:4e afuninistration of the 

19 Attorney .General's charitable trust-eDforcement responsibilities. 

20 d. 	 Attorney's fees and costs in the·.amount of$500,000. Such.funds shall be 

21 payable to :the Cal;iforniaAttomey General for attQrneys fees·and costs 

.22 incurred by ihe Charitable Trusts Section, .pursuant to Government code 

.23 sections 12598 and 12586.2. These··funds shall :be us.ed ·exclusively by the 

24 Charitable Trusts Section·forthe.adroini.stration ofthe Attorney General's 

25 charitab1e trust enforce:r:nent responsibilities. 

26 e. 	 Punitive damages in the amount of$1,000,000. 

27 f. 	 Filing fees and costs in the amount of.$620. :£ayment shall be made to the 

28 Orange County Superior Court pmsuant to Government Code section 6103.5. 

3 
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6. 	 Defendant .shall: 

2 a. 	 Immediately produce·to Plaintiff:alLdocuinents :relate:d to' Coalition of Police·& 

3 Sheriffs, .Disabled Firefighters Fund, Association ofbisabled Firefighters and 

4 American Veterans ReliefFoundatio.n, -within the defendant'.s possession 

5 custody ofcontrol, including documents which are.electronically maintained,, 

6 within ten <;lay~ e>f the entry ofjuc;1gment 

7 b. 	 Immediately produce to Plairrtiff.all.charitable assets belonging to Coalition ;of 

8 Police. & Sheriffs, Disabled.'Firefighters Fund, Associ~on ofDisabled 

9 Firefighters and American Veterans Reli.efFo.undatio:n, w.i.thin.:the .defendanes 

10 possession custody of control. 

11 7. Defendant is a constructive trustee ofall-charitable funds and assets received hy or on 

12 behalf of A VRF. All such assets :in the possession, custody or control.of the defendant shall be 

13 :immediately d€posited with the·Court. Defendant shall immedia~ly render to the Comtan~ to 

14 the Attorney Oeneral a full and complete accounting ofthe financial: activities and condition of 

15 A VRF from its incorporation. to the present, to include the expendi'l:mie -and ~sition of all 

16 revenues and assets received 'Qy or on behalfof A VRF. 

17 8. All assets ofAVRJ! shall be transferred to the Califorriili. Community Foundati~n, a 

. 18 Califoxnia nonprofit public benefit corporation, for the_purp(lse of;assis)::i.:q.g homeless or di$~b1ed 

19 v(lterans. All ~sets currently due and o~g to def~ndant and all assets which .d¢fendant ~Y 

20 obtain or be owed~ the·.future, ·shall be ·distributed to. California Community Foundation, for the 

21 purposes specified above. 

22 9. The liability of defendants to creditors, if.any, is not .discbru;:ged; 

23 10. The liability ofthe directors and officers and former directors and officers of 


24 defendants is not discharged-except as to claims arising from the allegations set forth in the 


25 · 	 complaint in this action and oiily as provided -in the settlement of those claims to vrbic:h Plaintiff 

26 is a party; 

27 11. Defendants are found to be properly subject to io.vo~untary diss<ilution pursuant to 

28 Corporations Code section 651Q, subdivision (b)(5) and Corporations .Code section 6511, 

4 
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,. 

subdivision (a)(l), beca\lse of gross mis~gement·and because the corporation'-s property was 

2 i misapplied and wasted·by its directors ·and -officers. This Court also exercises its power to 

3 dissolve defendant pursUant to ·Corporations Code section 6514. Accordingly, defendant 
. . raoh.:i/q.:fton . 

4 Ainerican Veterans Relie:f.l!:a:m:t'is hereby dissolved. 
~- . 

5 12. Pursuant to Code ofCi:vil Procedure ·section 664.6, the Court shall retainjurisdic:Oon 

6 to.enforce the Co.nsent.Judgm.ent. 

7 13. This Consent Judgment ·Shall take .effect immediately upon its entry. 

8 14. The clerk is ordered to :enter this ju4gmep;i.forthwith. 

9 15. The·Office ofthe Califqx;nia .A,ttqrn~y Ge;neral shall have the authority to e!Uorce, or. : 

10 seeksanctions fo.r, violations ofthe provl.sion,s oftbis.consentjudgment in this C~mrt. 
. . 

11 ' 16. E~cept.as·otherw.ise stated, each party shall bear its own attorney's fees and costs. 

:12 . Ill 

.13 ' Ill 

14 Ill 


.15 Ill 


16 Ill 


17 Ill 


'18 Ill 


19 Ill 


20 Ill 


21 Ill 


22' Ill 


23 Ill 


24 Ill 


25 Ill 


26 Ill 


27 Ill 


28 Ill 
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CONSENT 

2 
 I have read and understand the terms ofthis COnsent Judgment. I agree to the terms ofthe 

3 
 Consent Judgment. I agree tb..at ·the Court may .enter this Corisent Judgment without the taking of 

4 
 additional evidence and without.trial . 

. ' LIAM ROSE,.PresideJ;lt 
Defendant American Veterans ReliefFoundation 

Dated: _...:...)_-_J_q_·_-_I_:J_·_ . --~ 

Approved as form and content: 

Dated: ------- ­
ROBERT C. MGEST 

~~ttom~,f~r Def~df!nt N!l~ric!ifi Veterans ReliefFoundation 
\ ~ \\ \ "\ 

.,... \) }·· ~. ~,~ \\ r--........ . .. . . 

Dated; d-~20-J.&-· ;,"'~ ·.. \ ( ~-

! ·J JOSEPHiii~G,Depqty Attemey~Gfili ra1
~Attorney fqr I'laintiit"R~ople.o;fth~ .State..ofC · 'fomia . . . ....._ .' -l ......,. ) . 

IT IS SO ORD:E;RED: 

.........~ ....~-· ... 

LA2005502989 
5099201O.docx. 
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~~------------ --- ---.----

1.. CONSENT 

2 Ihav.c.read and understand tlfe terms of this Consent Judgm~nt. J:agree toihe t~rms of the 

3 Consent Judgment. J a,gree that the Court may enter this Consent Juqgmerit without the taking of 

4 additional evidence,and without trial. 

5 

6 

7 

8 

9 · 

1 0 

u' 

12 

13 . 

l4 

1:5 

D.ate4.: -------­
WILLIAM ROSE, President 
Defendant American Veterans ReliefFoun.dation 

Approv.ed.as.-for.m and content: 

Dated: r(-t-1 /t "2.--
RDBgRT C. MOEST 
Attorney for Defendant American Veterans E.eliefF.ound~t.ion 

jOSb'PH N. ztMR;r:N-G, Deputy Attorney ~nimll 
Attorney f0r.Plaintif£, People ofthe.:State .ofCalif0mia 

GLENDA SANDERS
HQ-"N. GLENDA SANDERS, 
SUPERVlSING JUDGE OF T-HE SUPERJOR COURT 

D.ated·: -------­

rns S.O ORDERED: 

Dated._-=3_... +....L3,L-.----Ik)--F--"--· 

LA2005$029.89 
509920 IO.tlocx 
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DECLARATION OF SERVICE BY U.S. MAIL 

Case Name: People v. Coalition of Police & Sheriffs, et al. 
Case No.: 30~2009~00123817 

I declare: 

I am employed in the Office of the Attorney General, which is the office of a member of the 
California State Bar, at which member's direction this service is made. I am 18 years of age or 
older and not a party to this matter. I am familiar with the business practice at the Office of the 
Attorney General for collection and processing of-correspondence for mailing with the United 
States Postal Service. In accordance with that practice, correspondence placed in the internal 
mail collection system at the Office of the Attorney General is deposited with the United States 

· Postal Service with postage thereon fully prepaid that same day in the ordinary course of 
business. 

On March 15, 2012, I served the attached NOTICE OF ENTRY OF CONSENT DEFAULT 
JUDGMENT AND PERMANENT INJUNCTION AGAINST DEFENDANT AMERICAN 
VETERANS RELIEF FOUNDATION by placing a true copy thereof enclosed in a sealed 
envelope in the internal mail collection system at the Office .of the Attorney General at 300 South 
Spring Street, Suite 1702, Los Angeles, CA 90013, addressed as follows: 

Robert C. Moest, Esq. William Rose 
Law Offices of Robert Moest 9902 Moore Circle 
11723 A von Way, Suite 20.4 Huntington Beach, CA 92646 
Los Angeles, CA 90066 · 

I declare under penalty of perjury under the laws of the State of California the foregoing is true 
and correct and that this declaration was executed on March 15, 2012, at Los Angeles, 
California · 

Alexis J. Beard 
Declarant 

LA2009603043 

51 083482.doc 

· 1gnature 




