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SETTLEMENT AGREEl\IIENT AND
[~ORDERRE:
ASSOCIATlON FOR FIREFIGHTERS
AND PARAMEDICS, INC. .

Dept: CXI05
Judge: . The Honorable Nancy Wieben 
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Action Filed: May 29, 2009 

PEOPLE OFTHESTA.TE OF 
CALIFORNIA, 

Plaintiff, 

v. 

 ASSOCIATION FOR FIREF1GJITERS 

AND PARAMEDICS, INC., MJCHAEL 

GAMBOA; PUBLIC AWARENESS~ 
L.L.C.;. COMMUNITY SUPPORT, INC.; 
COURTESY CALL, IN'C., EJ; AL· 

Defendants 
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. 22 ·. 1. This Settlerilent Agreement and Order are entered :into by;between, an.d am.ong the 

settling parties, Plamtiff, the People of the State of California; ("the People''), by Edmund G. 

Brown Jr., Attorney General ofthe State of California ("Attomey General"),' Defendants 

Association for Firefighters and Par~edics, Inc., a.IJ.onpro:fit public benefit corporation 

-~~E5...~~~~:t~,.~gi~~!.X:-~am}>~ ~diyi~~~~d~~r~sid,ent of AFP ~r~a!c~L·-·

ccGamboa")~ Dr. Robert A. St. Thomas, Vice President ofAFP, and David M. Boucher, 

Secretary/Treasurer ofAJ!P (hereinafter collectively referred to as ~'the Settling P~ies"). At all 
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Senior Assistant Attorney General 
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 KELVIN' C. GONG 
Supervising Deputy Attorney General 

4 JAMJ L. CANTORE 
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1 times relevant herein, AFP was and is a nonprofi~ public benefit corporation withln the meaning 

2 of Govemrn~nt Code section 12582.1. .At all times relevant herein, Gamboa was and is P:r.esident 
. 	 ' 

3 of AFP. At all times relevant herein~ Dr. Robert A. St. Thomas was and is the'Vice President of 

4 · AFP, and David M. Boucp.er was and is the Secretary/Treasurer of AFP. 

5 2. The Attorney General, on behalf of the People, sued AFP and Gamboa in the 

6 underlying action for deceptive and misleading charitable solicitations, breach of fiduciary duty, 

7 negligence, negligenceper se, removal, involu:p.tary dissolution, unfair competition, and 

8 disseminating false or misleading statements:. In lieu ofPlaintiff amending the instant complaint 

9 to name Dr. Robert A. St. Thomas as Vice President.of AFP (hereina:fj:er .''Thomas'') an.d David 

10 M. Boucher as Secretary/Treasm·er ofAFP (hereinafter «Boucher") as "Doe" defendants to this 
' . . 	 / . 

11 action, Thomas and Boucher agree to be bound by the terms of this Settiement'~greement and 


12 Order. AFP) Gamboa, Thomas, and Bou~her (herein.a.fter "the AFP ·defendantsn) deny any 

\ 

13 · wrongdoing. The Settling Part.ies.. each ofwhom, desiring to avoid the expense, uncertainty, .and 

I4 inconvenience of further litigation in the above-caption¢ matter~ state a.ll claims 31.1eged against 

15 the AFP defendants arising out ofthe above..-captioned action have been settled, and that the 

16 ' 	Court may ente:r the propas~d o.rder attached hereto, OTI' the following facts, tenns, and 
' 	17. . 

conditions: 

18 3. The Court has personal jurisdiction over the Settling Parties and subject matter 

19 jurisdiction of the above-captioned action. The Court retains jurisdiction of the above-referenced. 

20­ action and over the Settling Parties until final perfonnance of the Settlement Agreement stated 

21 herein. Any applicable statute, rul~ or co~ order affecting timely prosecution of tbis ac"D:on, 

22 including the 5-year di~missaJ.'statUte and the i 0-yea:r statute of limitations undet Gov$trl1!D.ent 

23 Code section 12596, are hereby toll~d. The Court shall retairl jurisdiction as the ends ofjustice 

24 may require for the purpose of en.~bling any 'Party to this Sdtle1_11e:o.t Agreement to apply to the 

25 Court at any time for such further orders and directions as ma:Ybe necessary or appropriate 

-·__. ~::.:::.: irl_cluding; .but.not limited to; the_following; (a) ~e c0n.st:ructlon Gr..;arry:ing_out o:f:tbis · · __:_ ______ _ 
27 Settlement Agreement, (b) the enforcem.ent of any provisions of the Settlement Agreement) and 

····--

28 
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1 (c) the pUDi.sbment of £!nY violati'ons ofthe Settlement Agreement. This Settlement Agreement 

i constitutes a stipulation for settlement and shall be enforceable Ull.der Code of Civil Procedur.e 

3 sectfon 664.6. 

4 4. 'The..AFP defendants agree to pa.yt9 the Attom~y General's Office a total of$100,000 

5 (b.ereina..fter also referred to as the •'Settlement Amount"). $67,000 of the Settlement Amount 

6 constitutes reimbursement-of attorney's fees and costs incurred by the Charitable Trusts Section, 

7 pursuant to Government Code'sections 12586.2 and 12598. These funds shall be used 

8 exclusively by the Charitable Trusts Section for achnioi.stration of the Attorney General's 

9 charitable trust enforcement responsibilities. $33 1000 of the Settlement Amount constitutes funds 

' 	1 0 intended for use for the assistance of individual burn victims in California and which shall be 

'11 · distributed for that p11Ip ose at the sole ~iscretion ofthe Attorney General's Office. The above. 

12 $33,000 distribution shall not be considered a program expense by . AFP~ , nor shall tb.e AFP

13 defendants . declar.e . 	 that am.ount a~ a charitable donation. The $100,000 Settlement Amount shall , 

. . . 
27 the requirements set forth in Government Code section 12599.3. Ifth~ AFP defendaJJ.tS decide to 

28 enter into a contract or agree;ro.ent with a .cm;mnercial fundrais~ to solicit in California, the MP 
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1 defendants and the commercial fundrai.ser must comply v;rith all requirements under Govermp.ent 

2 Code sections 12599 and 12S99.6. 
.I 

3 · 6. · The AFP defendants shall not engage in misrepresentation. and shall not violate 

4 . G~vernm~nt Code section 12599.6, subdivisions (a) and (f). To insure compliance With these 

5 .provisions, the AFP defendants shall supply copies of all solicitation scripts, including fulfillment 

6 material, used and/or to be used in California during years 2010, 2011, 2012, apd 2013 to tbe 

7 Attomer General's Office, to the attention ofDeputy Attorney General Jami L. Cantore, on or 

8 before Decem~er 31. of each of those ye~s. The AFP defendants shall not engage in deception, 

9 shall not conceal material. facts, and shall not make misrepresentations. Witho~t limiting the 

1 0 foregoing, the prohibition in ~s paragraph inciudes misrepresentations ·of the following ma.de in · 

. 11 .the course of any solicitation campaign: 

12 a) The nature or purpose ofthe charitable program activities that '\vlll be supported' 

13 ~y donations received; 

14 bj The portion of the d;nation that will be retained by AFP; · 

15 c) The portion ofthe donation that will be directly used for AFP's charitable 

16 purposes; 

17 d) Either specifically or gei:terally, that AFP has any connection to or is affiliated 

18 with any public safety organization; 

19 e) That donations will be used for a specific _Purpose or program of AFP; 

20 f) That donations will benefit persons or organizations in the donor's state or local 

21 community unless a substantial portion ofthe AFP's program services are provided in that · 

22 state or local community; 

23 g) That a resident of a household has previously donated to AFP or made a donation 

24 of a specific am~unt Virithout documentation ofthat prior donation; and. 

25 h) That a person. has already made a pledge to donate to AFP without documentation 

. .. :.::::.:.: ~6 ..:: :!...',_,;,_ ·=-"'-~J.~!·!.P~~§~J.:..::::......,.~..·.:: :~...::.~:--=.::~.,.::.-.::.~::...=.· ::-::".:=-:.~.:::;.:.:-=.::..::-_:::!:~--··:.:::-::=:~:::.:::-.::::.::: ..:.::..:__~:::.-:..:::-.:;:.:.: =:..:.::::: :.:.::.:.·..:...:;:.._. ,·..::::·~·.: .: 
27 A:n. isolated misreprese.ntation or violation of Government Code section 12599.6, 

28 subdivisions (a) and (f), by an agent, independent contractor) or employee of AFP shall :not be 

-- . ..:.::: ·-"-'-·.!!
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1 deemed a violation of this Settlement Agreement by A:FP if AFP clearly and convincingly 


2 demonstrates that, as part of its routine business practices~ it has done all or'the following: 


3 (i) EstablisheQ. and implemented written procedures to comply witp. the terms ofthis 

"4 Settlement Agreement, communicated those terms to all relevant agents, independent 

5 contractors, a.nd employees, arid obtained from .each ofthem a signed statement that they 

6 have read, understood, and agreed to comply with the procedures; 

7 (ii) Trained all agents, independent contractors, and. employees regarding compliance 

8 vrith the procedures established p'l!rSUant to this Settlement Agreement; 
'· 

9 (iii) Maintained thorough records of sucb. proc~dures, their implementation, and the 

10 ·program oftrai.:n.IDg agents, indepen~ent contractors, and employees in those procedures; 

11 and 

12 (iv) Monitored an~ enforced compliance with the procedures established pursuant to 

13 this section (including tbrough the use of disciplinary measures and terminations) and k.ept 
. r . 

14 and made available to fue Office of the California Attorney General, upon request, 

15 complete records of all such monitoring and enforcement. 

16 7. The APP defendants shall not violate Business and Profession.s C~de section 1751 0. 8. 

17 To ensure compliance 'Wi:th section 17510.8, for years 2010, 2011, 201.2, and 2013, AFP shall 

18 · provide written statements listing all program expenditures and, in addition., evidence supporting 

19 all such program expenditures,. e.g., cancell~d checks for grants (front and.back), statements of 

20 receipt from' grant recipients, and similar eVidence, as follows: On or before December 31 of 

21 years 2019, 2011, 2012, and 2013, the AFP defendants shall provide such statements and 

22 :supporting evidence to the Attorney General's Offi.c~, to the atte11t:ion of Jami L. Cantore, along 

23 · with a report to .the Attorney General1s Office certifying under penalty ofpe!jury th8:t it has 

24 complied with tJ;J.e requirements stated in this pa.ragraph. 

25 8. The AF.P defendants shall not distribute, or cause to be distributed, decals, stic:kers,. 

... ·-····---~§___ .... ~9!2!S!:fE-er ~~1~§-..t~:~~~~}Je £§S:.9:.for;.dis.J?laz_p_~.:~mg!_?~-~~~~l~.:::!~~h.:b ea.r!.". ?.J.?!9~Q!~at_~· ... _ 

27 suggests an affiliation with) or endorsement by, public safety personnel. 

......

28 
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1 9. Within ninety (90) ·days of filing thls stipulated judgment, AFP shall retain. a 

2 
 consultant to implement policies and procedures to ensure that solicitation conducted on behalf of 

· 3 
 AFP is conducted without deception and coercion. On or before December 31 ofyears 2010, 

4 
 2011) 2012, and 2013, the AFP defend~ts shall provide aU written policies and procedures 

5 established by the consultant a..11.d any amendments thereto to the Attorney General's Office, to the 

· 6 attention ofJami L. Cantore. 

7 l. 0. The AFP defendants shall i:rnm.ediatelyremove all language from the AFP website, 


8 arid any successor website, that tends to indicate or represent to donors that contributions will 


9 benefit victims in the donor,s local area, community, coun.ty, or state. 


10 · . 11. The AFP. defendants shall imme:diately implement a written '~do not call policy" and 


11 shall mbtain a list of donors, including potential donors, who .have indicated that the~ do ~at 

12 wish to ~e soli cited. The list shall be submitted. on or before Decembei: 31 ofyears 201 0, 2011, 


13 2012, ~.d 201.3, to the Attorney General's Office, to the: attention of Jami L. Cantbre. 


14 · 11. Within sixty (60) days of filing this stipulatedjudgrne;nt, the AFP defendants shall 


15 conh-act for Board trallri.n.g fo~ each CUJ:Tent Board member, to be conducted by a .nonprofit .. 


16 support organization on or before Octobe~ 30, 2010. AFP agrees that all future Board members 


17 shall attend Board training to be condu.cted by a nonprofit support. organization 'l,ll;rj.fbin six months 


18. ofhis or her appointment. Certification that such training has occurred shall be provided to the 


19 Attorney General's Office, to the attention of Jami L. Cantore. 


20 13. 'The AFP defendants shall provide a copy of all Board minutes and Board resolutions 
' ' 

2J for calendar years 2010, 2011, 2012:. and 2013, on or before December 31 of each yea,r to the 


2 Attorney General'.s Office, to the attention ofJar.ni L. Canto~e. 


23 14. . The AFP defendants shall not use charitable contributions and/or charitable assets of 


24 any type to fund, either 'Qy direct payment or reimbursement, travel-related expenses for Board 


25 members and/or Board members' families for but-bf-tov..n Boar-4 meetings . 


. ~.§__ ··- ..... _._.1.2!. __ :The:. S~ttJ.emen~.f>.__g:£eell2:ent.~haJ.J,pgis:~mstitute an _gdmis.§:i.'P-,9F. .:fuldi.rlg gf ~.f!Y ·- __ ..•... 
~------ ----------------------------------------------·-·------· ···- ---------·-··-· --···· -­
27 · wrongdoing, fault) violation of law, or liability by the AFP defendants. 

·2

...
---
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SETTLEM:E'NT AGREEi\1:ENT & ORDER (AFP) (30-2009 00272106) 
. I . - . 

1 
 16. . The Settlemep.t Agreement contains e entire agreement and understanding between 

2 
 the Settling Parties concerning th,e subject matt1 of this action and supersedes all other 

3 
 agreements of any kind concemmg the subject r.datter of the Settlement Agreement. Each of the 

4 
 UJ1de:rsigned warrants that no promise or i,nd~cJent has been offered to them e:xcep~ as set forth 

5 herein and that the Settlement Agreement is exeduted 1¥ithout reliance upon any ~tatement or 
6 
 representation by any p·~sons or parties, or their rpresentatives, concerning the nature and extent ' 

7 
 . of injuries and/or damages and/or legal liability nerein. 

8 
 . 17. · Each of the Settling Parties aclmowlidges that he, she; or it has read the.entire 

9 
 Settlement Agreement and undemands it ~d; i:ol addition, haB had an opportunity to discuss the 

10 content ,;vith an attomey and make .whatever inv~stigation or inquiry that party may deem 

11 
 necessary or desirable in ~onnecti.on with the suJject matter of the Settl~ent. 
12 
 18. · Each of the parties warra:nts that he, ~he or it is legally competent to execute the 

13 
 Settlement Agreement. The undersi~ed represJntative for AFP certifies that he or she is fully 

14 
 auth<>rized by AJlP to enter httci the terms and +dltions of the Se~lement Agreement and to 

15 fully and legally bind AFP to the Settlement Agiieement. . 

16 
 19. The Settlement Agreement shall be kovemed by t;he laws of the State of California. 

J.7 
 2o. ·The Settleme:rit Agreement shall be J~ding ~pon. the h~irs, devisees, executors, 

18 
 a:ffi1iates1 a9min.istrators, succes~ors, assig:r:1s, oAcers, directors, trustees, executors, agents and 

19 
 employees of AFP. 

20 21. Each party shall bear its own attorney fees and costs unless otherwise stated herein. 

21 
 22. The Settlement Agreement m.ay be Jxecuted in se~arate counte;rparts, each of which 

22 
 shall be deemed an original, an.cl said counte:rpJs shall together constitute one Settlement 

23 
 Agreement, binding all parties hereto notwi.tbstabding fuat all of the parties a:re not signatory to 
. . I 


24 
 the original or same ccrunterp.art,. and shall be delivered to Jarni L. Cantore, Office of the Attorney 

25 General, 300.S. Spring Strect, Los Angeles, CA 90013. 

27 
 I/ I 


28 
 I II 
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1 D;'IS SO AGREED. 


2 


DATED: EDMUND 0. 
BROWN JR., 3 
 AttOrney General

4 


5 L. CAINTORE, 'Deputy Attomey G-eneral 
neys 

ndN
for the 

..
P~pl~ ofthe State of California. 6 

7 DATED: 8/5/10 	 ASSOCIA FOR FIREFIGHTERS AND . 
PARAMBDldS, .INC., a Nonprofit Public B:enefrt 

·s Corporation 

9 

10 

MilriifGAMBOA 	 .11 
· Assoqiation tor Firefighters and Para:rot.'dics; Inc. President 

12 

13 DATED: 8/5/10 	 MICHAEI;·F, ..d "' of 
Association for'F.irefi@ters 

~;\MBOA, !nxlivi<lually !'resid<nt 
and Paramedics14 

15· 

16 

]7 / 

18. 
DATED: . 8/8/10 DR. ROBERT A. 'ST. Tii'OMAS, as Vlc r.dent of 

19 Association for Pirefightm and Par e tcs,.lnc. 

20 

21 

22 

23 : 	
DATED: 8/5/10 :DAVID.·M. BOUCHER, as Secretaryffreasurer of 

24 Association fo-i FirefighterS. and Par.imedics,·Inc·. 

25 

26 

27 

~.By~.··~~

ByDe.. obortK& /"'­~ 
. ... I . .... . . .. 

28 
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.... -···-·. -· ....... ··-·-··-- --····-···-···­

l 
DATED: ~ I ic:)( I ~ 

Q~r~~AGAN,L~ ... 

By~ 1-L-~~-,____~BAOBEi1. RBA0A}\f, .ESQ. . i 


Counsei for Assbciation for Firefighters and PMame"dics, 
Inc. · 

ORDER 

PI .1--i J'l.i-i.fh 
__.,!____...;____ to give notice. IT IS SO ORDERED. 

-·- ····---··-------- .... -. .. . ...... -· ........ -·-- --· --. ·--- --- ... ···--·~r·--·--·--·--·-·-···----- ··-··--·· .. --····--·---··-:--- ... -·------·- ··-­ ... ·-·-···· ---. . . --. 
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