FILED

SUPERIQR COURT OF CALIFORNIA

1 | EDMUND G.BROWN JR. o : Ty OF ORANGE
Attorney Gm;ra%{?\:;‘ Cahforma . : CENTRAL JUST'CE CENTER
2 | BELINDA. J. JOHNS, ‘ ' .
Senior Assistant Attorney General SEP 2 1 201
3 | KELVIN C. GONG : 8% ‘
|| Supervising Deputy Attorney General : : ALAN CARLSON. Clerl of the Court
4 | JAMIL. CANTORE . . - B Avurn
Depufy Attorney General S X BY L BROWN
5 || State Bar No. 165410 .
300 South Spring Street, Suite 1702
6 Los Angeles, CA 90013
| Telephone: (213) 897-2569 'ELESE;%%"&E&%‘;EE“E%L"E”
7 Fax: %213) 897-7605 - Courty of Qrange
E-mail: jami.cantore@doj.ca.gov © 09072010 at DI:27:10 PM
8 || Attorneys for People of the State of California Clerk of the Superiar Gourt
By Adam Thad,0mputy Clerk
9 ' .
10 SUPERIOR COURT OF THE STATE OF CALIFORNIA
11 .COUNTY OF ORANGE - CIVIL COMPLEX CENTER
12 ’ - S
1g | CALIFORNIA, | | SETTLEMENT AGREEMENT AND
Plainiff, LSSOCIATIOlg%gg.%‘%FIGHTERS
15
V. AND PARAMEDICS, INC. ‘
16
17 | ASSOCIATION FOR FIREFIGHTERS
AND PARAMEDICS, INC., MICHAEL Dept: X105
1 8 E i?%%m&%‘géﬁggls SIN C.; Judge: . The Honorable Nancy Wieben
19 | COURTESY CALL, INC., ET L. -+ Stock
20 B Defendants | A-ction Filed: May 29,2009
- . | |
122 1. This Settlernent Agreement and Order are entered iﬁto by, between, and among the
23 || settling parties, Plaintiff, the Peoplé of the State of California (“the People”), by Edmund G.
24 || Brown Jr., Attorney General of the State of California (“Attorney Ge}.leral”},'Defendants
25 | Associstion for Firefighters and i’a:;mcdics, Inc., anonprofit public benefit corporation
.26 _|_(hereinafter “AFP”) and Michac] ¥. Gs.‘m'boa, indiyidually and as President of AFP (hereinafter
27 | “Gamboa”), Dr. Robert A. St. Tﬁomas, Vice President of AFP, and David M. Boucher,
28 Secretary/Treasurer of AFP (hereinafter collectively referred to as “the Settling Pgrties’5). Atall
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times relevant herein, AFP was and is a nonprofit public benefit corporation within the meaning
of Government Code secti_.on 12582.1. At all times relevant herein, Gamboa was and is President

of AFP. At all times relevant ﬁercin, Dr. Robert A. St. Thomas was and is the Vice President of

- AFP, and David M. Boucher wes and is the Secretary/Treasurer of AFP.

2. The Attomey General, on behalf of the People, sued AFP and Gamboa in the
underlying action for deceptive and misleading charitable solicitations, breach of fiduciary duty,
negligence, negligence per se, removal, involuntary dissolution, unfair competition, and
disseminating false or misleading statements. In lieu of Plaintiff amending the instant complaint
to name Dr. Robert A, St. Thomas as Vice President of AFP (hereinafter “Thomas”) and David
M. Boucher as Secretary/Treasurer of AFP (hereip‘after “Bbucher”) as “Doe” defendants to this
action, Thomas and Boucher agree to be bound by the terms of this Settlement Ag:reement and

Order. AFP, Gamboa, Thomas, and Boucher (hereinafter “the AFP ‘defendants”) d'eny any
\

" wrongdoing. The Settling Parties, each of whom, desiring to avoid the expense, nncertainty, and

inconvenience of further litigation in. the above-captioned matter, state all claims alleged against

the AFP defendants arising out of the above-captioned action have been settled, and that the

- Court may enter the propased Order attached hereto, c;n- the following facts, terms, and

conditions:
3. The Court has personal jurisdiction over the Settling Parties and subject matter

jurisdiction of the ébove—capﬁoned action. The Caurt retains jurisdiction of the above-referenced

action and over the Settling Paxties until final performance of the Settlement Agreement stated

herein. Any applicable statute, n;;lg or court order affécbﬁg timely prosecution of this acﬁon?
including the 5-year dismissal statute and the iO—yez.ar' statute of lmitations undet Government
Code section 12596, are hereby tolled. "The Court shell ;etajfx jurisdiction as the ends of justice
may require for the puzpbse of enabling any party to this Séttle:fnant Apgreement to apply to the

Court at any time for such further orders and directions as may be necessary or appropriate

- including, but.not limited to; the following: (a) the copstruction or--(::azrying out of this - - -
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Settlement Agreement, (b) the enforcement of any provisions of the Settlement Agreement, and
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1L} (o) the punish:ﬁent of any violations of the Settlement A.greement. This Settlement Aéreement
Z || constitutes a stipulation for setflement and shall be enforceable under Code of Civil Procedure
3 | section 664.6. . . |
4 | 4,  The ATP ciefendants agree to pay to the Attormey General’s Office a total of § 1 00,000
5 | (hereinafter also ,referr‘ed to as the “Settlement AIﬁount”j. $67,000 of the Settlemerit Amount
6 | constitutes reimbursement -'of attorney’s fees and costs incurred by the Charitable Trusts Section,
7 | pursuant to Government Code sections 12586.2 and 12598, These funds shall be us"ed
8 | exclusively by the Charitable Trusts Section for administration of the Attorney General’s
9 | charitable trust enforcement responéibiliﬁes. $33,000 of the Settlement Amount constitutes funds |
10 | intended for use for the assistance of individual bum victims in California and which shall be
11| distributed for that purpose at the sole discretion of the A’ctoméy General’s Office. ~ The 2bove-
12 | $33,000 distribution shall nét be considered a program expense by AFP, nor shall th:e AFP
13 deft;;nd&nts declare that amount a3 a charitable donation. The $100,000 Settlement Amount shall
14 | be paysble in one lump sum, and shall be made on or before August 1, 2010, or within 45 days
15 | after notice to AFP President Michael F. Gamboa that the court has signed the Order on the
16 | Settlement Agrccmcnf;, whichever occurs later. The setflement payment pursuant to this
17 | paragraph of the Settlement Agreement shall be made payable to “the Cglifoﬁzia Attorney
18 ”General"? and shall be delivércd to the Attomey General’s Office at 300 S. Spring Street, Los
19 | Angeles, California 90013, to the attention of Deputy Attomney General Jami L. Cantore.
20 5. Dﬁring years 2010, 2011, 2012, and 2013, the AFP defendants shall not entt_af in.tov any
21 || contracts or agreements with commercial fundreisers to solicit in California wifhout first
22 | providing the California Attorney General’é Office, addressed to the attention of Deputy Attormey
23 | General JamiL. Cantore, with a copy of the contract or agreement for review ten business days
- 24. | before commencement of work on the contract or agreement, Dgrﬁlg years 2010, 2011, 2012,
25 t and 2013 and thereafter, every contract or agreement entered‘ into by the AFF defendants with
26| commercial fandraisers to soficit charitable contributions fn Californis must comply withall of |
27 the,requixemen{s set forth in Government Code section 12599.3. If the AFP defendants decide to
28 || enter into a contract or agreement wi.th a ;omxnérciaL fundraiser to solicit in California, the AFP

3.
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defendants and the commercial fundraiser must comply with all requirements under Governument

1
2 | Code sections 12599 and 12599.6. ) .
3 - 6. Thc ATFP defendants shall not engage in misrepresentation, and shall not violate
4 Government Code section 12599.6, subdivisions () and (). To insure compliance with these
5 fowsmns, the AFP defendants shall supply copies of all solicitation scripts, mcludzno fulfillment
6 | materal, used and/or to be used in California during years 2010, 2011, 2012, and 2013 to the
-7 | Attormey General’s Office, to the attention of Deputy Attomey General Jami L Cant«.;:re, on or
8 | before Dé;zember 31 of'each of those years. The ARP defendants shall not engage in deception,
9 || shall ﬁot conceal materiel facts, and ghall not meake misrepresentatiohs. Without limiting the
10 | foregoing, the prohibition in this paragrapl includes misrepresentations of the following made in
11 || the course of any solicitation campaigm. | _
12 a) The nature or purpose ;)f the charitable program activities that will be supported’
13 by donations received; | '
14 | bj The portion of the donation that will be retained by AFP;
15 ¢) The portion of the dc;nation that will be directly ﬁsgd for AFP’s charitable
16 purposes; ‘ |
17 d) Either specifically or genera]ly, that AFP has any connectionto or is ai'ﬁhated
18 with any pub‘hc safety organizatiof,
19 | e)‘ That donations will be used for a specific purpose or program of AFP;
20 f) That donations will benefit persons or organizations in the donor’s state or local
21 community unless & substantial portion of the AFP’s program services are proﬁded in that -
22 state or local community; . ‘ |
23 g) That a resident of a household has previously donated to AFP or made a donation
24 of 2 specific amount without documentation of that prior donation; and
25 h) That a person has ﬂready mede a pledge to donate to AFP without documentation
27 An isolated misrepreseptation or wolatlon of Government Code section 12599. 6
28 || subdivisions (=) and (f), by an agent, independent contractor, or employee of AFP shall notbe
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deemed a violation of this Settlement Agreement by AFP if AFP clearly and convincingly
demonstrates that, as part of its routine business practices, it has done all of the following; _
@) Establiéhe_d and implemented ﬁﬁen procedures to comply with the terms of this
Settlement Agreement, communicated those terms to all relevant agents, indepenﬂen‘c
contractors, and employees, arid obtained from each of them a signed staternent that they
have read, understood, and agreed to comply with the procedures; '
(i1) Trained all agents, independent contractors, and. employees regarding compliance
with the procedures established pu:su;uit to this Settlement A.greement; .
(iii) Maintained thqrough records of such procedures, their implementation, and the
‘program of training agents, independent contractors, and employees in those procedures;
(iv) Mox;itored and enforced com*plianpe with the procedures established pursuant to
this section (including through the use of disciplinary m'easx'zres a.nd terminations) and kept |-
and made available to the Office of the California Atté;ney Géneral, upon ‘rcciucst,
coﬁlpleta records of all stich monitoring end enforcement.
7. The AFP defendants shall not violate Business and Professions Code section 17510.8.
To ensure compliance with section 17510.8, for years 2010, 2011, 2012, and 2013, AFP shall
provide writtern. statements listing all program expenditures and, in addition, mdence sﬁpporﬁng
all such program expenditures, e.g., cancelled checks for grants (fromt a.nd.babk), statements of |

receipt from grant recipients, and similar éﬁdence, as follows: On or before December 31 of

yeafs 2010, 2011, 2012, and 2013, the AFP defendants shall provide such staternents and

' supporting evidence to the Attorey General’s Office, to the attention of Jami L. Cantore, along
" with a report to the A’ctomey General’s Office certifying under penalty of perjury that it has

complied with the requirements stated in this paragraph.

8. The AFP defendaﬁts shali not distribute, or cause to be distributed, decals, stickers,

27
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suggests an affiliation with, or endorsement by, public safety personuel.
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1 9. . Within ninety (90) days of filing this stipulated judgment, AFP shall retain &
2 | consultant to implement policies and procedures to ensure that sdlicitatiﬁn conducted on behalf of
"3 | AFP is conducted without deception and coercion. On or before December 31 of years 2010,
| 4 | 2011,2012, and 2013, the AFP defcndants shall provide all written policies and procedures
5 | established by tb.e consultant and any emendments thereto to the Attorney Gen_era_ s Office, to the |
"6 | ettention of Jami L. Cantore.
7 10. The AFP defendents shall immediately remove all language from the AFP website,
8 | andany swccessof website, that tends to indicate or represent to donors that contributions will
9 | benefit victims in the donor’s local area, community, county, or state.
10 . 11. The AFP defendanté shall imme,diately implement a written c"do not call pplicf’ and
11 | shall meintain a list of domors, including potential donors, who have indicated {hat they do ﬁo’c
12 | wish to be solicited. The list shal] be ml'bmi‘cted‘ on or before December Si of years 2010, 2011,
13 | 2012, and 2013, to the .Attoméy'GeneraI’s Office, to thc attention of Jami L. Cantore,
14 12,  Within sixty (60) days of filing this stipulated judgrne,ﬁ‘c, .the AFP defendants Shzﬂl. |
15 conﬁ'acl f;)r Board training for each current Board member, to be conducted by a nonprofit '
16 || support organization on or before Octobég 30,2010, AFP agrees that all future Board members
17 || shall attend Board tfairﬁng to be conducted by & nonprofit suppc)rt-oréanizaﬁon within six mc;nths
18| ofhis orher appbiniment. Certification that such fraining has occurred shall be provided to the
19 Attomey General’qufﬁce, to the attention of Jami L. Centore.
AZ.O 13.  The AFP defendants shall provide a copy of all Board rni;)uteg end Board resolutions
21 | for calendar yearé 2010, 2011, 2012, and 2013, ‘on or before Deoembcr 31 of each year to the
22 | Attorney General’s Office, to the attention of I ami, L. Can‘core
23 14.. The AFP defendants shall not use charitable contgbutions and/or charitsble assets of
24 | anytypeto fu.nd, either by direct payment or reimbursement, travel-related expenses for Board
25 | members and/or Board members’ families for oﬁt—iﬁf—tom Boa:d Tneetings.
26 0. 15, The Settlement - Agreement shall not constitute an adopission or ﬁndlng of any
‘27 1| wrongdoing, fault, violation of law, or 11ab1hty by the AFP defendants. N o
28

6

SETTLEMENT AGREEMENT & ORDER (AFF) (30-2009 00272106)




16. . The Settlernent Agreement contains

17

1 e entire agreement and understanding between
2 | the Settling Parties concerning the subject ma‘rt'eJ of this action and supersedes all other
3 agreeménts of any kind concerning the subject nJa‘cter of the Settlement Agreement. Each of the
4 | undersigned warrants that no promise or inducement has been offered to them. except as set forth
S | herein and that the Settlement Agreement is executed without reliance upon any statement or
6 | representatlon by any persons or parties, or their representatives, concerning ‘che nature and extent |
7 |- of injuries and/or damages and/or legal hab111ty herein,
8 . 17. - Each of the Settlipg Parties acknowledges that he, she, or it has read the entire
9 | Settlement Ag'eemmt and understands it and, in/addition, has had an opportunity to discuss the
10 | content with an attorney and make _whatcv& investigation or inquiry that party may deem
11 | necessaryor ciesirable in t‘:onnection with the subject matter of the Settlement.
12 18. - Each of the parfies wanra:nts that he, she or it is legally competent to execute the
13 | Settlement Agreement. The undersigned represéntative for AFP certifiés that he or she is fully
14 | authorized by AFP to enter iﬁto’ the terms and conditions bf the Settlement Agreement and to
15 | fully and legally bind AFP to the Settlement Agreement. -
16 19. The Settlement Agreement shall be governed by the laws of the State of California.
17 QO. ‘The Settlement Agreement shall be lechng upon the heirs, devisees, executors,
_ 13 afﬁliates, administrators, successors, asmgns, officers, directors, trustees, executors, agents and
19 | employees of AFP. _
20 21. Bach party shall bear its own attorney fees and costs unless otherwise stated herein.
21 22. The Settlement Agreement moay bé executed in separate counterparts, each of which
22 | shall be deemed an original, and sajd counterparts shall together constitute one Settlement
23 | Agreement, binding all parties hereto notwithstanding ihat all of the parties are not signatory to
24 || the original or same coun’ce:tﬁart,- and shall be delivered to Jami L. Cantore, Office of the Attomey
25 | Generel, 300 S. Sprng Stfeet, Los Angeles, CA|90013.
27 0 117
28
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IT IS SO AGREED.

DATED:

q/ajio

DATED: 8/5/10

DATED: 8/5/10

DATED: 8/8/10

| DATED: ‘g/5730

By

EDMUND G.

BROWN JR, Attorney General

| (T O Mo

By >, -
L. CANTORE, Deputy Attorney General
Attetneys for the People of the State of Californiz

ASSOCIATI

N'FOR: FIREFIGHTERS AND

 PARAMEDICS, INC., 2 Nonprofit Public Benefit

Corporation

MICHAEL

MICHAEL F.

GAMBOA

F.
- Association fjor Firefighters and Paramedics; Inc. President

AMBOA, Individually and as-President of

Assaciation for Firefighters and Paramedics

DR. ROBERT|A.,
Association for

Dr. : obert

4., St. Thormés

DAVID'M. BOUCHER, as Secretary/Treasurer of
Association fot Firefighters and Pardmedics, Inc,

B

16/

, _
Dk L B

|
oucher
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BARRYA. REAGAN, ESQ. ;
'i,ounsel for Association for Firefighiters and Paramedics,
ne ¢
ORDER
IT IS SO ORDERED. Pl eint '%5 to give natice.
D /D // S )L pa
DATED" .

NANC¥ WIEBEN STOCK “
JUDGE OF JHE SUPERIOR COURT

ok#’
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