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"PEOPLE OF THE STATE OF

CALIFORNIA,
Plaintiff,

ASSOCJIATION FOR POLICE AND
SHERIFFS, INC., PUBLIC AWARENESS,
LLC, a Cahforma Limited anbﬂlty
Company ET AL.

Defendants,

Case No. 30-2009 00123781

SETTLEMENT A GREEMENT AND

| fPFROPUSED] ORDER
Dept: C-12
Judge: The Honorable Jamoa A.
Mobcﬂy .

Acfion leed May 29, 2009

BY FAX

1. This Ssttl'eménl-Agrecmmn' and Order are cntered into by, between, and among the

settling partics, Plaintiff, the People of the Statc of California (“{he People”), by Edmund G.

Brown Jr., Attorney General of the Statc of California (* Attorney General™) and De'fbndanl Public

Awareness, LLC, a California Limited Liability Company (hereinafier “Public Awarcness”™) -

(hereinafter, collectively, also referred to as “the Settling Parties™). At all times relevant herein,

Public Awareness was and is a commercial fondraiser for charitable purposes within the mesning

of Government Code section 12599. The Attorney General, on behalf of the People, sued Public
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Awareness in the:underkying action for deceptive and mislcading charitable solicitations, fOr
violating California’s commercial fundraiser recordkecping statute, for ursfair competmon and

for disseminating false or rmslcadmg statements. Public Awarenms deniies any wrongdoing. The

* Settling .Pm't’xr:«a, each of whom, desiring te avoid the expense, uncertainty, and inconvenience of

further litigation in the above-captioned matter, state all claims :aﬂlcg\cd -apainst Public Awarensss
arising out of the above-captioned action hawe-been‘s‘,ett-} ed, and that.the - Court ﬁmy enter the
proposed Order atiachcd_hercto on the following facts, temms, and condifions:

- 2. The Court has personal jurisdiction of Ihc Settling Parties and sub_yect matter
Junsdu:tan of the abovc—capnoncd action. The Court retains jurisdiction of the above-referenced
action and over the Settling Parties until final performance of the Settternent Agreement stated
hercin. Any aﬁp’liéable- SXaﬁtc Tule or court order affecting timely prosecution of this action,

muludmg the S-year dismissal statute and-the 10-year statute Df limitati ons undcr Govemnment

_ ,ode secmen 12596 are hereby tolled. The Court shall retain Junsdwtxon as the cnds of justice
“1nay rccnurc for the purpose of enebling any party to-this. Sﬁtﬂemem Agreement to apply to -thc

‘(“ ourt al.anytime for such-further orders and dzrecnone as may benecessary or appropmue .

mcludmg, but not limited to, the followmg (a) the £onstruction or cmvmg out of this _
Settlement Agreement, (b) the enforcement of any provisions of the Settlement Agreement, and '
{c) the punishment.of any violations of the Settlement Agreemént. This Settlemncnt Agrecment

constitutes a stipulation for.settlement and shall be enforceable under Code of Civil Procedure

‘ se.cuon 664.6.

3. Public Awareness agees 10 pay 10 the Anomcy General's Ofﬁce W1thm 20 days of
notice to Ermol Copﬂewtz, Esq, of the cx,qcutlon oi the court order op this S.cttlcmcnt.Agreemmt,
a total of $7.500.00 for 'automeyls fees and costs incurred by the Chéri‘tabic Trusts Section,
pursuant to Government Code sections 12586 2 and 12598. These funds shall be.used by the
Chantab]e Trusts Section solely for tbe admlmstrauon of the Attomcy General's charitable trust

cniorcement raspons;b1lmes. In the alternative, if .Pub}lc Awareness dloes not pay the full

- $7.500.00 referenced above in this paragraph within the aforementioned 20-day period, Public -

Awarcness shall pay to the Attorey General's Office $10,000.00 ‘at the rate of $1,000.00 per
2 L
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" month fora period of 10 conserutive .mﬁnﬂ;s,zth.e'-ﬁrst-pa}:memﬂto be mnade within 20 days afier

notee to Errol Copil s\}itz, Esg. ofthe:Gourtis-execution of the Order on this Settlement
Agrecment. These funds shall be used by'the ‘Charitable Trusts Section solely for the,
administration of the i-,‘itrmcjf General's charitable trust cnforcement responsibilities. All
subscquent payments shallbe made fyithe 15th day of each succeeding month until the $ 10,060
scttlement amount is paid in full. Al payments pursuant to this paragraph.ofthe -Sett'i-cm_'cm'
Agrccmcnt shg]l be made payable to the Atterney.General’s Litigation Deposit Fund and shall be
delivered to the A‘itorﬁc;y General’s Office at 3008, Spﬁn‘g'.S‘n-c'c-:,t, Los Angeles, California
90013, to the attention of‘Dgput)" Attorney Gengral Sonja K. Berndt. If Public Awareness fails.to
make any of'the aforementioned installment payments, the Attorney General shall notify Public

Awareness in writing to be sent to the law: office of Copilevitz & Canter, LLC, to the attention of

Errol Copilevitz, Esq. Public Awareness shall'have 10 days from receipt of said notice by

Copilevit & Ceinter to-cure the default. 1fthe 'défalih is not cured within the aforementioned 10-
(léy'pcdod, the-balance of the $10;000 setflement amount shall be imirediately due and payable in
full, ' ‘

4. Public Awareness shall fully comply with all registration requirements as set forth in
Government Code section 12599 and 12599.5. | |

5. During years 2010, 2811 and 2012, Public Awarcness-will not cater inte any contracts or

agreemonts to solicit in 'Californiz.and/or on behaif ef:a California.charity, without:first providing

the Californié Attorney -Gcnm'él.’.s Office, addressed to the attentioh of Depiity Attorney General
Senja K. Berndt, with a-copy of-the contract or aﬁem,ent for review ten business. daysbefore
commencement of work on the contract or agreement. During years 2010, 2017 and 2012 and
thereafter, cvery contract or agreement o0 solicit charitable contributions in California and/or on
behalf of a California charity that Public Awareness enters into must comply with all oftbe
requirements set forth in Government Code seotien 12599.3. 1f Public. Asvareness decides fo
enter i;lto ‘8 coniracl or agreement o solicil in' California.and/or to solicit.on behalf pf 2
California-based charity, it must comply with all requirements undcr Go-vcmmem Code sections

1252% and 12599.6.
o 3
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. 6. Public Awarcness shall net engage in misrepresentation and shall not vidlate

1..Government Code section 12589.6, subdivisions (a)and:@. To inswrecompliance withthese

provisions, Public. Awareness will supply copies of all.solicitation.scripts arsed and/or to be used
in California during ycara 2010, 2011, and 2012 to the Attorney .General’s Office io the attention
of Deputy Attormey .Gen.ém'} Sonja K. Bernét on or before Deeember 31 of each ofthose years,
Public Awareness shall not engage in deception, shall not cances] material facts, .an& shall not
make:misrepresentations. Without imiting the foregoing, the prohibition in this paragraph
includes misrepresentations of the 'foilowing made in the course of soliciting on behalf of a
. charity: _ . ' .

a) the nature or purpose of the charitable program activities ;tﬁat will be supported‘by

donefions .recc_ivcd; ' . , -
't) the portion of the donafion that will:be retained by the charity;

¢ the portion of the-donation that willibe directly used for the charitable purposes of
the.charity 'oﬁ wbosé behaif-ﬂ1é.;01icitaiion is made;

d) either Spéciﬁcaﬂy or ggnera]ly; that the charity has-any-cennection to or is
affiliated with any public safety organization-when that is.not.the case; ‘

. €) that donations will be u-s‘ed for.a. specific purpegc O program .of a charity;

§) .that donations will benefit pcr:s.éms'or organizations in the donor’s state or Jocal
community unlessa substantial portion of the éhani-ty’-s Program services are provided in
that state or ',local.commun%ty'; ..

g) that.aresident of a household has previously:donated to'thc charity or made &
donation @f & specific amount without documentafien _o,f that prior donation; and

| b that a-person has alreadymadea pledge to donate to the charity without
documentation of that pledge.
An.isolated misrepresentation or violation of Government Cede s€ction 12599.6,
subdivisions (a) and (f), by an agent, independent sontractor, or employee of Public Awareness

shall not be deemed a violation of this Settlement Agreement by Public Awarenessif Public

4

SETTLEMENT AGREEMENT & ORDER (PUBLIC AWARENESS, LLC) (36-2009 00123781)



http:with��th.es

t

I
i

4

Awareness clearly-and :comvin@ing}yxdémenstrates-th-at, a5 partof its Toutine business practices, it |
hes done 4ll-6f the. fdlﬂoWir%g:

(i) -established.andimplemerited written precedures to comply ‘with the-terms of this
Settlement A greern=nt, communicated those terms-to a1l relevant agcnts; independent
contractors, a.nd@mpl'o:y.ces,.:andzobtaincd from cach of'them a signed statcmcm--.fhal*‘ they
have.read, understood, and.agreed to comply with the procedures;

(if) wained all agerits, fndependent contractors, and employess Tegarding compliance
with the procedures est'abli.s':hed j;ursuant to this Settlement Agraerr;ent;

(ii1) rmaintained therough records ofsuch procedures, their im;;ilgmentat}'pn; and the
program of training agents, finéepand‘cnt contracters, and .cmployccs'in those procedures;
and ‘ ‘

| (iv) monitored and enforced compliance with the procedures established pursuant to
" this section (indiu‘éiing-‘tim_ouﬁh the use of disciplinary measurigs and terminations) and kept
and made-aveileble to-the Office of the-Californie Attorney General upon rt;,qucst
compl'g.ztemcord-s of a1l such monitoring.and enforcement. _

7. Public Awareness shall not vielate B.ﬁsincss and Pfofession-s Code section 175108, To.
ensure compliance with section 1251—0#8, for years 2010, 2011, and 201 2, P-u_bl-ic Awareness will,
on & semiannual b.asis,.'oﬁtam ﬁofﬁ.ié]-l charifies for.whbm it -solicits. Aenors-lacated in Californiz
written statements Hsting ail.zpmgfamcxpcnditmes aﬁ.d_. mn -addiﬁ:coh, evidence supporting all such
program expenditures, €.g., cancelled cheeks for grari‘;s (front.and badk), declaratiens under
_;;enalty‘ of perj Lify from grant tecipients, and similar evidence. Opor before December31 of
years 2010, 2011, and 2012, Public. Awareness will provide such statemments -and sypporting
cvidence subrmitted by each charity lo the Attorney General's Office to the attcation of Sorja K.
Berndt, along with a report to'the Aﬁomcy’@emral‘s‘ Office certifying under penalty of perjury
that it has.complied with the requirements siated in this paragraph. 1n the event that Public
Awareness makes 8 dilig'ent'cffort..to obiain the statement and-evidence referenced in this.

paragraph from a charity for whom it solicits California donars, but the charity refuses to provide

| them, Public Awareness shall:immediately.snspend soliciting for that charity nitil it receives the

q

o
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statement and evidence. In thiis citoumstance’and: sprovided such sohcmatwn is xmmctdmte]y
suspended the: Aftorney Gcneral willmet inifiate forther acmon against Puhlic Awareness ‘based
on the terms sect forth in thxs paragraph.

- '8, Public Awareness will conspienously and .aceurately identifythe location of the.
headguarters-of the charity forwhorm it is solicitingin dll written materials sent to donors and
potential denors.

9. Public Awarcness-will comply withithe gﬁsc’losur.c requiremerits set forth in Busmcss and.
f'mféssions ‘Code § 17510.85,

10. Public Awarenéss will not engage in, or participate’in, the distribution of decals,
stickers, and/or other cmb’l ems that can be usedfor display on a mntér vehicle-which bear a
symbol that suggests an affiliation with, or endorsement by public, sa‘fety persmmel

11. Public Awareness will not engagein any - conduct during the course ef a chamablc
solicitation via telephone that harasses, intimidates or frightens the recipient of the .ca‘ll.
Herassment shall include, but not'be limited tq, causiqg a télephc;nctlo ﬁng'mpcaledly or

continuously with intcnt to annoy, abuse, .m-'hara_ss any-person at the:called number, shouting,

- abusive languagc and threats of any kind.

12. Public Awareness will coraply with all applicable Federal. regulanons established by
the Federal Trade Commission (“Telemarketing Sales Raule™ at 36 C.F.R. § 310-¢t seq.,
spcéiﬁcaﬂy §8 310.33 and 310.4, regarding deceptive telernatketing practices and- abﬁsive
lelemarketing practices. - ' .

13. Public Awerencss will fully comply with.all reporting requirements as.sct forth in
Governroent Code-section 12599 and all recordkeeping requirements set forth in Government
Codc section 12599.7. ‘

14, The Settlement Agreement shall not constitute an .aémi.ss'ion ortfmding- of any
wrongdoing, fault, violation of law, or liébility-h& Public Awareness.

15. The Settlement Agrecment contains fhe entire.agreement and understanding between

the Settling Parties concerning the subject matter of this action and sup:c‘:rsédcs all other

"agreements of amy kind concerning the subject matter of the Settlement Agreciment. Each of the

6
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" undersigned warrants that ne prcmzse orinducement has ‘beenofféred tofhemexdept.as set‘forth

herein and that the Settlement Agreement is exccuted w:thout :rahance NPOn-Ary. stetemert.or

Fepresentation.by any persons or parties, or their rgpresentatives, concemingithe namre.and cxtcn_t

of injuries andlor damages and/er legel Nability-herein,

. 16. Each of‘the Settling ﬂ’aﬁies aéknowlodges.zthat he, s;hg.:, ithaszead fhe entire Settlement
Agreoment and nnderstands it and, in addition, has had an eppertunity to.disenss the content with .
an attorney and make whatever investigation or inquiry that party may.deeni necessary or |
desirable in connection -v.;.it'h the subject matter of the Settlement.

BRYE Each.of‘ihe,panies warrants that he, she.or 1t is legally cq:mp.é‘kcnt to excoute the
Scttlement Agrecment. The undersigned.representative for Public Awareness certifies that I;e or

she is fulty -aﬁthorized by Public Awareness to entér into the terms.and -conditions of the

" Setflemertt Agreement and to fully and legally bind Public Awareness 10 the Settflement

Agresment.

18. The Settlement -A»greemcn{ s’k_xall be governed.by the Jaws of the Stéte of California,
19. The Ssttlement Agreement shall be binding upen the h eirs, ti.ev&sces,.cxeéutors,
affiliates, adminis.u,atom,. successors,_assigns,‘ officers, directors, trusiees, executors, égents. and
employees of Publi.c.Awamness. | ' |
20, Each party shall-bear its ewn atiomey fees and eosts unless .otherf\'»aisc stated herein.
o1, . The Settlement Agrearﬁ ent may be execuied in separa;tc counterparts, each.of-which
shall be déemed an original, and said countérparts shall together constitute one :Sett]cment
Agreement, binding all parties hereto ncvtwithstginciing that all of the parties are not signatory to
[

i
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the. omgmal or.same countcrpart .and:shall’pedelivered to SOHJB K. Berndy, Office of the- Atiﬂmey
General, 300 S, Spmn‘, Suect, Los Angéles,. CABG013.

IT1S 8O AGREED, »
DATE: 4 / = /2010 EBDMUND G. BROWN l&, Attorney General
/e —

B ‘. T ty Attorney General
1o Peopl of eState of California

DATE: | / 3/ 10 © bUBLIC AWARENESS, LLC,
' : o - California Limited, Liability Company -

COPILEVITZ & CANTER LLC
Attorneys at Law ~

-

R it

ERRQL CORILEVITZ, ESQ.
Counsel for Public Awareness, LLC

MURPHY RDSEN&MEYLAN iLp -

TROYH. SL E, ESQ.
Counsel for Pul hc Awareness, L1C

_ " QRDER
1T IS SO GRDERED.

5':«:“? Voo AR
~"7¢rb'|"=.""?'~'_}ngé\ [g’h Sl sl ‘
JAMOA A. MOBERLY
Judge of the Superior Court

DATE: //Z [// b

LA2009603055 -

8.
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DBCLARATION OF SERVICE BY 1S, MATL

Case Name:  People v. Association for Police and Sheriffs, Inc., etc., et Al
OCSC Case No: 30-2009 00123781 -

1declare:

1 am employed in the Office.of the A,ttomey-@cncmﬂ, ‘which is the.effice of a meniber.of the

" Califernia State Bar, at which member's direction this service is made. T dm 1.8 years-of age or

older and not a party to this matter, 1am familiar -with the business practice at-the Office of the
Atorney General for collection and ‘processing of correspondence for mailing -with-the. United
States Postal Service. In accordance with that practice, correspondence placed «in the internal |,
mail collection system at the Office of the Attorney -Generdl is deposited with the United States -
Postal Service that same day in the: ordmary course of business.

On January 13, 2010, I served-the.attached NOTICE OF SETTLEMENT AGREEMENT

AND .ORDER by placing, a true copy:thereof enclosed in a sealed envelope ‘with postage thereon
fully prepdid, in the interndl mail collection:sysiem at the Office-of'the Atlorney'General at 300
South Spring Street, Suite 1702, Los Angeles, CA 90013, addressed as follows:

SEE ATTACHED PROOF OF SERVICE LIST

| declare under penalty of perjury under the laws of" the State.of California the foregoing is true

and correct and that this declaration was executed on Jammary. 13,.2010, at Los.Ange} es,
California.

‘ M ariaElena Hemandez 7 /«_&WM

Declaram : ' . 'Si gnature

LA20MD
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SERVICE LIST

Errol Copilevitz

‘Copilevitz & Canter, LLC

Attomeys at Law

310 W, 20th Street, Snite.300

Kansas City, MO 64108

‘Paul D. Murphy, Esq.

Troy H. Slome, Esq.

Murphy Resen & Meylan LLP

100 Wilshire Blvd., Suite 1300
Santa Monica, CA ~90401-1142

Ceeiliz 1. Onunkwo, Esq. -
Law Offices of'Cecilia’l. Griunkwo
3400 Inland Empire Blvd., Suite 101
Ontario, CA 91764

Keith M. White, Esq.

Dowling, Aaron & Keeler .

8080 North Palm Ave., Third Floor
Fresne, CA- 93711 .

A”ctomeys Tor Defendan‘ts
‘Corirtesy Gall Ine.

‘Public-Awareness, LLC

. Attomeys for Defendants

Courtesy Call, Inc.

"Public Awareness, LLC

Attome;ll for Defendant
Rellie-Mosley

Attorney for Defendant
Frederick E. Cheney, Jr.
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