
5 

10 

15 

20 

25 

2 


3 


4 


6 


7 


8 


9 


11 


12 


13 

KAMALA D. HARRIS 
Attorney General of California 
TANIA M. IBANEZ 
Senior Assistant Attorney General 
}AMI l. CANTORE 
Deputy Attorney General 
State BarNo. 165410 


300 South Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2569 

Fax: (213) 897-7605 

E-mail: Jami .Cantore@doj.ca.gov 


Attorneys for the People ofthe State ofCalifornia 

ELECTROt.IC.AllY FILED
Superior Court of Califomia 0

County of San Diego 

0410912014 at 12: 18 :00 PM 
Clerk of t he Superior Court

By Lee 1\ibAiister 0 Deputy Clerk 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 


 ~ t .:: 

THE PEOPLE OF THE STATE OF 

 CALIFORNIA, 14 

16 


17 


18 


19 
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24 
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27 


28 


v. 

CRAWFORD SMITH FOUNDATION, A 
CALIFORNIA NONPROFIT PUBLIC 
BENEFIT CORPORATION; STEPHEN W. 
SMITH, AN INDIVIDUAL; JUDITH C. 
SMITH, AN INDIVIDUAL; CONSTANCE 
S. LUNDY, AN INDIVIDUAL; STEPHEN 
W. SMITH, JR., AN INDIVIDUAL; 
PETER C. SMITH, AN INDIVIDUAL; 
AND DOES 1 THROUGH SO, INCLUSIVE 

Case No. 37-2012-00086290-CU-BT-CTL 

SETTLEMENT AGREEMENT AND 
[IP'ROPOSED]ORDER 

Dept.: C-70 

Judge: Hon. Randa Trapp 


Action Filed: November 28, 2012 
Trial Date: None Set 

I. Parties: This Settlement Agreement is entered into by, between, and among the 

following parties: Plaintiff, the People of the State of California ("the People"), by Kamala D. 

Harris, Attorney General ofthe 1State·ofCalifornia ("Attorney General"), and Defendants 

Crawford Smith Foundation ("CSF"), Stephen W. Smith, Judith C. Smith, Constance S. Lundy, 

Stephen W. Smith, Jr., and Peter C. Smith (hereinafter, collectively, also referred to as "the 

SETTLEMENT AGREEMENT & [PROPOSED] ORDER (37-2012-00086290-CU-BT-CTL) 
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SETTLEMENT AGREEMENT & [PROPOSED] ORDER (37-2012-00086290-CU-BT-CTL) 

Settling Defendants"). The parties to this Settlement Agreement arc, collectively, also referred to 

as "the Settling Parties." 

2. Recitals: 

2.1 The Court has personal jurisdiction over the Settling Parties and subject matter 

jurisdiction over the underlyiQg actipn Peopl~ v . . Crawford Smith Foundation, et al., Case No. 37­
' "•; ·~· \.\ ~~ ' • . • ' I • • 

20 12-00086290-CU-BT -CTL (hereinafter referred to as "the Action"). The Court shall retain 

jurisdiction as the ends ofjustice may require for the purpose ofenabling any party to this 

Settlement Agreement to apply to the Court at any time for such further orders and directions as 

may be necessary or appropriate including, but not limited to, the following: (a) the construction 

or carrying out of this Settlement Agreement, (b) the enforcement of any provision of the 

Settlement Agreement, and (c) the punishment of any violations of the Settlement Agreement. 

This Settlement Agreement constitutes a stipulation for settlement and shall be enforceable under 

Code of Civil Procedure section 664.6. 

2.2 Crawford Smith Foundation ("CSF") is a California nonprofit public benefit 

corporation whose assets arc, and were at all times relevant herein, impressed with a charitable 

trust. 

2.3 In November 20f2", thl:Attohi~/deneral, on behalfof the People, sued Settling 
., 

Defendants for failure to maintain adequate books and records, breach of fiduciary duty/self­

dealing, filing and distributing false and incomplete reports, an accounting, and involuntary 

dissolution. 

2.4 By their verified answer, the Settling Defendants deny the allegations set forth in the 

complaint and have raised various affinnative defenses. 

2.5 The Settling Parties, each of whom desires to avoid the expense, uncertainty, and 

inconvenience offurther litigation in this case, state that all claims alleged against Settling 

Defendants arising out of the Action have been settled and the Court may enter the proposed 

Order below on the facts, terms, and co·nditions stated herein. 

Ill 
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3. .S_ettleTllent Tenn~: 

3.1 The Settling Defendants agree to pay the amount of$902,148 (nine hundred two 

thousand one hundred forty-eight dollars) (hereinafter also referred to as the "Repayment 

Amount''), for the sole purpose of establishing a fund with the California Community Foundation. 

The purpose of the fund shall be the support ofcharitable, scientific, cultural, testing for public 

safety, literary, and educational purposes. Said payment shall be made by a certified check 

payable to "the California Attorney General," to be held in trust by the Attorney General until the 

establishment of the above-described fund. Said payment shall be delivered to the Attorney 

General's Ofl:ice at 300 S. Spring Street, Los Angeles, California 90013, to the attention of 

Deputy Attomey General Jami L. Cantore. The Settling Defendants will pay the entire 

Repayment Amount in one lu~,pp sum within sixty (60) days of the Mic.higan State court's Order 

granting the petition(s) to terminate the trust(s) and/or to distribute funds from the BellY. Smith 

Trust and the Yates G. Smith Residuary Trust accounts (hereinafter the •'Michigan trust fund 

accounts"). Settling Defendants' attorney Lawrence J. Kaplan will provide notice to the Attorney 

General within ten ( 1 0) days of the Mic.higan State court·s Order on the above petition( s ). If the 

Settling Defendants fail to make the aforementioned payment, the Attorney General shall notify 

the Settling Defendants, in writing, that the Settling Defendants shall have ten (1 0) days from 

receipt of said notice to cure the default Failure to pay the Repayment Amount within ten (I0) 

days of the date of the written notice shall be handled as set forth in section 3.3 below. Said 

notification shall be sent to the law office of Solomon Ward Seidenwurm & Smith, LLP, to the 

attention ofLawrence. J. Kaplan, Esq. Notwithstanding the above, if Settling Defendants fail to 

pay the entire Repayment Amount by July 31, 2014, the Attorney General shall treat that failure 

as a default and will handle saict default as seCrorth in section 3.3 below. 

3.2 The Settling Defendants agree to pay to the Attorney General's Office a total of 

$97,852 (ninety-seven thousand eight hundred fifty-two dollars) (hereinafter also referred to as 

the "Settlement Amount"). The Settlement Amount constitutes reimbursement of attorneys • fees 

and costs incurred by the Charitable Trusts Section, pursuant to Government Code section 12598, 

3 

SETTLEMENT AGREEMENT & !PROPOSED] ORDER (37-2012-00086290-CU-llT-CTL) 
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subdivisions (b) and (c). These funds shall be used exclusively by the Charitable Trusts Section 

for the administration of the Attorney General ' s charitable trust enforcement responsibilities. The 

Settlement Amount shall be payable in one lump sum within sixty (60) days of the Michigan 

State court's Order granting the petition(s) to terminate the trust(s) and/or to distribute funds from 

the Michigan trust fund aeco~~is. -~~ttli~g tl~fendants' attorney Lawrence J Kaplan will provide 

notice to the Attorney General within ten (10) days of the Michigan State court 's Order on the 

above pctition(s). The Settlement Amount shall be paid by a certified check made payable to "the 

California Attorney General" and shall be delivered to the Attorney General's Office at 300 S. 

Spring Street, Los Angeles, California 90013, to the attention of Deputy Attorney General Jami 

L. Cantore. If the Settling Defendants fail to pay the Settlement Amount within the prescribed 

time period set forth above, the Attorney General shall notify the Settling Defendants, in writing, 

that failure to pay the Settlement Amount within ten ( 1 0) days of the date ofthe written notice 

shall be handled as set forth in section 3.3 below. Said notification shall be sent to the law office 

of Solomon Ward Seidenwunn & Smith, LLP~ to the attention of Lawrence J. Kaplan, Esq. 

Notwithstanding the above, if Settling Defendants fail to pay the entire Settlement Amount by 

July 31, 20 I4, the Attorney General shall trc(!t .that failure as a default and will handle said default 
• • . : I ' ~· O l • .._ 

·'· 
as set forth in section 3.3 below. 

3.3 The Settling Defendants shall execute the Stipulation for Entry ofJudgment attached 

hereto as Exhibit A. In the event of any default under the terms of this Settlement Agreement, 

and the failure to cure said default, the Attorney General's Office may file the Stipulation for 

Entry ofJudgment and Stipulated Judgment and recover the amount set forth therein 

(($1 ,000,000) (one million dollars)), with credit to be applied for any payments the Settling 

Defendants have made in compliance with the Settlement Agreement 

3.4 The Settling Defendants agTee to wind up and dissolve CSF. In accordance with that 

agreement, the Settling Defendants shall execute the Stipulation for Voluntary Dissolution 

attached hereto as Exhibit B. The winding up and dissolution of CSF shall commence upon 

execution of this Settlement Agreement by the Settling Defendants, in accordance with the 
) ~·. !.. ,; • . 'i ~.. : • • ··. : . .: . 

4 
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provisions of California Corporations Code sections 6610, et seq. and 6710, ct seq. Upon the 

winding up and dissolution ofCSF, any assets remaining (hereinafter also referred to as 

"Remaining Assets'') in the corporation after provision for payment of proper claims and 

expenses of administration, ifany, shall be distributed to the California Community Foundation 

and deposited into the fund des'C'ribed above in section 3.1. Proper c.laims and expenses of 

administration include tbe payment of attorney's fees, accountant fees, and known debts and 

iabilities of the corporation; and shall not include reimbursement in any fonn to the Settling 

Defendants. Any reimbursement to the Settling Defendants will be deemed an improper 

distribution as defined in Corporations Code section 6719. In the event the fund is not yet 

established at the time of dissolution, the Remaining Assets shall be held in trust by the Attorney 

General's Office until such time. as the funds can be transferred to the California Community 

Foundation for deposit into said fund. In that event, the Remaining Assets shall be paid by a 

certified check made payable to "the California Attorney General" and shall be delivered to the 

Attorney General's Office at 300 S. Spring Street, Los Angeles, California 90013, to the attention 

of Deputy Attorney General Jami L. Cantore. Any monetary distributions made to CSF after 

dissolution will be treated as Remaining Assets. 

3.5 Defendant Stcph~n,·w.\~';nith and Defendant Judith C. Smith each agree that they will 

not serve as a director, office-r, or trustee of any California charitable 

organization/e.ntity/foundation/group or charitable trust during their lifetimes. 

erms of this Settlement Agreement, each Settling Party shall be released and discharged by each 

of the other Settling Parties, their employees, officers, agents, predecessors, successors and 

assigns, from all civil liability, civil claims, civil damages and attorney's fees and costs, whether 

or not known to them at the time of execution of this Settlement Agreement that relate to, or arise 

rom, the Action. The release and discharge set fmth in this paragraph are binding on the Settling 

Parties, their predecessors, successors, heirs, beneficiaries, and assigns. This release and 

s(:n ' 5 
c. \ ' 
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ENT AGREEMENT & (PROPOSED} ORDER 

discharge shall not be construed to limit or prevent any Settling Party's ability to enforce the 

tenns of this Settlement Agreement. 

4.2 Waiver of California Civil Code Section 1542. The Settling Parties understand and 

agree that, except as provided in paragraph 4.1, above, the releases contained herein extend to all 

claims of every nature and kind whatsoever, including but not limited to, the released claims, as 

set forth in Paragraph 4.1 above. In that regard, the Settling Parties acknowledge that they are 

familiar with the provisions ofSection 1542 of the California Civil Code, which reads as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNO\:V OR 
SUSPECT TO EXIST liN HIS OR HER FAVOR AT THE 
TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIA.LL Y 
AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR. 

The Settling Parties hereby knowingly and voluntarily waive any and al1 rights they may have 

under Section 1542, except as provided in paragraph 4.l, above. 

4.3 This Settlement Agreement shall not constitute an admission or finding of any 

wrongdoing, fault, violation oflaw, or liability of any of the Settling Defendants. Neither shall it 

be deemed or interpreted as an admission of the existence or non-existence of any fact. 

4.4 This Settlement Agreement contains the entire agreement and understanding among 

the Settling Parties concerning the ~ubj6ct matter of the Action and supersedes all other 

agreements of any kind concerning the subject matter of the Action. Each of the undersigned 

warrants that no promise or inducement has been offered to them except as set forth herein and 

that the Settlement Agreement is executed without reliance upon any statement or representation 

by any persons or parties, or their representatives, concerning the nature and extent of injuries, 

damages, and/or legal liability herein. 

4.5 Each of the Settling Parties acknowledges that he, she, or it has read the entire 

Settlement Agreement and understands its content and, in addition, has had an opportunity to 

SETTLEM (37-2012-00086290-CU-BT-CTL) 
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SETTLEMGNT AGREEMENT & [PROPOSED] ORDER (37-2012-00086290-CU-B

discuss the content with an attorney and make whatever investigation or inquiry that party may 

deem necessary or desirable in connection with the subject matter of the Settlement Agreement. 

4.6 Each of the Settling Parties warrants that he, she, or it is legally competent to execute 

the Settlement Agreement. Any person executing this Settlement Agreement on behalf of any 

Settling Party docs hereby personally represent and warrant to the other Settling Parties that 

he/she/it has the authority to execute this Settlement Agreement on behalf oi~ and to tul1y bind, 

that party. 

4.7 This Settlement Agreement shall be binding upon the heirs, devisees, beneficiaries, 

affiliates, administrators, successors, assigns, officers, directors, trustees, executors, agents and 

employees of each and every Settling Party. 

4.8 This Settlement Agreement is a product ofbargained~for, arms-length negotiations 

among the Settling Parties and their counsel. No party shall be considered the author of this 
! : 

Settlement Agreement. 

4.9 This Settlement Agreement and all rights and obligations arising out of it shaH be 

governed and construed in accordance with the laws of the State of California. 

4 .I 0 This Settlement Agreement constitutes a written stipulation pursuant to the provisions 

of California Code of Civil Procedure section 664.6 and may be enforced pursuant thereto. The 

San Diego County Superior Court shall retain jurisdiction to enforce the terms of this Settlement 

Agreement pursuant to California Code ofCivil Procedure section 664.6 ct seq. 

T-CTL) 



4.11 This Settlement Agreement may be executed in counterparts, each ofwhich shall be 

deemed an original, and said counterparts shall together constitute one Sett]ement Agreement, 

binding all Settling Parties hereto notwithstanding that all of the Settling Parties are not 

signatories to the original Settlement Agreement or the same counterpart thereto. All original 

signatures shall be delivered to Deputy Attorney General Jami L. Cantore, Office of the Attorney 

General, 300 S. Spring Street, Suite 1702, Los Angeles, California 90013. 

IT IS SO AGREED. 


KAMALA D. HARRIS, Attorney Genera1 


3/~, 11 l.t 

SOLOMON WARD SEIDENWURM & SMITH LLP 
LA WREN . KAPLAN, ESQ. 

By~~~~=-~~--~~-------------
LA E J. KAPLAN, EsQ. 

Attorney for Crawford Smith Foundation, Stephen W. 

Smith, Judith C. Smith, Constance S. Lundy, Stephen W. 
Smith, Jr., and Peter C. Smith 





DATE: tf.... )I,., ~ \ · 
~·1~ .. ~vC

JUDITH C. SMJTII 
President, Crawford Smith Foundation 

DATE:_ __,_/;_1.1\;:;.....\....-+~._'1+1

---

. ~ fw. . . ~v'/~

·sTEPHEW. 

-Jif-.4/·r-...l'lc\~-f/<:.. t-11 DATE :_

--
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ANTORE, Deputy Attorney General 
.ttOJ;;wr.; for the People of the State of California 

B~,~
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DATE:~1- 1- r}OJI.f 


DATE:____________ 

___________ DATE:_

------­

~----------~~--------------STEPHEN W. SMl'I1:l, JR. 

By__~~~~~--------------------PETBR. C. SMITH 

ORD:fR 

IT IS SO ORDERED. 

0410912014 
DATE:

RANDA TRAPP 
1udge ofthe Superior Court 

9 
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DATE: By 
CONSTANCE S. LUNDY

DATE: /-(}6 ·{'(

DATE: By
PETER C. SMITH 


ORDER 

IT lS SO ORDERED.

DATE: 
RANDA TRAPP 
Judge of the Superior Court 

9 
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By___________________________
DATE:____________ 

CONSTANCE S. LUNDY 

DATE:.____________ 
~~==~~~~~------------STEPHEN W. SMl'IH. JR. 

DATE:.__t:..+j-b::..o?,_,.l,_f- I 
,'11+ 
--r 

ORDER 

IT IS SO ORDERED.

DATE:·----- ­ RANDA TRAPP
Judge of the Superior Court 
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STJPULA TION FOR ENTRY Of JUDGMENT (37-2012

.KAMALA D. HA.tuus 
Attorney General ofCalifornia 
TANIA M. IBANEZ 
Senior Assistant Attorney General 
JAMI L. CANTORE 
Deputy Attorney General 
State Bar No. 165410 

300 South Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2569 
Fl!x: (213) 897-7605 
E~mail: Jami.Cantore@doj.ca.gov 

Attomeysfor the People ofthe Slate ofCalifornia 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

v. 

CRAWFORD SMITH FOUNDATION, A 
CALlFORNIA NONPROFIT PUBLIC 
BENEFIT CORPORATION; STEPHEN W.
SMITH, AN lNDIVIDUAL; JUDITH C. 
SMITH, AN INDIVIDUAL; CONSTANCE 
S. LUNDY, AN lNDIVIDUAL; STEPHEN 
W. SMlTH, JR., AN INDIVIDUAL; 
PETER C. SMITil, AN INDIVIDUAL; 
AND DOES 1 THROUGH SO, INCLUSIVE 

 

-------------------~

Case No. 37-2012-00086290-CU-BT-CTL 

STIPULATION FOR ENTRY OF 
JUDG~NTPURSUANTTOTHE 
SETTLE:MENT AGREE:MENT ENTERED 
INTO BETWEEN PEOPLE OF THE 
STATE OF CALIFORNIA AND 
CRAWFORD SMlm FOUNDA.TION, 
STEPHEN W. SMITH, JUDITH C. 
SMITH, CONSTANCE S. LUNDY, 
STEPHEN W. SMITH, JR., AND PETER 
C.S:MITB 

Dept.: C-70 
Judge: Hon. Randa Trapp 

Action Filed: November 28,2012 
 Trial Date: None Set 

IT IS HEREBY STIPULATED by and between Plaintiff People ofthe State of California 

C'Piaintifr") and Defendants Crawford Smith Foundation, Stepheo W. Smith, Judith C. Smith, 

Constance S. Lundy, Stephen W. Smith, Jr., and Peter C. Smith (hereinafter, collectively, also 

referred to as "the SettHng Defendants''), that the cJaims against the Settling Defendants in the 
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action entitled The People ofthe Srate ofCalifornia v Crawford Smith Foundation, et al., San 

Diego Superior Court Case No. 37-2012-00086290-CU-BT·CTL have been settled on the 

following terms: 

1. the Settling Defendants shall make the following payments to the California 


Attorney Genera]: 


a. the sum of$902, 148 (nine hundred two thousand one hundred forty-eight 

dollars) ("the Repayment Amount"'), to be held in trust by the California Attorney General, until 

suc·h time as the fund described in paragraph 3.1 ofthe Settlement Agreement has been 

established by the C~.![i~'mFouodation. The Repayment Amount will be paid in 

one lwnp sum withjn ~ days of the Michigan State court's Order granting the 

petition(s) to tenninate the 1rUst(s) and/or to distribute funds from the BellY. Smith Trust and the 

Yates G. Smith Residuary Trust accounts (hereinafter the "Michigan trust fund accounts''). 

Notwithstanding the above, ifSettling Defendants fail to pay the entire Repayment Amount by 

July 31, 2014, the Attorney General s.ha11 treat that failure as a default. 

b. the~ of$91,8S2 (ninety-seven thousad eight hundred fifty-two 
5,v+" "o)

dollars), within~·~ t4 days of the Michigan State court's Order granting the petition(s) to 

terminate the trust(s) and/or to distribute ·fUnds from the Michigan trust fund accounts, for 

reimbursement of attorneys fees and costs, to be used by the Charitable Trusts Section exclusively 

for the administration of the Attorney General's charitable trust enforcement responsibilities. 

Notwithstanding the above, ifSettling Defendan~ fail to pay the entire Settlement Amount by 

July 31, 2014~ the Attorney General shall treat that failure as a default. 

2. lftbe Settling Defendants default on any of the above-described payments, the 

Attorney General shall notify the Settling Defendants in writing that tbe Settling Defendants shall 

.have I 0 days from receipt of said writing to cure the default. Said notification shaH be sent to the 

law offic-e ofSolomon Ward Seidenwunn & Smjtb, LLP, to the ~ttention ofLawrence J. Kaplan, 

Esq. In the event ofsuch a default, and the failure to cure said default. the Attorney General's 

Office may fiJe the atta.ched Stipulated Judgment, in the amount of$1,000,000 (o.ne million 
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dollars), with credit for any payments the Settling Defendants have made in compliance with the 

Settlement Agreement. The Settling Parties agree that $1,000,000 is the fair amount ofmonetary 

recovery given the nature of the claims made in the complaint, the likelihood that plaintiff would 

prevail if this matter went to trial, the exposure the Settling Defendants face in the lawswt, and 

the expense of attorneys' fees and costs that would likely be incurred. The Settling Defendants 

understand that Plaintiffhas accepted the above-described payment plan only on the condition 

that the Settling Defendants agree to provide security in the form of a Stipulated Judgment. 

3. Interest on the Stipulated Judgment entered into pursuant to this Stipulation 

shall begin to accrue as of the date it is filed, at the legal rate. 

4. The Settling Defendants waive the right to appeal, to attempt to set aside or 

vacate, or otherwise attack the Stipulated Judgment or any of its terms entered into pursuant to 

this Stipulation. 

IT IS SO STIPULATED. 

KAMALA D. HARRIS, Attorney General 

DATE:_ _ _ i~3.;......j/ &_,-I/'--L..-+--
L. C 	 ORE, Deputy Attorney General 

for the People of the State of California 

SOLOMON WARD SEIDENWURM & SMITH LLP 
LA J. KAPLAN, ESQ. 

tLaw 

DATE:_ 
By_________________________________

___,~--f---~1L_ 
LAWRENCE J. KAPLAN, EsQ. 
Attorney for Crawford Smith Foundation, Stephen W. 
Smith, Judith C. Smith, Constance S. Lundy, Stephen W. 
Smith, Jr., and Peter C. Smith 

DATE:_l "-.....:::;~~?...JL/'1-+---
( ' .. < 

~ J , ' ,..-; ­

y::Je..-..i--f~..- C , ~A-/...-0L-B
Jql')ITII C. SMITH 

. President, Crawford Smith Foundation 

+-
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DATE: 

~I} ,dy~~i- 4. ~ = By 

STEPHEN . SMITH 

..... 

~-~~c s
nJDITH C. SMITH 

DATE: By 
C~O~N~ST~AN--C~E~S.~L~UN~D~

DATE:_ By~=--~---==------
STEPHEN W. SMITH, JR. 

DATE:_

_____________ 

_______ 

__________ 

Y---------------

----------

By
P~ET~ER~C~.~S~N.ITTH~~------------------

_
· 

4'' 
_

4 


STIPULATION FOR ENTRY OF JUDGMENT (37-2012-00086290-CU-BT-CTL) 



DATE:____________ 

______ 

BY.-----------=STBPHEN W. SMITII 

DATE: By 
~~~nu~~c-.s~~~

DAT.E: ~ ... \- Jg\<j 

___________ 

·----- ­

=---------------­

~-----------------

~ ' 
{ uBy CO~UNDY 

DATE:. By~~~--~~~~--STEPHENW. SMITH, JR. ----------

DATE: ~-----------PETER C. SMI'Ill -----------------

_

STIPULATION FOR ENTRY OF JUDGMENT (37-2012·00086290-~ -ai..en.) 

4 


2 


3 


4 


s 
6 


7 


g 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 


23 


24 


25 


26 


27 


28 


.. 




4 


STIPULATION 'FOR ENTRY OF JUDGMENT (37-2012-00086290-CU-BT-CTL) · 


5 

10 

15 

20 

25 

2 


3 


4 


6 


7 


8 


9 


11 


12 


13 


14 


16 


17 


I8 


19 


2l 


22 


23 


24 


26 


27 


28 


By___________________DATE:______ 

___ 

_____ 

___

STEPHEN W. SMITH 

DATE: By
J-U-0-ITH---C-.S~NITTH-==-------------

DATE:_ By----~--~-~-----------CONSTANCES.LUNDY 

DATE: I -J6 .. f'/ 

______ DATE:_ By 
P~E~TE~R-C~.~S-M1T~H~-------------
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DATE:____________ 

__________ 

__________ 

__________ 

By
8-TEPHEN~----w-.-~---=---------------

DATE:.__ BY.---------------------------­RJDIIH C. SMl1B 

DATE:.__ By	__
CONSTANCE S. LUNDY 

DATE:__
By~------~~~~--------~--

STEPHEN W. SM1'IH, JR. 

__________________________ 

Byft:i G~·~-
P 	T.ER C. SMITH 
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KAMALA D. HARRIS 
Attorney General of California 
TANIA M. IBANEZ 
Senior Assistant Attorney General 
JAM! L. CANTORE 
Deputy Attorney General 
State Bar No. I 654 I 0 

300 South Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2569 

fax: (213) 897-7605 

E-mail: Jami.Cantore(Q{doj.ca.gov 


Attorneysfor the People ofthe State o.lCalifornia 

SUPERlORCOURT OF THE STATE OF CALIFORNIA 

fOR THE COUNTY Of SAN DIEGO 

THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

v. 

CRAWFORD SMITH FOUNDATION, A 
CALIFORNIA NONPROFIT PUBLIC 
BENEFIT CORPORATION; STEPHEN W. 
SMITH, AN INI>IVlDUAL; JUDITH C. 
SMITH, AN INDIVlDUAL; CONSTANCE 
S. LUNDY, AN INDIVIDUAL; STEPHEN 
W. SMITH, JR., AN INDIVIDUAL; 
PETER C. SMITH, AN INDIVIDUAL; 
AND DOES 1 THROUGH SO, INCLUSIVE 

------------------------------~ 

Case No. 37-20 12-00086290-CU-BT-CTL 

STlP.ULATED JUDGMENT PURSUANT 
TO THE SETTLEMENT AGREEMENT 
ENTERED INTO BETWEEN PEOPLE OF 
THE STATE OF CALIFORNIA AND 
CRAWFORD SMITH FOUNDATION, 
STEPHEN W. SMITH, JUDITH C. 
SMITH, CONSTANCE S. LUNDY, 
STEPHEN W. SMITH, JR., AND PETER 
C. SMITH 

Dept.: C-70 
Judge: Hon. Randa Trapp 

Action filed: November 28,2012 
Trial Date: None Set 

The parties, Plaintiff People ofthe State of California ("Plaintiff'') and Defendants 

Crawford Smith foundation, Stephen W. Smith, Judith C. Smith, Constance S. Lundy, Stephen 

W. Smith, Jr., and Peter C. Smith, having stipulated that this Judgment may be issued by a Judge 

of the San Diego Superior Court without taking evidence, without trial, or adjudication of any 

issue of fact or law, without this Judgment constituting any admission by any party concerning 

STIPULATED JUDGMENT (37-2012-00086290-CU-BT-CTL.) 



-:··· '·'I 

------------

any issue of law or fact, and, good cause appearing therefore, IT IS HEREBY ORDERED, 

ADJUDGED AND DECREED AS FOLLOWS: 

In the above-entitled matter, Plaintiff and DeHmdants Crawford Smith Foundation, Stephen 

W. Smith, Judith C. Smith, Constance S. Lundy, Stephen W. Smith, Jr.. and Peter C. Smith. have 

stipulated through their respective counsel that Judgment may be entered against the above named 

defendants in the amount of$1 ,000,000 (one million dollars), less payments made to date of 

$_______ for a net judgment of $_______. The Judgment entered pursuant 

to this stipulation sha II accrue interest as of the date of the entry of Judgment at the legal rate. For 

purposes ofcollection, Crawford Smith Foundation, Stephen W. Smith, Judith C. Smith, 

Constance S. Lundy, Stephen W. Smhh, Jr., and Peter C. Smith may claim credit for all amounts 

any party has paid pursuant to the settlement. 

LET JUDGMENT BE ENTERED ACCORDINGLY. 

DATED: 

JUDGE OF THE SUPERIOR COURT 
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KAMALA D. HARRIS 
Attorney General ofCalifornia 
TANIA M. IBANEZ 
Senior Assistant Attorney General 
JAMI L. CANTORE 
Deputy Attorney General 
State Bar No. 16541 0 

300 South Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2569 

Fax: (213) 897-7605 

E-mail: Jami.Cantore@doj.ca.gov 


Attorneysfor the People ofthe State ofCalifornia 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

v. 

CRAWFORD SMITH FOUNDATION, A 
CALIFORNIA NONPROFIT PUBLIC 
BENEFIT CORPORATION; STEPHEN W. 
SMITH, AN INDIVIDUAL; JUDITH C. 
SMITH, AN INDIVIDUAL; CONSTANCE 
S. LUNDY, AN INDIVIDUAL; STEPHEN 
W. SMITH, JR., AN INDIVlDUAL; 
PETER C. SMITH, AN 11\T))IVIDUAL; 
AND DOES 1 THROUGH 50, INCLUSIVE 

Case No. 37-2012-00086290-CU-BT-CTL 

STIPULATION FOR ENTRY OF ORDER 
RE THE WINDING UP AND 
DISSOLUTION OF CRAWFORD SMITH 
FOUNDATION 
[CORPORATIONS CODE SECTION 6614) 

Dept.: C-70 
Judge: Hon. Randa Trapp 

Action Filed: November 28, 2012 
Trial Date: None Set 

Plaintiff People ofthe State of California and Defendants Crawford Smith Foundation, 

Stephen W. Smith, Judith C. Smith, Constance S. Lundy, Stephen W. Smith, Jr., and Peter C. 

Smith, through their respective attorneys, hereby stipulate to the entry of the attached ORDER RE 

THE WINDING UP AND DISSOLUTION OF CR..<\WFORD SMITH FOUNDATION, 

immediately upon the filing of this stipulation. 

STIPULATION FOR ORDER OF WINDING UP AND DISSOLUTION (37-2012-00086290-CU-BT-CTL) 
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IT IS SO STIPULATED. 

KAMALA D. HARRIS, Attorney General 

DATE:_-(co3~tt""a=--=-'- +--'--'-!\ ' ~ 

__

I U CANTORE, Deputy Attorney General 
TTI'U"~'s for the People of the State ofCalifornia 

SOLOMON WARD SEIDENWURM & SMITH LLP 
LAWRENCE J. LAN, ESQ. 

D A TE: ... ,.......,Hff..::..!..'-1_
--4:1,..--~/--\;
~{v 1 lt By______~~~------------------­

LAWRENCE J. KAPLAN, EsQ. 

Attorney for Crawford Smith Foundation, Stephen W. 

Smith, Judith C. Smith, Constance S. Lundy, Stephen W. 

Smith, Jr., and Peter C. Smith 
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KAMALA D. HARRIS 
Attorney General of California 
TANIA M. IBANEZ 
Senior Assistant Attorney General 
]AMI L. CANTORE 
Deputy Attorney General 
State Bar No. 16541 0 

300 South Spring Street, Suite 1702 
Los Angeles, CA 900 13 
Telephone: (213) 897~2569 
Fax: (213)897-7605 
E-mail: Jami.Cantore@,doj.ca.gov 

Attorneysfor the People ofthe State ofCalifornia 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

v. 

CRAWFORD SMITH FOUNDATION, A 
CALIFORNIA NONPROFIT PUBLIC 
BENEFIT CORPORATION; STEPHEN W. 
SMITH, AN INDIVIDUAL; JUDITH C. 
SMITH, AN INDIVIDUAL; CONSTANCE 
S. LUNDY, AN INDIVIDUAL; STEPHEN 
W. SMITH, JR., AN INDIVIDUAL; 
PETER C. SMITH, AN INDIVIDUAL; 
AND DOES 1 THROUGH 50, INCLUSIVE 

Case No. 37-20 12-00086290-CU-BT-C'l'L 

STIPULATED ORDER RE THE 
WINDING UP AND DISSOLUTION OF 
CRAWFORD SMITH FOUNDATION 
[CORPORATIONS CODE SECTION 6614) 

Dept.: C-70 
Judge: Hon. Randa Trapp 

Action Filed: November 28,2012 
Trial Date: None Set 

The parties, Plaintiff People ofthe State ofCalifornia ("Plaintiff') and Defendants 

Crawford Smith Foundation, Stephen W. Smith, Judith C. Smith, Constance S. Lundy, Stephen 

W. Smith, Jr., and Peter C. Smith (hereinafter, collectively, also referred to as "the Settling 

Defendants''), having stipulated to this Order in accordance with the terms ofthc Settlement 

Agreement entered into between and among the parties, and good cause appearing therefor, the 

Court finds as follows: 

ORDER OF WINDING tJJ> AND DISSOLUTION (37-2012-00086290-CU-BT-CTL} 
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I. Crawford Smith Foundation is a nonprofit public benefit corporation organized and 

operated exclusively for charitable purposes within the meaning of section 501 ( c )(3) of the 

Internal Revenue Code. 
• ~ t·' 

2. In January 2014, the Settling Defendants, which include all ofmembers ofthe board 

of directors of Crawford Smith Foundation, executed the Settlement Agreement (attached hereto 

as Exhibit A and incorporated herein by reference). Pursuant to section 3.4, the Settling 

Defendants agree to wind up and dissolve Crawford Smith Foundation in accordance with 

California Corporations Code sections 6610, et seq. and 6710, et seq. 

WHEREFORE, the Court orders :as follows: 

l. The board of directors of Crawford Smith Foundation shall, within 120 days of the 

date of this order, wind up and dissolve the Foundation, in accordance with the provisions of 

California Corporations Code sections 6610, et seq. and 671 0, ct seq. 

2. Upon the winding up and dissolution of Crawford Smith Foundation, any assets 

remaining in the corporation after provision for or payment of proper claims and expenses of 

administration as set forth in the Settlement Agreement at paragraph 3.4, if any, shall be 

distributed in accordance with the tenns of the Settlement Agreement (Exhibit A hereto). 

ORDER 

IT IS SO ORDERED. 

DATE:______ 
RANDA TRAPP 
Judge ofthe Superior Court 
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DECLARATION OF SERVICE BY U.S. MAJL 


Case Name: People of the State of California v. Crawford Smith Foundation, etc, et al. 
No.: 37-20 12-00086290-CU-BT-CTL 

I declare: 

I am employed in the Office of the Attorney General, which is the oftice of a member of the 
Calitornia State Oar, at which member's direction this service is made. I am 18 years of age or 
older and not a party to this matter; my business address is 300 South Spring Street, Suite 1702, 
Los Angeles, CA 900 13. 

On March 27,2014, I served the attached [SETTLEMENT AGREEMENT AND 
!PROPOSED] ORDER by placing a true copy thereof enclosed in a sealed envelope with 
postage thereon fully prepaid, in the United States Mail at Los Angeles, California, addressed as 
follows: 

Lawrence J. Kaplan, Esq. 
Solomon Ward Seidenwurm & Smith LLP 
Wells Fargo Plaza 
401 D. Street, Suite 1200 
San Diego, CA 921 0 l 

I declare under penalty of perjury under the laws of the State ofCalifornia the foregoing is true 
and correct and that this declaration was executed on March 27, 2014, at Los Angeles, 
California. 

Teresa De Paz 
Declarant Signature 

LA:!OJ~~OS2b5 
6J2J36lJ d.,.; 
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