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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MARIN

»INRE

“EVA LINDSKOG TRUST (AKA LIVEWIRE
, LINDSKOG FOUNDATION) :

THE PEOPLE OF THE STATE OF

CALIFORN IA

WILLIAM SHINE, INDIVIDUALLY AND AS ©

‘TRUSTEE OF THE EVA LINDSKOG TRUST, - =
MARTY MANCEBO, INDIVIDUALLY AND AS
TRUSTEE OF THE EVA LINDSKOG TRUST,
THOMAS HARRINGTON, INDIVIDUALLY
AND AS TRUSTEE OF THE Eva LINDSKOG TRUST,
AND DOES 1 20 INCLUSIVE

Respondents. |

o -Petiﬁonér.,i'

CaseNo PQ @3@5238

: ATTORNEY GENERAL’S PETITION O

FOR REMOVAL OF TRUSTEES,
APPOINTMENT OF RECEIVER, AND
AN ACCOUNTING; AND

| DECLARATION OF SUSAN J. KAWALA

WITH EXHIBITS IN SUPPORT
THEREOF '

[Request for Judlclal N otlce filed
concurrently herew1th]

| [Prob. Code, §§ 15002, 15004, 15202,

15403, 15642, 16002, 16004 16006 16009,
16049-, 16102,- 16400,_16420, 17000, 17005,
17200, 17203, 17210; Gov. Code, § 12598]

Date: | ,F;E;@ ig 2814
Time 2 0 AN
Dept: H

C “_MALMQT“CE COPY

Petitioner, the Attorney General of the State of California, seeks an order removing the

current trustees of the Eva Lindskog Trust, each of whom is named as a respondent in this
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Petition, and appointing a Receiver to take over, manage, and control the affairs of the Eva

Lindskog Trust; conduct an accounting of all Trust assets; marshal, preserve and recover the Trust

assets that were wrongfully diverted; and to do all other things authorized by the Court.
JURISDICTION AND VENUE

1. Petitioner is the duly constituted Attorney General of California and in such capacity
is entitled to bring this Petition under Government Code section 12591, Probate Code sections
15002, 15004, 15462 and 17210, and common law, as the subject trust is a charitable trust under
the jurisdiction and supervision of the Attorney General. | | |

2. The Petition is properly brought before this Court because the Marin County Superior
Court presided over all prior actions regarding the underlying testarnentary trusts of Robert and

Eva L1ndskog, 1ncluding Marin County Superlor Court Case Nos PR055431 and PRO45697

:‘(Prob Code, § 17005 subd. (a)(2) ) Moreover the current trustees of the Eva Lrndskog Trust at

all times relevant have engaged in conduct that vrolates the terms of a Settlement Agreement that
this court approved in an Order Approvmg Settlement Agreement F 1led Endorsed July 28 2008 :

The Probate Code confers exclusrve Jurrsdrctron of proceedmgs concemmg the intemal affarrs of

_trusts to the superior court havrng Jurlsdictlon over the trust (Jd at § 17000 subd (a). )

‘, The factual allegatlons below are made under 1nformat10n and behef
| . PARTES e
B 3. | , Petitioner is_the Attorney General of the State of California and is charged with .the |
general supervision of all organizations and individuals who "ob‘tain hold or control property in ®
trust for charitable and eleemosynary purposes The Attorney General 1s authorrzed to’ enforce in
the name of the People of this State, the provisions of the Supervrsron of Trustees and Fundrarsers

for Charltable Purposes Act (Gov. Code, § 12580 et seq.), the Probate Code (Prob. Code, § 15000

! Petitioner concurrently files a Request for Judicial Notice of Marin County Superior
Court Case No. PR055431, entitled /n re Lindskog 1995 Trust Dated August 1, 1995, Petition to
Remove Trustee, For Surcharge of Trustee, Objections to Trustee’s Accounting, and For
Financial Abuse of Elders, filed on November 30, 2005, because this earlier case contains
relevant historical facts and exhibits cited in this Petition.
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et seq., 16000 et seq., and 17000 et seq.), and the Nonprofit Corporation Law (Corp. Code, §
5000 et seq.). :

4.  Respondent William Shine (“Shine”) has been a trustee of the Eva Lindskog’s
charitable remainder trust, presently known as the “Eva Lindskog Trust,” since her death in
January 2004. From 2004 to a date uncertain Shine was also the sole trustee of the Lindskog
1995 Revocable Trust Agreement, dated August 1, 1995. Asa trustee of the Eva Lindskog Trust,
Shine owes a fiduciary duty to the charitable beneficiaries of this Trust, who are the People of the

State of California. Shine also was and is the tax consultant for the Eva Lindskog Trust. Shine is

a resident of Mill Valley, California.

5. Respondent Marty Mancebo (“Mancebo”) has been a trustee of the Eva Lindskog 7

Trust since 201 1. Mancebo isa long—time fr1end of Shine. Mancebo was appointed as a trustee

after the Attorney General 1n1t1ated an audit of the Eva Lindskog Trust As of September 201 3

_Mancebo had no knowledge of the duties and responsrbilities ofa char1table trustee Asa trustee A

of the Eva L1ndskog Trust Mancebo owes a ﬁducrary duty to the charltable beneﬁcrarles of th1s '

Trust Mancebo 1s a remdent of Walnut Creek Califom1a

: 6. Respondent Thomas Harrington (“Harrington )has been a trustee of the Eva o

asa trustee after the Attorney General 1n1t1ated an'audit of the Eva Lindskog Trust' As of
September 2013 Hamngton had no knowledge of the duties and responsibilities of a oharitable
trustee. As a trustee of the Eva Llndsko g Trust Harrington owes a fiduciary duty to the
charitable beneﬁcraries of this Trust Harrington isa re31dent of San Francisco, California

7. _' Respondent DOES 1-20 are the fictitious names of respondents who were trustees,

~agents, or key employees of the _Eva Lindskog Trust, and those who have acted on behalf of or as

agent, servant or employee of one or more‘of the named respondents and DOES 1-20, or who
have directly or indirectly. participated or acted in concert with them in the acts and omissions
described .in the Petition,. but whose true names and capacities, whether individual, corporate or
otherwise, are presently unknown to petitioner. Petitioner will seek leave to amend this Petition

when their true names are discovered.

-
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FACTUAL AND PROCEDURAL BACKGROUND

8. 1995 Trust. Robert and Eva Lindskog executed a testamentary trust entitled the
“Lindskog 1995 Revocable Trust Agreement,” dated August I, 1995 (“.1995 Trust”). A copy of
the 1995 Trust was filed with the “Petition to Remove Trustee, F. or Surcharge of Trustee, For
Objections to .Trustee iS Accounting; And Financial Abuse of Elders,” in Marin County Superior
Court, Case No. PR055431. The above-cited Petition and the 1995 Trust are attached as Exhibit
A to the Declaration of Susan J. Kawala (“Kawala Declaratlon”) attached hereto and also filed in
support of Petitioner’s Request for J ud1c1al Notice. The 1995 Trust designated Robert and Eva
Lindskog as the trustees, but, in or around 2001, Eva Lindskog (“Eva”) became the sole trustee
when Robert Lindsko g began to suffer from dementia and Eva became his Attorney-in-Fact.

9. - The 1995 Trust was amended by Eva on: February 20 2002 December 9,2003, and
August 27,2003, e | |

- 10. Creation of the Charitable Remamder Trust In the February 20 2002 amendment to. |

_' the 1995 Trust (“Amendment Nurnber One”) Eva estabhshed a charitable remainder trust to be 1

‘ named the “Livew1re Lindskog Foundation” (“the Foundatlo ) (Exhlblt A to Kawala

Declaration )

| 11 A separate document dated F ebruary 20 2002 and entitled “The Terms of the

| Livewire Lmdskog Foundation * Jists “Prohiblted Transactions 1n Paragraph 11. (Exhibit B to

Kawala Declaration ) In accordance with Paragraph 1 1 the trustee is prohibited from: 1) |
engaging in self—deahng transactions 2) retammg busmess holdlngs that Would 'subJ ect the.
charitable remamder trust to taX llablhty, and 3) makmg any 1nvestments that would subject the
charitable remamder trust to tax liability. (Ibzd ) | |

12. Inthe August 27 2003 amendment to the 1995 Trust (“Amendment Number Three”)
Eva sets forth the purpose for which the F oundation was to be formed: ‘to advance “efforts in the
fields of the fine arts, education, human resources deveIOpment, environmental conservation and
medicine, and advanc[e] the interests of other charitable organizations engaged in theforegoing
fields, without limiting the generaiity of the foregoing trust purposes.” (Exhibit A to Kawala

Declaration.)
- 4
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13.  On August 27, 2003, Eva also executed a governance document for the Foundation.
(Exhibit C to Kawala Declaratlon ) In Article Two, Subsectlon B of th1s document, Eva stated
that the Foundation “shall be qualified as a charitable trust and the Trustees shall do all things
necessary under federal, state and localllaw to qualify the [Foundation] as an exempt charitable

trust within the meaning of Section 501 of the Internal Revenue Code.” (Ibid.)

14. The Lindskogs’ Estate. Robert and Eva Lindskog invested in real estate during their -
lifetime. (Exhibit E to Kawala Declaration, Settlement Agreement, p. 2.) Their real estateassets
were primarily residential multi-family properties that were operated as rental property to
generate income. Most of their real property assets were located in Marin County, California.

‘ 15. Eva died on January 20, 2004, Because Eva had been a trustee of the 1995 Trust and

was actrng as Attorney -in-Fact for Robert Llndskog, Shlne becarne the sole trustee of the 1995

. Trust after Eva s death

16 After Eva S death as the sole trustee of the 1995 Trust Shrne had a duty to obtam a

valuatlon for each of the 1995 Trust assets for the purpose of d1v1d1ng those assets between the

Foundatron and the 1995 Trust to create the Foundatlon to fund the Foundatron from Eva S share

of the assets and to transfer title to the propertles that constltuted Eva’ s share to the F oundatlon

in: comphance Wlth the prov1srons of the 1995 Trust and arnendments thereto and in cornphance
w1th the law (Prob Code §16009 [duty to keep trust property separate and 1dent1ﬁed] and §
' 16049 [rev1ew of assets] ) Shine did not fulﬁll the above descrlbed dutles upon Eva’s death and

~as aresult, there Wwere no assets 10 constltute a corpus of Eva s the charitable remainder trust (the

Foundation). (/d. at § 15202 [a trustc1s only created when the trust has property].)

17. Tn 200:4, after Eva’s death, Shine }vas also charged with the 'responsibility of
transferring all bank accounts into the name of the Foundation in order to separate the charitable :
trust assets from the .remaining 1995 Trust assets, as required by Probate Code section 16009.
Shine failed to do so, and instead, all of the funds attributable to the Foundation remained
commingled with the 1995 Trust assets, and held in the name of the 1995 Trust. Shine also held
title to and managed all of Eva’s real property assets, wh1ch should have been transferred to the

Foundation, in the name of the 1995 Trust.
‘ . ' 5
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18. In his capacity as sole trustee of the Eva Lindskog Trust, Shine also employed his -
personal tax preparation firm as a tax consultant for the Trust, an act prohibited under the Prohate
Code. (Prob. Code, 16004, subd. (a) [trustee has a duty not to use or deal with trust property for
his own profit], and § 16102, subd. (a) [trustee shall not engage in any act of self-dealing].)

19. Prior Litigation. Between January 20, 2004 (date of Eva’s passing) and November

30, 2005, Shine did nothing to begin the required valuation of the charitable trust assets from the
1995 Trust so that the Foundation could be formed and funded.

20. On November 30, 2005, Robert Lindskog’s Conservator, Lois Watson, filed a petition
with this Court to remove Shine as trustee of the 1995 Trust, Case No. PR055431 (hereinafter the
“Watson Petition”). ( Exhibit A to Kawala Declaration.) -

221, In the Watson court proceedings the Court ordered 2 f.orensi'ck accounting, valuation o '

of the 1995 Trust assets, and a d1v1sron of the assets. At the conclusron of the accountrng and

: valuatron a hst of the 1995 Trust assets was generated and those assets were then d1v1ded f‘ 2

»between Robert and Eva Lrndsko g s estates A copy of the Valuatron is attached as Exhlbrt D to

the Kawala Declarat1on At the t1me of the valuat1on 1n 2008 Eva S charrtable trust assets now.

_known as the Eva Lmdskog Trust Were Valued at approx1mately $20 mllhon

L 22'. - Settlement of the Prlor thlgatlon A settlement of the Watson Petltlon ‘was reached B ‘

-in 2‘008 A Settlement Agreement (“2008 Settlement Agreement” or “Settlement Agreement”)' e

was signed by all parties and approved by this Court on July 28, 2008 A copy of the Settlement 1 3
Agreement is attached as Exhlbrt E to the Kawala Declaratron |

23. In the 2008 Settlement Agreement the part1es agreed that Shrne would distribute the

-assets of the 1995 Trust in accordance w1th the terms. of the Settlement Agreement within ten (l 0)

'days of the date of execution of the Settlement Agreement (Exhrbrt E to Kawala Declaration.)

The 1995 Trust contained a “dlssolutron upon distribution” clause, pursuant to which the 1995
Trust should have ceased to exist after the distribution of assets. Shine signed the Settlernent |
Agreement as the sole trustee of the 1995 Trust. -([btd.')

24, In the Settlement Agreement, .William Shine also agreed that, after the distribution of

the 1995 Trust assets, he would “form the Foundation and allocate and distribute to it the
: 6
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remaining assets pursuant to the provisions of [Eva’s charitable] Trust.” (Exhibit E to Kawala
Declaration.)

25. Failure to Comply with the Terms of the Settlement Agreement. As of August 2013,

Shine has failed to fund the Foundation by failing to distribute Eva’s charitable trust assets to said
Foundation. Shine also has failed to dissolve the 1995 Trust. Therefore, Shine is in violation of
the terms of the 2008 Settlement Agreement and of his fiduciary duties as the trustee of Eva’s
charitable trust.

FACTS IN SUPPORT OF THE PETITIONS

26.  Plaintiff hereby realleges and 1ncorporates by reference each and every allegation -
contamed in Paragraphs 1 through 25 above.

- 27. ‘Failure to Fund the Livewire Lindskog Foundation. After the Court approved the

» 2008 Settlement Agreement Sh1ne had a duty to form a. charltable foundatlon that conformed to |

i _Eva s express 1nstruct1ons in the 1995 Trust documents (EXl’llblt B to Kawala Declaratlon )

28 On June 22 2009 Shme ﬁled Artlcles of Incorporatlon for a Cahfornra nonproﬁt

‘ publlc beneﬁt corporatlon named “Lrvewrre Lmdskog F oundat1on w1th the Cahforma Secretary

of State (Exhlbrt F to Kawala Declaratlon )

29 Smce June 2009 Shme has farled to appornt any ofﬁcers or d1rectors thus there has 1

never been 2 properly constltuted board of dlrectors for thls Foundat1on Shme also farled to ﬁle
-~ applications for state and federal tax- exempt status for this Foundatlon or transfer Eva S

charitable trust assets to the Foundatlon In 2013, the Cahforma Secretary of State suspended the

corporate status of the Foundatlon

30. Shme claims he has been operatrng and - managmg the assets 1dent1ﬁed in the 2008
Settlement Agreement as Eva s charitable trust assets under the “Eva Llndskog Trust.” Title to
all of the propertles designated as Eva’s charitable trust assets in the v2008 Settlement Agreement,
however, has been held in the name of the 1995 Trust. In mid-2013, after Petitioner opened her
investigation, Shine began the process of correcting the title to these properties, but he has not yet

completed the task.

7
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31. Failure to Operate the Trust as a Charitable Entity. Shine has failed to operate the

Eva Lindskog Trust as a charitable trust which constitutes a “failure to act” under Probate Code
section 15642, subdivision (b)(4). Shine did not apply to the Internal Revenue Service (“IRS”)
or the California State Franchise Tax Board (“FTB”) to obtain tax-exempt status for the Eva
Lindskog Trust. _ | |

32.  Shine, in his capacity as “tax consultant” to the EvavLindskog Trust, prepared all of
the tax returns.

33.. After Eva’s death, in his dual roles as tax consultant and trustee, Shine prepared and
signed the Estate Tax Return for Eva’s estate in 2005. The Return, which was filed with both the
IRS and the FTB, did not declare that Eva’s assets were held by a charitable trust. Instead, Shine

declared that the Estate of Eva Lindskog had donated approx1mately 87 rmlhon to charity.

vHo_wever,'a $7 mrlhon donat1on was never ma_deto a charity; erther_ in 2004, or in any subseque’nt" (R
- 34 - Shrne hasalso ﬁled the wrong return forrh for a charltable entrty ’A prlvate charltable' | f

l"vfoundatlon or trust must ﬁle an IRS F orm 990 Instead Shrne has filed IRS Form 1040 every |

“ year since 2004 for the Eva Llndskog Trust | | '

L 35". Shlne whose personal bus1ness is that of preparlng taxv returns knows or should have | ‘ e

known of hls duty t0 notify the IRS of these ﬁhng errors but to date Shine has not done so

_' 36’. ' Shrne has falled to register the Eva Llndskog Trust w1th the Attorney General’ 5

Regilstry of Chantable Trusts. Initial registration was requrred w1th1n 30 days of recerpt of

‘ char1table assets by the Trust; that is, within 30 days of Eva’s death in January of 2004. (Gov

Code, § 12585, subd, @)

_ 37," Failure to Ma1nta1n Complete and Accurate Financial Records. Even after

completing the accounting ordered by the court in the Watson Petition proceedings, Shine failed
to maintain accounting records for the Eva Lindskog Trust adequate to account for all trust assets.
For instance, Shine has failed to maintain records sufficient to.account for expenses and income

generated by the Eva Lindskog Trust.

8
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38. After the Attorney General initiated an audit, Shine hired counsel and a forensic
accountant to try to re-create general ledgers to account for the income and expenses of the Eva
Lindskog Trust, from August 2005 forward. There is no proof that all income and/or expenses
have been doéumented, however, as Shine claims he is not in possession of all of the documents
necessary to do so.

39. Since 2004, Shine has failed to maintain a written record of the trustees’ actions, such
as meeting minutes, in violation of the statutorily-imposed fiduciary duties applicable to all
trustees. |

40. Failure to Identify and Separate the Property of the Charitable Trust. After Robert

Lindskog died in 2009, his share of the 1995 Trust assets was distributed to his heirs. Afier the

diStribution the 1995 .T‘ruSt' was to be dissolved' pursuantl to its terms As the sole trustee of theﬁ .
' 1995 Trust, Shlne had the respon51b1hty of transferrmg tltle to Eva S charltable trust assets mto
erther the Eva Lrndskog Trust or the F oundatlon Shme falled to do so nor did he transfer trtle o |
after the executlon of the 2008 Settlement Agreement Shme d1d not begm to transfer t1tle from’ :

the 1995 Trust to the Eva L1ndsko g Trust untll August of 2013

41. Even after agreemg to form and fund the F oundatlon as a condltlon of the settlement

of the Watson Petrtlon Shlne has falled to obtaln tax«exempt status for the Foundatlon and has : |

failed to fund the Foundatlon ' As of August 0f 20 13, t1tle to most of the real property assets and” | s

bank accounts to be dlstrlbuted to the Foundatlon were stlll held in the name of the 1995 Trust.

' 42._ Self- Deallng Transactrons Shlne pald h1mself from the Eva L1ndsko g Trust and the-

1995 Trust bank aecounts for services provrded as a tax consultant Between 2004 and the

conclusion of the Watson Petition proceedings, Shine paid himself a retainer of $1,900 per month,

plus fees calculated in billable hours. Shine failed to obtain bids from other accounting firms to

determine whether his retainer and fees were reasonable. A trustee has a duty to use trust
property for the beneflt of the trust beneficiaries and not for his own profit, and a trustee is
prohibited from taking part in “any transaction in which the trustee has an interest adverse to the
beneficiary.” (Prob. Code, §1 6004, subd. (a).) “The trustee has a duty to administer the trust

solely in the interest of the beneficiaries.” (/d. at § 16002, subd. (a).) Probate Code section
S : 9 -
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16102, subdivision (a), specifically prohibits trustees from engaging in self-dealing. Shine’s
transactions with his own tax consulting firm, while he was also serving as trustee of the Eva
Lindskog Trust and the 1995 Trust, violate these statutory provisions.

43.  Diversion of Charitable Assets. Since 2008, Shine has failed to make any charitable

donations out of the Eva Lindskog Trust. Instead, Shine has used Eva’s charitable trust assets to
make loans to third parties, including his business associates and friends, without performing any
research or investigation to-determine the borrower’s credit-worthiness and the risks of such
loans. Shine has since foreclosed on more than one of these borrowers, to the detriment of the
charitable beneﬁciaries. Shine has breached his fiduciary duty by diverting charitable assets for
purposes unrelated to the Trust.

44. . In April 2012 Shi-ne along:with Mancebo and‘Harrington made the first charitable

donatlons inan amount totahng approx1mately $290 000. These donatlons were made after the

Attorney General 1n1t1ated her aud1t The donatlons were made to charltable orgamzatlons w1th .

accompanymg letters on the letterhead of the “1995 Trust ”?

45._ Fallure to Revrew Assets Shrne Mancebo and Harrlngton each had a duty under

Probate Code sectlon 16049 to assure that the assets of the Eva Llndsko g Trust were held in

comphance Wlth the purposes terms d1str1butlon requ1rements and other requ1rements of the
Trust. Each of the three tmstees has con31stently failed to comply w1th the requirements of

_ Probate Code sectlon 16049,

46. Fallure to Comply Wrth Requrrements for Servmg asa Trustee Mancebo and

' Harrmgton had no prlor experlence as charltable trustees and have failed to become

knowledgeable of their ﬁdumary dutles under Probate Code s_ect_lon 16000 et seq.

47.  Mancebo and }H‘arrington have also failed to ensure that the books and records of the
Eva Lindskog Trust are cornplete-and accurate and have failed to account for all of the charitable
assets held by that Trust. They also have failed to ensure that title to each of the real property
assets attributable to the Eua LindskogA Trust has been transferred into the name of the Eva

Lindskog Trust.
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‘Agreement;

48. Mancebo and Harrrngton since becoming trustees of the Eva Lmdskog Trust, have
falled to apply for federal or state tax- exempt status for the Eva Llndskog Trust; nor have they

funded the Foundation.

FIRST CAUSE OF ACTION
For Breach of Fiduciary Duty and Removal of Trustees
(Probate Code §§ 15642, 16049, 16420, 17200)
Against Trustees Shine, Mancebo and Harrington

49.  Plaintiff hereby realleges and incorporates by reference _each and every allegation
contained in Paragraphs 1 through 48 above.

50. Probate Code sections 16420 and 17200 authorize the removal of a trustee as a
remedy for a breach of trust duties A beneﬁciary' ofa trust may bring a petition to remove a
trustee when the trustee commits a breach of trust (Prob Code § 15642(b)(1)) and/or when a

trustee farls or dechnes to act (Prob Code § 15642(b)(4)) The Attorney General represents the

, ult1mate beneﬁcrarles of charlty in th1s matter pursuant to her common law and statutory power 1

(Holt V. College of OSteopathzc Physzczans & Sui geons (1964) 61 Cal 2d 750 754 )

. '51.' Probate Code section 16000 et seq sets forth a trustee s ﬁduc1ary dut1es in the
admrmstratron of a trust. Trustees Shlne Mancebo and Harrmgton have breached the followmg
ﬁducrary dutles the duty to admmlster the trust solely in the 1nterest of the beneﬁc1ar1es the duty '~ -

to use the property solely for the beneﬂt of the trust beneﬁ01ar1es and not for the1r own proﬁt or

for any other purpose: unconnected W1th the trust the duty to take reasonable steps to preserve the

trust property, the duty to keep the trust property separate. from other property not subject to the
trust and to assure that the property is des1gnated as property of the trust; and the prohibition on
self—dealing transactions. (Prob. Code, §§ 16002., subd. ‘(a), § 16004, subd. (a), 16006, 16009,
16102.) | el

52.  Shine breached the above 01ted duties by

a. Failing to apply for and obtain tax- exempt status for either the Foundatron or the

Eva Lindskog Trust from the IRS and FTB D

b. Failing to fund the Foundation pursuant to the terms of the 2008 Settlement

11
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| Trust property, '

c. Failing to donate $7 million to a charity as claimed in the 2005 Estate Tax Return
filed on behalf of Eva’s Estate; | |

d. Failing to keep complete and accurate financial records and subsequently
attempting to re-create general ledgers using partial or inaccurate information;

e. Failing to make required charitable donations from 2004 through 2011;

f.F ailing to separate the assets of the Eva Lindskog Trust from the 1995 Trust;

g. Failing to transfer title of real property assets from the 1995 Trust to the Eva
Lindskog Trust;

h. Lending money from the Eva Lindskog Trust to unqualiﬁed borrowers;

i. Hiring Shine’s own firm as_tax consultant to the Eva Lindskog Trust and the 1995
Trust;. k :

_] Falhng to regrster elther the Foundatlon or the Eva L1ndsko g Trust wrth the

5 'Attorney General s Regrstry of Charltable Trusts

k. Fﬂmg the wrong federal and state tax return forms and thereafter farhng to correct

_the errors Wrth the IRS and the FTB

1 Fa111ng to adequately account for the Eva Llndsko g Trust expenses and fees

- m. Falhng to adequately document 1ncome recelved frorn rental of the Eva Lrndskog 1o

n. Dlvertlng charltable assets to personal use.
53. Mancebo and Harrlngton breached the1r ﬁduc1ary dutres as trustees of the Eva . |

Lrndsko g Trust by:" | |

(a) Failing to become knowledgeable of thelr statutonly 1mposed fiduciary duties as
trustees;

(b) Failing to use due diligence 1n themanagernent of the Eva Lindskog Trust assets;

(c) Failing to determine that the Eva Lindskog Trust did not have state or federal tax-
exempt status; o | | |

(d) Failing to determine that the Eva Lindsko g Trustwas not maintaining complete

and accurate books and records; :
- 12
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Trustee;

(e) Failing to register the Eva Lindskog Trust with the Registry of Charitable Trusts;
and | |

(f) Failing to determine that Shine was in breach of trust. -

SECOND CAUSE OF ACTION
For An Accounting
(Probate Code §§ 17200 and 16420)
Against Trustee Shine

54, Plaintiff hereby realleges and incorporates by reference .each and every allegation
contained in Paragraphs 1 through 53 above. | |
55.  Probate Code sections 16420 and 17200 provide for an accounting of trust assets as a
remedy for breach of fiduciary duty.
56, The Attorney General seeks an accounting hecause' "
aﬁ, The Eva Lrndskog Trust general ledgers are 1ncomp1ete and. maccurate |
1nclud1ng the documentatron of 1ts income and expenses SR | | |

o :h.  No bllhng invoices have been produced to support the legal fees pard by the

B ¢ Trustee Shine has falled to adequately document the use of the funds recelved

frorn the sale of the Eva Lrndskog Trust real propertles : | |

- d. Trustee Shlne has falled to account for the proceeds of sale of real property‘
assets of the Eva Lrndsko g Trust that Shme has sold from 2008 to the present and

e. . Toaccount for all Eve Lmdskog Trust assets from the date of thls Court ]
Order on July 28 2008, to the present
57.  Petitioner requests that this Court order an accounting to be‘ 'performed hy the

Receiver, and filed w1th the Court. Petrtloner further requests that th1s Court order respondent
Shine to personally pay the costs of such accounting. '
11
1/
/1

1
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THIRD CAUSE OF ACTION
Removal of Trustees and Appointment of Receiver
(Probate Code §§ 16420 and 17200)
Against Trustees Shine, Mancebo and Harrington

58. | Plaintiff hereby realleges and incorporates by reference each and every allegation
contarned in Paragraphs 1 through 57 above.

59. Probate Code sections 15642 and 17200 permit the removal of trustees as a remedy
for breach of trust duties. Pending a decision on a petition for removal of a trustee, the court may
compel a‘ trustee to surrender trust property to a receiver when, as here, trust property or the
interests of a beneficiary would continue to suffer loss or injury unless so ordered. ('Prob. Code, §
15642, subd. (e).) |

+60.  The removal of Shine, Mancebo and Harrington as trustees of the Eva Lindskog

Trust the apporntment of a I‘CCG]VGI‘ and the trustees’ surrender of the trust property toa recelver

‘_ are necessary to protect the charltable assets to account for all Trust assets ‘and to manage the

SR ) affarrs of the Eva Lrndskog Trust
S 14

o 61 .' The Attorney General recommends apporntrng Dav1d A Bradlow as Recelver untll

““the accountrng is completed and ﬁled with fhe Court. After the Recerver has traced and

completed the marshaling of all of the Eva Lmdskog Trust S assets the Attorney General would

vﬁle a separate petrtlon for approval to appornt M. Bradlow as the successor trustee of the Eva - - '

Llndsko g Trust, or request other approprlate remedles under the crrcumstances A true and
correct copy of the resume of Dav1d A. Bradlow is attached as Exhlblt G to the Kawala
Declaratrom s | |
PRAYER FOR RELIEF

WHEREFORE petitioner prays for an Order ' _

1. Removing William Shine, Marty Mancebo and Thomas Harrington as trustees
of the Eva Lrndsko g Trust;

2. For trustees Wllliam Shine, Marty _Mancebo, and Thomas Harrington to

surrender all of the assets of the Eva Lindskog Trust to the receiver appointed by this court;

14
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3. Appointing David A. Bradlow as Receiver for the Eva Lindskog Trust to
marshal, preserve and control the Trust assets, and to do any other things authorized by'this
Court;

4. For a full accounting of all of the real property and all additional assets of the
Eva Lindskog Trust to be conducted by the Receiver and paid for by Shine, personally;

| 5. Suspending the funding of the Livewire Lindskog Foundation until such time as
the Receiver has marshaled all of the assets identified in the 2008 Settlement Agreement as Eva’s |
share of the assets in the 1995 Trust and a full accounting has been completed;

6. | Compelling Shine to redress his breaches of fiduciary duty by imposing
appropriate remedies under Probate Code section 16420, including repayment to the Eva

Lindskog Trust of all funds and other assets wrongfully taken, with interest at the '.Iegal rate from k

»date of each such taking;

7. Awardmg petmoner attorney S fees and costs 1nclud1ng actual costs mcurred nq{ -

' conductrng th1s proceedrng, pursuant to Government Code sect1on 12598 subd1V1sron (b) and

: 8 For any other legal and equ1table rehef that thls Court may deem Just and

Dated December23 2013 S e e e
Respectfully Subr’nitte'dv o

KAMALAD HARRIS - = .~

“ Attorney General of Cahfornla
ELIZABETHS. KIM >
Supervrsmg Deputy Attorney General R

/SUSAN J. KAWALA
Deputy Attorney General

Attorneys for the People of the State of
California

SF2011201403

15

ATTORNEY GENERAL'S PETITION FOR REMOVAL OF TRUSTEES,
APPOINTMENT OF RECEIVER, AND AN ACCOUNTING




S N I S

10

11

12

REN N
S14
15

16

| R
SRRt 3 ‘Trust and a d1v131on of those assets between Robert and Eva Lmdskog s shares of the 1995 Trust 1.
19 | | | |

20

21

22
23

24
25
26
27
28

DECLARATION OF SUSAN J. KAWALA

I, Susan J. Kawala, declare as follows:

1. Iam employed by the California Department of Justice as a Deputy Attorney
General in the Charitable Trusts Section of the Attorney General’s Office. I am licensed to
practice before all of the courts of the State of California. I am the.attorney assigned to the

above-entitled matter, The matters stated in this declaration.are true and correct, and based on my

- own personal knowledge, except as to those matters which are stated on information and belief,

and as to those matters, I believe them to be true. If called upon to do so, I could and would
competently testify thereto:
2. A true and correct copy of the Petition to Remove T, rustee, For Surcharge of

Trustee Objectzons to Trustee’s Accounting; a nd For Financial Abuse of Elders Wlﬂ'] attached

’eXhlbltS ﬁled on November 30 2005 1s attached hereto as Exhrblt A

3 _f. A true and correct Copy: ¢ of “The Terms of the leewrre Lrndskog Foundatron
dated F ebruary 20 2002 is attached as Exhrbrt B o L ;

4._" A true and correct copy of the trust governance document for the L1vew1re

_ Lmdskog F oundatlon dated August 27 2003 1s attached as Exhlblt C

__5 '{-" A true and correct copy of the Court approved valuatlon of the assets of the 1995

is attached hereto as Exhlblt D

6. A true and correct copy of the Order Approvrng the Settlement Agreement for

Case No PR055431, whrch was s1gned by all of the parties and approved by the Court on July 28,

2008 is attached as Exhibit E, |
| 7. A true and correct copy of the Articles of Incorporatron for a California nonprofit
pubhc benefit corporatlon named the Livewire Lmdskog Foundation, filed by William Shine with
the California Secretary of State in 2009, produced by Shine and his attorneys, is attached as
Exhibit F. | " | |
8. A true and correct copy of the resume of David Bradlow, the Receiver nominated

by the Attorney General is attached as Exhibit G.
- 16
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I declare under penalty of perjury under the laws of the State of California that the

foregoing is true is correct.

Executed on December 23, 2013, at San Francisco, California.

Kusad I. Kawala
Deputy Attorney General
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COUNTY OF MARIN
Tk 055431

In Re: , CASE N’o.r\ 05
LINDSKOG 1995 REVOCABLE PETITION TO REMOVE TRUSTEE, FOR
TRUST AGREEMENT, DATED SURCHARGE OF TRUSTEE; FOR
AUGUST 1, 1995 OBJECTIONS TO TRUSTEE’S

ACCOUNTING; AND FOR FINANCIAL

ABUSE OF ELDERS
Lois Watson, as Conservator of the Person [Prob. Code §16000, §16400, et seq., §16420;
And Estate of Robert Lindskog and as 17000. 817200 bY(5). (7
%rustee of the Robert Lindskog 2004 ?12); C;E W elf.(zz’l(ns)t(. %’ o(dz’ §(§;,6(11(§). ég?d
st Civil Code §1761; §3294, and §3345]

Plaintiff, FEB:p- |
Date : 0°6 20086
v. Time : 9:00 am

Paul J. Barulich, Esq. (State Bar No. 118012)
Mario B. Muzzi, Esq. (State Bar No. 191867)
Barulich, Schoknecht, Dugoni Law Group, Inc.

231 Second Avenue F ﬂ /_L [_E
San Mateo, CA 94401 - L= w;ﬁi D)

Telephone No.: 650.292.2900 o

Facsimile No.: 650.292.2901 IOV 39 2o

Email Address: paul@bsdlg.com 7 j/) .
mario@bsdlg.com Makin ¢ ey e

UNTY SUPERIOR
. /By J. Chen, Deputy COURT
Attorneys for Petitioner HD

Lois Watson, Conservator and Trustee

SUPERIOR COURT OF THE STATE OF CALIFORNIA

L L Dept. : (Probate)
William Shine, individually and as Trustee _

of the Lindskog 1995 Revocable Trust, '
dated August 1, 1995, as amended; Janis
Barker, individually; Cal-Marin Real
Estate Services, Inc., a California
corporation; and Does 1-100, Inclusive,

Defendants.

Petitioner, Lois Watson, in her multiple fiduciary capacities described héreinafter, hereby
files her Petition to Remove Trustee, For Surcharge of Trustee, For Objections to Trustee’s
Accounting and For Financial Abuse of Elders (hereinafter the “Petition”) and alleges as follows:

FACTUAL AND PROCEDURAL BACKGROUND
1.

PETITION TO REMOVE TRUSTEE ' ‘ CASENO
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1. The Lindskog Family. Robert Lindskog (hereinafter “Robert”) and Eva Lindskog
(hereinafter “Eva”)’, were husband and wife and married for 33 years. Eva died on J anuary 24,
2004. Eva and Robert had one (1) common child whose name is Anthony Lindskog (hereinafter
“Tony”). Robert has two (2) children from a prior marriage whose names are Laura Lindskog
(hereinafter “Laura”) and Allan Lindskog (hereinafter “Allan™). Robert also had one child who
predeceased him whose name was Linda Puente (hereinafter “Linda”). Linda is survived by three
children whose names are Jennifer Puente Malak (hereinafter “Jennifer), Melissa Puente
(hereinafter “Melissa™) and Andrew Puente (hereinafter “Andrew™).

2. Robert’s Conservatorship. Robert is 88 years of age and suffers from physical and

mental impediments as a result of Alzheimer’s. At the request of Robert’s children, Petitioner
was appointed by this Court as the Conservator of Robert’s Estate (Case #PR045697, by Court
Order, dated August 23, 2004).2 Since her appointment, Petitioner has continued to serve as

Robert’s Conservator (as well as trustee of Robert’s Trust as described in Paragraph 3 d) below).

3. Lindskog 1995 Revocable Trust Agreement. Prior to Eva’s passing, she and
Robert established the Lindskog 1995 Revocable Trust Agreement, dated August 1, 1995}
(hereinafter the “Lindskog Trust” a true and complete copy of which is attached hereto as Exhibit
“A”), Robert resigned as trustee on January 2, 2001. Thereafter, the Lindskog' Trust was
amended on: (i) February 20, 2002; (if) December 9, 2002, and (1i1) August 27, 2003 (all by Eva
individually, and as Robert’s Attorney-in-Fact, acting under a Uniform Statutory Form Power of
Attorney, dated October 22, 1997). True and complete copies of the amendments are attached
hereto as Exhibits “B-1,” “B-2” and “B-3” respectively. A true and complete copy of the
Uniform Statutory Form Power of Attorney is attached hereto as Exhibit “C.”

a) Trust Estate. Robert and Eva were active in real estate acquisition and
management. Robert’s primary business objective was to acquire residential real property

located in Marin and Sonoma Counties, hold and maintain the properties. Robert was

! Interested family members are referred to by their first names for ease of clarity without intending any disrespect
to such parties.

% Prior to the appointment as permanent Conservator, Petitioner was appointed by the Court as Temporary
Conservator on June 18, 2004,

2.
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active in the management and control of his real property holdings. At the time of Eva’s
death, the Lindskog Trust estate was valued at approximately. $40,000,000.00, consisting
mostly of the real property holdings with the remaining estate (less than 10%) consisting
of cash, securities and other miscellaneous assets.

b) Trustee and Representatives. William Shine, the sole, successor trustee of

the Lindskog Trust (hereinafter referred to as the “Trustee™), accepted appointment as
Trustee following Eva’s passing. The Trustee has retained the services of Vincent
DeMartini, Esq., '(hereinafter referred to as “DeMartini”), as counsel regarding the
Lindskog Trust administration. In addition, the Trustee has retained the real property
management services of Janis Barker (hereinafter referred to as “Barker”), previously
employed by Robert and Eva in such capacity.

¢) Trust Dispositive Provisions. The Lindskog Trust, as amended, provides

that upon Eva’s death the entirety of Eva’s one-half of the community estate is to be
allocated to the Livewire Lindskog Foundation, a California not-for-profit private
foundation (hereinafter the “Foundation™), which is to be established by the trustee upon
completion of the Lindskog Trust administration. Together, the Trustee, DeMartini and
Barker constitute the board of directors for the Foundation (sometimes hereinafter referred
to as the “Board of Directors”). The remaining balance of the Lindskog Trust estate,
consisting of Robert’s share of the community property, is allocated to a revocable
survivor’s trust as provided under the Lindskog Trust.

d) Robert’s 2004 Trust. Petitioner, in her capacity as Robert’s Conservator,

filed her Petition for Substituted Judgment with this Court to terminate and restate the
survivor’s trust under the Lindskog Trust. On or about August 11, 2004, the Substituted
Judgment was granted by this Court and tﬁe survivor’s trust was effectively restated by
the Cowrt’s Order (hereinafter “Robert’s 2004 Trust). Petitioner was also appointed the
sole trustee for Robert’s 2004 Trust and has continued to act in her capacity since such

appointment. Upon Robert’s death, the balance of his estate is to be distributed to his

3.
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children, in substantially equal shares, by right of representation (Linda’s share is to be

distributed equally between Jennifer, Melissa and Andrew).

e) Administrative Trust. The Lindskog Trust is in its administrative phase;
that is to 'say, following Eva’s death, the trustee must complete the valuations of all
Lindskog Trust assets, recognize all proper debts and expenses, and allocate and fund the
remaining balance of the Lindskog Trust estate between the survivor’s trust (now Robert’s
2004 Tmét) and the Foundation. The administrative phase is ongoing and not yet
completed by the Trustee.”

4, Disputes Regarding Trustee and Agents. During the course of the Lindskog Trust

administration, Petitioner became aware of several discrepancies, misstatements, hidden and
undisclosed fees, comfnissions and costs of the Trustee and his agents. In addition, the Petitioner
has discovered hidden and undisclosed documents and legal instruments providing benefits to the
Trustee or his agents, and accounting irregularities that were not disclosed by the Trustee or his
counsel upon request. Petitioner, through her counsel, has worked diligently to gain accurate and
trustworthy information from the Trusftée. The parties have been unable to agree upon
adjustments and off sets regarding Petitioner’s disputed charges and costs. Petitioner believes,
and therefore alleges (as set forth herein) that the Trustee (and his agents) has committed several
acts of self-dealing, theft, and stands in a position of conflict as a member of the Board of]
Directors, all resulting in financial injury to the Lindskog Trust, to Robert, and to Robert’s estate,

all as more specifically set forth below.

5. Companion Petition. Filed in these proceedings contemporaneously herewith is
Petitioner’s “Petition for Instructions™ setting forth issues regarding the interpretation and effect
of the Lindskog Trust amendments executed by Eva, both in her individual capacity and in her

capacity as agent under the power of attorney. Matters pertaining to this petition will be affected,

* This Court reviewed and considered in Petitioner’s earlier conservatorship pleadings (under Probate Code §
21320) whether the Lindskog Trust was irrevocable as to Robert’s interest therein. The Court determined and
ordered that the Conservator, acting on behalf of the Conservatee, cannot violate the no contest provisions of the

Lindskog Trust that remained revocable by Robert through his Conservator.
4,
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in part, by the Court’s review and determination of the issues presented in the Petition for|

Instructions.

PARTIES
6. Petitioner. Petitioner brings this action in her capacities as Conservator of the

Estate of Robert and as trustee of Robert’s 2004 Trust, based on the following:

a) Conservatorship of Estate. Petitioner brings this action on behalf of Robert
who is legally incapable to bring this action in his individual capacity. Pursuant to
California Probate Code § 2462, Petitioner is the proper person to bring this action

against the parties named herein.

b) Robert’s 2004 Trust. Petitioner also brings this action as the current and
acting trustee for Robert’s 2004 Trﬁst. Pursuant to California Probate Code § 16010, the
trustee is the proper person to bring and enforce claims that are part of Robert’s 2004
Trust property.

7. William Shine. William Shine is the current acting, sole Trustee for the Lindskog
Trust.‘ Mr. Shine has also acted in his capaéity as accountant for Robert and Eva, and as the
accountant for the Lindskog Trust estate. Pursuant to California Probate Code §§ 16249, 16400
and 16401, William Shine, in his fiduciary capacities as Trustee and as an accountant to the
Lindskog Trust, is the proper person to defend against the Petitioner’s clairs in this action.

3. Janis Barker. Ms. Barker has acted as an agent of the Trustee, directly, and
through her wholly owned and operated company, Cal Marin Real Estate Services, Inc., aj.
California corporation (hereinafter “Cal Marin™). Pursuant to California Probate Code §§ 16249
and 16401, Barker is the proper person to defend against the Petitioner’s claiﬁls in this action.

9. Cal Marin. Cal Marin is the corporate form under which Barker has contracted
real estate management services with the Trustee for Lindskog Trust. As an agent of the Trustee

and the alter ego of Barker, Cal Marin is the proper person to defend against the Petitioner’s

claims in this action.

PETITION TO REMOVE TRUSTEE CASE NO




10.  Does 1-100. The true names and capacities, whether individual,” corporate,
associative or otherwise, of Defendants Does 1 through 100, inclusive, are unknown to Petitioner,
who therefore, files this action against such Defendants by such fictitious names pursuant to Code
of Civil Procedure §474. Petitioner further alleges that each of such fictitious Defendants is in
some manner responsible for the acts and occurrences herein set forth. Petitioner will amend this
action to show such fictitious Defendants’ true names and capacities when same are ascertained,
as well as the manner in which each ﬁctitioﬁs Defendant is responsible.

11. Defendants, Generally. Petitioner is informed and believes and therefore alleges

that, at all times herein mentioned, each of the Defendants was an agent, servant, employee and/or
joint venturer of each of the remaining Defendants, and was at all times acting within the course
and scope of such agency, service, employment and/or venture.

12. Defendants, Individually. Defendants, and each of them, are individually sued as a

participant and aider and abettor in the wrongful activities complained of herein, and the liability
of each arises from the fact that each has engaged in all or part of the improper acts, plans,
schemes, or transactions complained of herein.

JURISDICTION AND VENUE

13. Subject Matter Jurisdiction. This action is brought against the Trustee and his
agents regarding the Lindskog Trust administration, and to recover monetary damages under
statutory and common law remedies. The Probate Court has exclusive jurisdiction over the
internal affairs of the Lindskog Trust (California Probate Code § 17000).

14.  Venue. Petitioner has already established this Court as the proper venue regarding
all matters relating to Robert’s Conservatorship (Case #PR045697). Petitioner believes and
therefore alleges that Marin is the proper county in which to prosecute this action.

STATEMENT OF THE CASE

15. Overview. During the course of the Lindskog Trust administration, Petitioner has

attempted to gain all records, asset and debt documentation, accountings, and related information

that concern the management of assets held under the Lindskog Trust. Much of what Petitioner

6.
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received from the Trustee has proven to be inaccurate, deceptive or false, and indicates that the
true facts and circumstances benefit the Trustee (or his agents) to the detriment of the Lindskog
Trust and Robert. Based upon the following allegations, the Trustee has, directly and indirectly,
committed several breaches of trust which are actionable as set forth herein.

16. Trustee’s Concealment of Trust Contracts. Petitioner, on behalf of Robert,

requestedlan accounting from Trustee, as part of the Lindskog Trust administration. In response,
Trustee provided an accounting which failed to comply with California Probate Code §16063. In
reviewing Trustee’s purported accounting, Petitioner noticed a large expense to Cal Marin,
itemized as real estate service fees. Petitioner then requested Trustee to provide the backup for
this expense, including copies of all contracts and invoices between Cal Marin and Trustee.
Trustee initially failed to provide copies of any written contracts on grounds that such contracts
did not exist. Contrary to Trustee’s assertion, Petitioner learned frbm sources othér than Trustee
that at least two written contracts indeed existed; one contract between Barker and Eva executed

on March 13, 1999, and the other contract between Cal Marin and Trustee executed February 1,

" 2004. Petitioner further learned that the Cal Marin and Eva contract was in effect and enforceable

after Eva’s death. Notwithstanding, Tfustee and Cal Marin executed a new contract only six days
after Eva’s death that essentially tripled Cal Marin’s compensation. In response to a second
fequest by Petitioner for contracts, Trustee provided only a copy of the contract executed on
February 1, 2004. |

17. Double Billing., Excessive Fees and Commission by Barker. Petitioner has

analyzed the rate of compensation charged by Cal Marin comparing such rate to other real estate

management firms in the Bay Area region. Petitioner has found that the Lindskog Trust and
Robert have been paying for fees that are not only over market but also for fees ‘based on rents
never collected. Furthermore, Petitioner’s review of Cal Marin’s invoices revealed that the
Lindskog Trust had been double billed for monthly management fees. In addition, Petitioner
discovered that Barker allowed friends, contractors, vendors and other parties to live rent free in

properties which she managed. Not only were such parties allowed to live rent free to the
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detriment of Robert and the Lindskog Trust, but Barker also paid herself a commission for fhe full
rental value of such properties. Barker also occupied an apartment without paying rent and again
paid herself a commission for the full rental value of the apartment. Petitioner is informed and
believes and therefore further alleges that Barker received other undisclosed compensation to the
detriment of Robert and the Lindskog Trust, including, but not limited to, unpaid use of Lindskog
Trust office spacé, and the use of Lindékog Tmst funds for payment of personal expenses.

18.  Conversion of Trust Assets and Destruction of Evidence. Petitioner alleges that

the Trustee has effectively abdicated his fiduciary responsibilities regarding the management of
Lindskog 'frust real properties to Barker without benefit of oversight, monitoring or periodic
review of Barker’s performance. Petitioner further alleges that Barker improperly removed
éppliances, fixtures and other personal assets from the real properties owned by the Lindskog
Trust. Petitioner further alleges that Barker personally destroyed, or ordered the destruction of,
financial records pertaining to Lindskog Trust assets, and the management of its real estate
holdings. ~ Petitioner further alleges that the destruction of documents .Was undertaken for the
purpose of concealing theft and self-dealing transactions of Barker and Truétee. Petitioner further
alleges that Barker negotiated lease agreements wherein tenants would pay her in.cash for more
than what was reported on the lease agreement. The difference between what was reported and
what was received was then kept by Barker.

19. Trustee’s Failure to Disclose Investments Giving Rise To Potential Conflict of

Interest. Petitioner alleges that the Trustee failed to disclose personal investments in assets that

were also Lindskog Trust investments. Petitioner is informed and believes and therefore alleges
that these investments create apotential conflict of interest that was never disclosed to Petitioner.
Again, in reviewing Trustee’s purported accounting, Petitioner noticed assets listed as Notes
Receivable. Petitioner then requested Trustee to provide the copies of these notes and provide an
expla.riation regarding the nature of the investments. Trustee’s initial response was that he was not
aware of the circumstances regarding the origination of these notes. Ironically, Petitioner learned

from reviewing the notes that Trustee and his wife were in fact payees on one of the notes. Upon

PETITION TO REMOVE TRUSTEE _ ' ' CASE NO
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discovery of said note, Petitioner requested further information to explain the apparent conflict of
interest. However, Trustee failed to provide any such information.

20. Trustee’s Accounting Services Double Billed and Never Performed. Petitioner

alleges that Trustee established a regular, monthly fee in his capacity as the accountant for the
Lindskog Trust. Petitioner further alleges that such accounting services were never rendered,
accounting reports were never produced, and no ascertainable work product exists to justify the
monthly fee by Trustee. Petitioner further alleges that Trustee also double billed for such services
never performed. Petitioner further alleges that Trustee lacked the appropriate licenses from the
State of California or the Internal Revenue Service to have provided such services.

21.  Dilatory Actions by Trustee. Mentioned above, Eva died on January 24, 2004.

The United States Estate (and Generation-Skipping Transfer) Tax Return (Form 706) togethér
with the California Estate Tax Return (Form ET-1) (collectively referred to herein as the “Estate
Tax Returns”) were due on October 24, 2004 (the initial filing date). If a timely extension was
filed by the Trustee, the due date for such returns would be no later than April 24, 2005.
Petitioner has asked Trustee repeatedly for copies of the Estate Tax Returns. Trustee has failed to
produce such copies. Petitioner is informed and believes that Trustee has failed to prepare and
timely file the Estate Tax Returns. This has prevented Petitioner from filing timely‘and accurate
income tax returns which affects Robert’s and his family’s income tax returns. These income tax
returns are now delinquent and are subject to interest and penalties. Petitioner further alleges that
Trustee has failed to properly maintain Trust assets and has allowed Trust assets to waste.
Petitioner has received notice from the City of San Rafael that Trustee has failed to remedy forty-
seven housing code violations on a Lindskog Trust real property, resulting in an administrative
hearing scheduled for November 16, 2005.

FIRST CAUSE OF ACTION
(Breach of Trust by Trustee)

As and for a first cause of action against Trustee, Petitioner alleges that:

PETITION TO REMOVE TRUSTEE CASE NO




10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

22.  Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through
21, above, as though fully set forth hereinafter. This cause of action is brought pursuant to
California Probate Code §16400 et seq., and is asserted against the Trustee.

23.  Trustee’s Standard of Care. Trustee is held to a standard of care in administering

the Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then
prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise
of like character and with like aims to accomplish the purposes of the trust as determined from the
trust instrument. (California Probate Code §16040(a).) The Trustee has not met his standard of

care regarding the applicable duty analyzed below.

24.  Trustee’s Duty of Lovalty. The Trustee owes to the Petitioner a duty of loyalty to
administer the trust, as set forth in California Probate Code §16002(a): “[t]he trustee has a duty

to administer the trust solely in the interest of the beneficiaries.”

25.  Breach of Trust. Petitioner believes and therefore alleges that Trustee violated his
duty of loyalty by failing to disclqse his self dealing, commingling and conflict of interest to the
Lindskog Tfust; and, by failing to provide documentation to Petition;r regarding the Trustee’s
business transactions with the Lindskog Trust, whether in his caﬁacity as accountant or otherwise. |

26. t)amages. The actions taken by Trustee set forth above were in all respects
intentional or grossly neéligent and in disregard or deliberate contempt for the duty of loyalty to
which the Trustee is held. As a proximate result of the Trustee’s conduct herein alleged,
Petitioner (in her. fiduciary capacity as Robert’s conservator and trustee) was damaged including
without limitation economic injury and other general and special damages, all in an amount.

according to proof at time of trial.

10.
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cee e Trustee Liability. Petitioner believes and therefore alleges that the Tructee. is|.. .

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert’s estate in amounts
measured according to California Probate Code §16440(2).

28.  Remedies. The actions taken by Trustee set forth above were in all respects
intentional or grossly negligent in disregard or deliberate contempt for the duty of loyalty to
which the Trustee is held. Petitioner is entitled to (non-exclusive) equitable relief pursuant to
California Probate Code §16420, including without limitation any one or more of the following
remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of Lindskog Trust
property paid over to Trustee. Petitioner is also entitled to an award of general, punitive and
exemplary damages as well as attorney’s fees, pursuant to Civil Code §3294, in amounts
according to proof at time of trial as set forth in Petitioner’s prayers below. Robert, who is a
senior citizen, is further entitled to treble damages pursuant to Civil Code §3345 because:

a) Defendants knew or should have known that their conduct was directed to

a senior citizen;

b) Defendants’ conduct caused Robert to suffer loss -of enjoyment of his

property held by the Trustee or substantial loss of assets essential to his health or welfare;

or,

c) Robert was substantially more vulnerable than other members of the public
to Defendants’ conduct because of his age, poor health, infirmity, impaired understanding,
or restricted mobility, and actually suffered substantial physical, emotional, or economic

damage from Defendants’ conduct.

11
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SECOND CAUSE OF ACTION
(Breach of Trust by Trustee)
As and for a second cause of action against Trustee, Petitioner alleges that:
29.  Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through
21, above, as though fully set forth hereinafter. This cause of action is brought pursuant to

California Probate Code §16400 ef seq., and is asserted against the Trustee.

30.  Trustee’s Standard of Care. Trustee is held to a standard of care in administering
the Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then
prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise
of like character and with like aims to accomplish the purposes of the trust as determined from the
trust iﬁstrument. (California Probate Code §16040(a).) The Trustee has not met his standard of
care regarding the applicable duty analyzed below. | |

31.  Trustee’s Duty to Avoid Conflict Of Interest. The Trustee has a fiduciary

obligation to avoid conflicts of interest in the administration of the trust. California Probate
Code §16004 provides:

(a) The trustee has a duty not to use or deal with trust property for the
trustee’s own profit or for any other purpose unconnected with the trust,

nor to take part in any transaction in which the trustee has an interest
adverse to the beneficiary.

(b) The trustee may not enforce any claim against the trust property that
the trustee purchased after or in contemplation of appointment as trustee,
but the court may allow the trustee to be reimbursed from trust property
the amount that the trustee paid in good faith for the claim.

(¢) A transaction between the trustee and a beneficiary which occurs
during the existence of the trust or while the trustee’s influence with the
beneficiary remains and by which the trustee obtains an advantage from
the beneficiary is presumed to be a violation of the trustee’s fiduciary
duties. This presumption is a presumption affecting the burden of proof.
This subdivision does not apply to the provisions of an agreement between

a trustee and a beneficiary relating to the hiring or compensation of the
trustee.

(California Probate Code §16004.)

12.

PETITION TO REMOVE TRUSTEE CASE NO




————

— e _ _ L

Q%]

11

12

13

14
15

16
17
18
19
20
21
22
23
24

26
27
28

32.  Breach of Trust. Petitioner alleges that Trustee failed to disclose an apparent

conflict of interest with the Lindskog Trust by not disclosing his investments with the Lindskog
Trust. Petitioner alleges that Trustee maintained a cloak of secrecy regarding his investments

following Petitioner’s inquiries regarding such self-dealing transactions.

33.  Damages. The actions taken by Trustee set forth above were in all respects
intentional or grossly negligent in maintaining the apparent conflict of interest. As .a proximate
result of the Trustee’s conduct herein alleged, Petitioner (in her fiduciary capacity as Robert’s
conservator and trustee) was damaged including without limitation economic injury related to
interest payments made to Trustee that are in excess of market rates and other general and special
damages, all in an amount agco;ding to proof at time of trial.

34.  Trustee Liability. The Trustee must overcome a statutory presumption that this

apparent conflict violates the Trustee’s ﬁduciary duties (California Probate Code §16OO4(C)).
Petitioner believes and therefore alleges that the Trustee is unable to meet his burden of proof and
therefore is chargeable for all dainages incurred by the Lindskog Trust, Robert and Robert’s
estate in amounts measured according to California Probate Code §16440(a).

35. Remedies. The actions taken by Trustee set foﬁh above were in all respects
intentional or grossly negligent in disregard or deliberate contempt for the duty to avoid conflicts
of interest to which the Trustee is held. Petitioner is entitled to (non-exclusive) equitable relief
pursuant to California Probate Code §16420, including without limitation any one or more of the
following remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of
Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an award of general,
punitive and exemplary damages as well as attorney’s fees, pursuant to Civil Code §3294, in
amounts according to proof at time of trial as set forth in Petitioner’s prayers below. Robert, who
is a senior citizen, is further entitled to treble damages pursuant to Civil Code §3345 because:

a) Defendants knew or should have known that their conduct was directed to

a senior citizen;
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b) Defendants’ conduct caused Robert to suffer loss of enjoyment of his
property held by the Trustee or substantial loss of assets essential to his health or welfare;
or,

c) Robert was substantially more vulnerable than other members of the public
to Defendants’ conduct because of his age, poor health, infirmity, impaired understanding,
or restricted mobility, and actually suffered substantial physical, emotional, or economic
damage frofn Defendants’ conduct. |

THIRD CAUSE OF ACTION
(Breach of Trust by Trustee)
As and for a third cause of action against Trustee, Petitioner alleges that:
36.  Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through
21, above, as though fuily set forth hereinafter. This cause of action is brought pursuant to

California Probate Code §16400 et Seé., and is asserted against the Trustee.

37.  Trustee’s Standard of Care. Trustee is held to standard of care iﬁ administering the
Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then
prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise
of like character and with like aims to accomplish the purposes of the trust as determined from the
trust instrument. (California Probate Code §16040(a).) The Trustee has not met his standard of

care regarding the applicable duty analyzed below.

38. Trustee’s Duty to Preserve Trust Property. The Trustee has the affirmative

fiduciary duty to preserve trust property. California Probate Code §16006 provides, “[t]he
trustee has a duty to take reasonable steps under the circumstances to take and keep control of and

to preserve the trust property.”

39.  Breach of Trust. Petitioner believes and therefore alleges that Trustee failed to
undertake necessary steps to preserve property by failing to monitor, review and oversee costs,
charges, fees and commissions paid to Trustee’s agents. Petitioner bases her belief and allegation

on the investigation and administrative hearing being conducted by the City of San Rafael for

14.
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Trustee’s housing code violations, and the identified overcharges incurred by the Lindskog Trust
regarding Barker and Cal Marin, and other agents, the breadth and extent of which will be
determined according to proof at trial.

40.  Damages. The actions taken by Trustee set forth above were in all respects the
result of intentional disregard or gross negligence in monitoring hired agents. As a proximate
result of the Trustee’s conduct herein alleged, Petitioner (in her fiduciary capacity as Robert’s
conservator and trustee) was damaged including without limitation economic injury related to
exorbitant, unnecessary and unconscionable payments made to Trustee’s agents and other general
and special damages, all in an amount according to proof at time of trial.

41. Trustee Liability. Petitioner believes and therefofe alleges that the Trustee is

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert’s estate in amounts
measured according to California Probate Code §16440(a).

42. Remedies. The actions taken by Trustee set forth above were in all respects
intentional or grossly negligent in disregard or deliberate contempt for the duty to. preserve trust
property to which the Trustee is held. Petitioner is entitled to (non-exclusive) equitable relief
pursuant to California Probate Code §16420, including Without limitation any one or more of the
following remedies: (2) removal of Trustee; (b) denial of compensation; and (c) recovery of
Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an award of general,
punitive and exemplary damages as well as attorney’s fees, pursuant to Civil Code §3294, in
amounts according to proof at time of trial as set forth in Petitioner’s prayers below. Robert,
who is a senior citizen, is further entitled to treble damages pursuant to Civil Code §3345
because:

a) Defendants knew or should have known that their conduct was directed to

a senior citizen;

b) Defendants’ conduct caused Robert to suffer loss of enjoyment of his
property held by the Trustee or substantial loss of assets essential to his health or welfare;

or,

15.
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c)  Robert was substantially more vulnerable than other members of the public
to Defendants’ conduct because of his age, poor health, infirmity, impaired understanding,
or restricted mobility, and actually suffered substantial physical, emotional, or e;conomic
damage from Defendants’ cdnduct.

FOURTH CAUSE OF ACTION
(Breach of Trust by Trustee)
As and for a fourth cause of action against Trustee, Petitioner alleges that:
43.  Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through
21, above, as though fully set forth hereinafter. This cause of action is brought pursuant to
California Probate Code §16400 et seq., and is asserted against the Trustee,

44, Trustee’s Standard of Care. Trustee is held to standard of care in administering the

Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then
prevailing that a prudent persén acting in a like capacity would use in the conduct of an enterprise
of like character and with like aims to accomplish the purposes of the trust as determined from the
trust instrument. (California Probate Code §16040(a).) The Trustee has not met his standard of
care regarding the applicable duty analyzed below.

45, Trustee’s Duty to Make 'Trust Property Productive. The ‘Trustee has the

affirmative fiduciary duty to make trust property productive. California Probate Code §16007
provides, “[t]he frustee has a duty to make the trust property productive under the circumstances
and in furtherance of the purposes of the trust.”

46.  Breach of Trust. Petitioner believes and therefore alleges that Trustee failed to

take steps necessary to preserve Lindskog Trust property by failing to monitor, review and
oversee the management of the real estate by Barker and Cal Marin. Petitioner bases her belief
and allegation on information that Barker or Cal Marin failed to collect rent from persons residing
in units owned the Lindskog Trust.

47.  Damages. The actions taken by Trustee set forth above were in all respects the

result of intentional disregard or gross negligence in monitoring hired agents. As a proximate

16.
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result of the Trustee’s conduct herein alleged, Petitioner (in her fiduciary capacity as Robert’s
conservator and trustee) was damaged including without limitation economic injury related to
loss of uncollected or unreported rents caused by Barker and Cal Marin and other general and
special damages, all in an amount according to proof at time of trial.

48.  Trustee Liability. Petitioner believes and therefore alleges that the Trustee is

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert’s estate in amounts
measured according to California Probate Code §16440(a).

49.  Remedies. The actions taken by Trustee set forth above were in all respects
intentional or grossly negligent in disregard or deliberate contempt for the duty to make trust
property productive to which the Trusfee is held. Petitioner is entitled to (non-exclusive)
equitable relief pursuant to California Probate Code §16420, including without limitation any
one or more of the following remedies: (a) removal of Trustee; (b) denial of comi)ensation; and
(c) recovery of Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an
award of general, punitive and exemplary damages as well as attorney’s fees, pursuant to Civil
Code §3294, in amounts according to proof at time of trial as set forth in Petitioner’s prayers
below. Robeﬁ, who is a senior citizen, is further entitled to treble damages pursuant to Civil
Code §3345 because: |

a) . Defendants knew or should have known that their conduct was directed to

a senior citizen, |

b) Defendants’ conduct caused Robert to suffer loss of enjoyment of his
property held by the Trustee or substantial loss of assets essential to his health or welfare;
or, |

c) ‘Robert was substantially more vulnerable than other members of the public
to Defendants’ conduct because of his age, poor health, infirmity, impaired understanding,
or restricted niobility, and actually suffered substantial physical, emotional, or economic

damage from Defendants’ conduct.

17.
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FIFTH CAUSE OF ACTION
(Breach of Trust by Trustee)
As and for a fifth cause of action against Trustee, Petitioner alleges that:
50.  Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through
21, above, as though fully set forth hereinafter. This caunse of action is brought pursuant to

California Probate Code §16400 et seq., and is asserted against the Trustee.

51. Trustee’s Standard of Care. Trustee is held to a standard of care in administering
the Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then

prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise

- of like character and with like aims to accomplish the purposes of the trust as determined from the

trust instrument. (California Probate Code §16040(a).) The Trustee has not met his standard of

care regarding the applicable duty analyzed below.

52. Trustee’s Duty to Make Proper Delegation. The Trustee has the affirmative

fiduciary duty to make a proper delegation of his duties under the Lindskog Trust. California
Probate Code §16012 provides:

(a) The trustee has a duty not to delegate to others the performance

of acts that the trustee can reasonably be required personally to perform

and may not transfer the office of trustee to another person nor delegate
the entire administration of the trust to a co trustee or other person.

(b) In a case where a trustee has properly delegated a matter to an agent,
co trustee, or other person, the trustee has a duty to exercise general
supervision over the person performing the delegated matter.

(c) This section does not apply to investment and management functions
under Section 16052.

(California Probate Code §16012, emphasis added.)

53. - Breach of Trust. Petitioner believes and therefore alleges that Trustee failed to

undertake necessary steps to preserve property by failing to monitor, review and oversee the
management of the real estate by Barker and Cal Marin. Petitioner bases her belief and allegation

on information that Barker or Cal Marin (i) overcharged the Lindskog Trust for fees and

18.
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commissions calculated on fictitious rents, (ii) charged unconscionable management and
construction fees in excess of market rates, and (iii) failed to collect rents from persons residing in
units owned by the Lindskog Trust.

54.  Damages. The actions taken by Trustee set forth above were in all respects the
result of intentional disregard or gross negligence in monitoring hired agents. As a proximate
result of Trustee’s conduct herein alleged, Petitioner (in her fiduciary capacity as Robert’s
conservator and trustee) was damaged including without limitation economic injury related to
loss of uncollected or unreported rents caused by Barker and Cal Marin and o;cher' general and
special damages, all in an amount according to proof at time of trial.

55.  Trustee Liability. Petitioner believes and therefore alleges that the Trustee is

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert’s estate in amounts
measured according to California Probate Code §16440(a).

56. Remedies. The actions takeﬁ by Trustee set forth above were in all respects
intentional or grossly negligent in disregard or deliberate contempt for the duty to make trust
property productive to which the Trustee is held. Petitioner is entitled to (non-exclusive)
equitable relief pursuant to California Probate Code §16420, including without limitation any
one or more of the following remedies: (a) removal of Trustee; (b) denial of compensation; and
(c) recovery of Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an
award of general, punitive and exemplary damages as well as attorney’s fees, pursuant to Civil
Code §3294, in amounts according to proof at time of trial as set forth in Petitioner’s prayers
below. Robert, who is a senior citizen, is further entitled to treble damages pursuant to Civil
Code §3345 because:

a) Defendants knew or should have known that their conduct was directed to

a senior citizen;

b) Defendants’ conduct caused Robert to suffer loss of enjoyment of his

property held by the Trustee or substantial loss of assets essential to his health or welfare;

or,

19.
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c) Robert was substantially more vulnerable than other members of the public
to Defendants’ conduct because of his age, poor health, infirmity, impaired understanding,
or restricted mobility, and actually suffered substantial physical, emotional, or eoonomic‘
damage from Defendants’ conduct.

SIXTH CAUSE OF ACTION
(Breach of Trust by Trustee)
As and for a sixth cause of action against Trustee, Petitioner alleges that:
'57. Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 thrdugh
21, above, as though fully set forth héreinafter. This cause of action is brought pursuant to

California Probate Code §16400 et seq., and is asserted against Trustee.

58.  Trustee’s Standard of Care. Trustee is held to a standard of care in administering
the Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then
prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise
of like character and with like aims to accomplish the purposes of the trust as determined from the
trust instrument. (California Probate Code §16040(a).j The Trustee has not met his standard of

care regarding the applicable duty analyzed below.

59.  Trustee’s Duty to Account. The Trustee has the affirmative fiduciary duty to

account to beneficiaries of the Lindskog Trust.  California Probate Code §16062 provides, in

part:
Duty to account to beneficiaries

(a) Except as otherwise provided in this section and in Section 16064, the
trustee shall account at least annually, af the termination of the trust, and
upon a change of trustee, to each beneficiary to whom income or principal
is required or authorized in the trustee’s discrétion fo be currently
distributed.

(California Probate Code §16062(a), emphasis added.)

60. Breach of Trust. Petitioner refers to her companion Petition for Instructions filed
contemporaneously herewith. Petitioner believes and therefore alleges that Trustee has the

affirmative duty to provide accountings to Petitioner (in her capacities as Robert’s conservator

20.
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and trustee for Robert’s 2004 Trust) as expressly provided in Section 4.5 of the Lindskog Trust.
Petitioner further believes and therefore alleges that the Trustee’s prior reports are not sufficient
to meet the statutory requirements for account as required under California Probate Code
§16063. Further, Petitioner believes and therefore alleges that Trustee is not relieved of his duty
to account by the express language of any of the amendments (Exhibits “B-1,” “B-2,” or “B-3")
based on the legal analysis presented in Petitioner’s Petition for Instructions.

61.  Damages. The Trustee’s failure to account has directly resulted in extraordinary

legal and accounting costs incurred by Petitioner. As a proximate result of the Trustee’s conduct

herein alleged, Petitioner (in her fiduciary capacity as Robert’s conservator and trustee) was
damaged including without limitation economic injury related to Trustee’s failure to account and
other general and special damages, all in an amount according to proof at time of trial.

62.  Trustee Liability. Petitioner believes and therefore alleges that the Trustee is

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert’s estate in amounts
measured according to California Probate Code §16440(a).

63. Remedies. The actions taken by Trustee set forth above were in all respects
intentional or grossly negligent in disregard or deliberate contempt for the duty to account to
which the Trﬁs‘tee is held. Petitioner is entitled to (nog—exclusive) equitable relief pursuant to
California Probate Code §16420, including without limitation any one or more of the following
remedies: (2) removal of Trustee; (b) denial of compensation; and (¢) recovery of Lindskog Trust
property paid over to Trustee. -Petitioner is also entitled to an award of general, punitive and
exemplary damages as well as attorney’s fees, pursuant to Civil Code §3294, in amounts
according to proof at time of trial as set fortﬁ in Petitioner’s prayers below. Robert, who is a
senior citizen, is further entitled to treble damages pursuant to Civil Code §3345 because:

a) Defendants knew or should have known that their conduct was directed to

a senior citizen,

21.
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b) Defendants’ conduct caused Robert to suffer loss of enjoyment of his
property held by the Trustee or substantial loss of assets essential to his health or welfare;
or,

c) Robert was substantially more vulnerable than other members of the public
to Defendants’ conduct because of his ége, poor health, infirmity, impaired understanding,
or restricted mobility, and actually suffered substantial physical, emotional, or economic
damage from Defendants’ conduct.

SEVENTH CAUSE OF ACTION
(Breach of Fiduciary Duty against all Defendants)
As and for a seventh cause of action against all Defendants, Petitioner alleges that:
64.  Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through

21, above, as though fully set forth hereinafter.

65. Fiduciary Duty. By virtue of the acts set forth above, Defendénts had a fiduciary

duty to Robert (through Petitioner as Robert’s conservator and as trustee of Robert’s 2004 Trust).
Under the circumstances of these transactions, trust and confidence reasonably may be and was
feposed in the integrity and fidelity of Defendants. In performing the acts and omissions outlined
above, Defendants breached their fiduciary duty to Robert (through Petitioner as Robert’s
conservator and as trustee of Robert’s 2004 Trust).

66.  Damages. As a proximate result of the Defendants’ conduct herein alleged,
Petitioner was damaged including without limitations economic injury related to the Defendants’
actions or inactions as fiduciaries and other general and special damaées, all in an amount
according to proof at ﬁme of trial.

67. Fiduciary Liability. The actions taken by Defendants set forth above were in all

respects malicious, fraudulent and oppressive, and manifested either conscious disregard or
deliberate contempt for the rights of the Petitioner, as Robert’s conservator and as trustee for

Robert’s 2004 Trust. Defendants were fully cognizant of the position of trust in which they

stood.

22.

PETITION TO REMOVE TRUSTEE CASE NO




oo~ O

O

10

11

12
13

14
15

16
17
18
19
20
21
22
23
24
25
26
27
28

68. Remedies. The actions taken by the Defendants set forth above were in all
respects intentional or grossly negligent in disregard or deliberate contempt for the fiduciary
duties to which the Defendants are held. Petitioner is entitled to (non-exclusive) equitable relief
pursuant to California Probate Code §16420, including without limitation any one or more of the
following remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of]
Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an award of general,
punitive and exemplary damages as well as attorney’s fees, pursuant to Civil Code §3294, in
amounts according to proof at time of trial as set forth in Petitioner’s prayers below. Robert,
who is a senior citizen, is further entitled to treble damages pursuant to Civil Code §3345
because: |

a) Defendants knew or should have known that their conduct was directed to
a senior citizen;

b) Defendants’ conduct caused Robert to suffer loss of enjoyment of his
property held by the Trustee or substantial loss of assets essential to his health or welfare;
or,

c) Robert was substantially more vulnerable than other members of the public

- to Defendants’ conduct because of h\is age, poor health, infirmity, impaired unders{anding,
or restricted mobility, and actually suffered substantial physical, emotional, or economic
damage from Defendants’ conduct.

EIGHT CAUSE OF ACTION
(Fraud & Deceit against All Defendants)
As and for an eighth cause of action against all Defendants, Petitioner alleges that:

69.  Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through
21, above, as though fully set forth hereinafter.

70. Concealment. Defendants concealed material facts, namely, the true firancial
transactions involving the management of real properties owned by the Lindskog Trust and all

costs and charges related thereto. Moreover, Defendants intentionally misrepresented that they
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Weré acting in the best interest of Robert, failed to divulge financial or transactional information
upon reduest that would have provided Petitioner with accurate information and revealed the
numerous breaches of trust by Trustee and his agents as set forth in these causes of action.
Defendants acted in disregard of the facts they knew. Défendants were under a duty to disclose
these facts because they knew that Robert (individually and through Petitioner) was relying upon
them as his business and financial fiduciaries, and because Robert (individually and through
Petitioner) was not aware of the true financial picture regarding the management of the Lindskog
Trust properties and related assets. The Defendants were also under a duty to disclose the fact
that they were acting in their own interests, rather than misrepresent that they were acting in| -
Robert’s (individually and through Petitioner) interest. Such a duty to disclose additionally arose
under the fiduciary or confidential relationship between Defendants and Robert (individually and
through Petitioner).

71.  Fraud Defendants intentionally concealed these material facts, and
fnisrepresented their self-interest in which they were acting, with the intent to defraud Robert
(individually and through Petitioner) by refusing to deliver financial documents, management
contracts, and related operational information regarding the management of the real properties
held under the Lindskog Trust, all of which would have illuminated the trué nature of the
Defendants’ actions. Robert (and Petitioner as his conservator and as trustee for Robert’s 2004
Trust), at the time of the concealment and misrepresentation, was unaware of the true effect of the
plan developed by the Defendants, or the fact that Defendants were acting in their own best
interests. In ignorance of the true facts and in justifiable reliance on the fidelity, integrity, and
superior knowledge of Defendants, Robert (and Petitioner) allowed the management of the real
property to continue under the Trustee’s authority by and through the Trustee’s agents, including
without limitation Barker and Cal Marin.

72.  Damages. As a proximate result of the Defendants’ conduct herein alleged,

Petitioner was damaged including without limitations economic injury related to the Defendants’
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actions or inactions as fiduciaries and other general and special damages, all in an amount

according to proof at time of trial.

73. Fiduciary Liability. The actions taken by Defendants set forth above were in all
respects malicious, fraudulent and oppressive, and manifested either conscious disregard or
deliberate contempt for the rights of the Petitioner, as Robert’s conservator and as trustee for
Robert’s 2004 Trust. Defendants were fully cognizant of the position of trust in which they
stood. |

74. Remedies. The actions taken by the Defendants set forth above were in all
respects intentional or grossly negligent in disregard or deliberate contempt for the fiduciary
duties to which the Defendants are held. Petitioner is entitled to (non-exclusive) equitable relief
pursuant to California Probate Code §16420, including without limitation any one or more of the
following remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of
Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an award of general,
punitive and exemplary damages as well as attorney’s fees, pursuant to Civil Code §3294, in
amounts according to proof at time of trial as set forth in Petitioner’s prayers below. Robert, who
is a senior citizen, is furthef entitled to treble damages pursuant to Civil Code §3345 because:

a) Defendants knew or should have known that their conduct was directed to
a senior citizen;

b) Defendants’ conduct caused Robert to suffer loss of enjoyment of his
pfOperty held by the Trustee or substantial loss of assets essential to his health or welfare;
or,

c) Robert was éubstantially more vulnerable than other members of the public
té Defendants’ conduct because of his age, poor health, infirmity, impaired understanding,

or restricted mobility, and actually suffered substantial physical, emotional, or economic

damage from Defendants’ conduct.

PETITION TO REMOVE TRUSTEE CASE NO




10
11
12
13
14
15
16
17
18
19
20

21

23
24
25
26
27
28

N
\

\ P “"

NINTH CAUSE OF ACTION
(Elder Financial Abuse against All Defendants)
As and for a ninth cause of action against all Defendants, Petitioner alleges that:

75.  Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through

21, above, as though fully set forth hereinafter.

76. Residency and Protected Class. At all times herein mentioned, Robert resided in

the State of California and was over the age of 65 and therefore an “elder” within the meaning of
the California Welfare and Institutions Code §15610.27 and “senior citizen” within the meaning
of California Civil Code §1761. | Trustee and Barker are well acquainted with Robert and
understood or reasonably should have understood that Robert was elderly and a senior citizen,

71. Status and Duty of Defendants. The Trustee owes Robert (directly and indirectly

through Petitioner as Robert’s personal representative) the highest duty of loyalty andl care
imposed upon trustees generally (California Probate Code §16000 et. seq.). By performing the
acts set forth above, the Trustee and Barker stood in positions of trust to and were fiduciaries (or

as an agent of the fiduciary) of Robert as contemplated under California Welfare & Institutions
Code §15600 et seq. ‘

72.  Financial Abuse. California Welfare & Institutions Code §15610.30 defines

“financial abuse of elder or dependent adult” as follows:

() “Financial abuse” of an elder or dependent adult occurs when
a person or entity does any of the following:

(1) Takes, secretes, appropriates, or retains real or personal
property of an elder or dependent adult to a wrongful use or with
intent to defraud, or both.

(2) Assists in taking, secreting, appropriating, or retaining
real or personal property of an elder or dependent adult to a
wrongful use or with intent to defraud, or both.

(b) A person or entity shall be deemed to have taken, secreted,
appropriated, or retained property for a wrongful use if, among
other things, the person or entity takes, secretes, appropriates.or
retains possession of property in bad faith.

26.
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(1) A person or entity shall be deemed to have acted in bad
faith if the person or entity knew or should have known that the
elder or dependent adult had the right to have the property
transferred or made readily available to the elder or dependent
adult or to his or her representative.

(2) For purposes of this section, a person or entity should
have known of a right specified in paragraph (1) if, on the basis of
the information received by the person or entity or the person or
entity’s authorized third party, or both, it is obvious to a reasonable
person that the elder or dependent adult has a right specified in
paragraph (1).

(c) For purposes of this section, “representative” means a person
or entity that is either of the following: ‘

(1) A conservator, trustee, or other representative of the
estate of an elder or dependent adult.

‘ (2) An attorney-in-fact of an elder or dependent adult who
acts within the authority of the power of attorney.

(California Welfare & Institutions Code §15610.30.)

73.  Damages. Asa proximate result of the Defendants’ conduct herein allegéd, Robert

(individually and through Petitioner) was damaged including without limitations economic injury| -

related to the Defendants’ actions or inactions as fiduciaries and other general and special

damages, all in an amount according to proof at time of trial.

73. Fiduciary Liability. The actions taken by Defendants set forth above were in all

respects maliclous, fraudulent and oppressive, and manifested either conscious disregard or
deliberate co‘ntempt for the rights of the Petitioner, as Robert’s conservator and as trustee for
Robert’s 2004 Trust. Defendants were fully cognizént of the position of trust in which they
stood. The Trustee, Barker and Cal Marin knew, or reasonably should have known, that Robert
(individuélly and through Petitioner) trusted the Defendants not to appropriate his savings and
other funds in a manner which resulted in no benefit to Robert but did generate fees and
commissions to Trustee or to his agents. Trustee and his .agents intentionally, recklessly and

maliciously perpetrated or allowed to be perpetrated substantial financial abuses complained of’

27.

PETITION TO REMOVE TRUSTEE CASE NO



http:15610.30

[\

o 3 O

O

.

herein upon Robert, through Trustee’s own actions and inactions as well as the actions of Barker
and other agents of Trustee, which according to proof, constitute financial abuse.

74. Remedies. The actions taken by the Defendants set forth above were in all
respects intentional or grossly negligent in disregard or deliberate contempt for the fiduciary
duties to which the Defendants are held. Petitioner is entitled to (non-exclusive) equitable relief]
pursuant to California Probate Code §16420, including without limitation any one or more of the
following remedies: (a) rerﬁoval of Trustee; (b) denial of compensation; and (c) recovery of
Lindskog Trus‘g.property paid over to Trustee. Petitioner is also entitled to an award of general,
punitive and exemplary damages as Well as attorney’s fees, pursuant to Civil Code §3294, and
California Welfare & Institutions Code §11657, in amounts according to proof at time of trial as
set forth in Petitioner’s prayers below. Robert, who is a senior citizen, is further entitled to treble
damages pursuant to Civil Code §3345 because: _ |

a) Defendants knew or should have known that their conduct was directed to
a senior citizen;

b) Defendants’ conduct caused Robert to suffer loss of enjoyment of his
property held by the Trustee or substantial loss of assets essential to his health or welfare;
or,

c) Robert was substantially more vulnerable than other members of the public
to Defendants’ conduct because of lus age, poor health, infirmity, impaired understanding,
or restricted mobility, and actually suffered substantial physical, emotional, or economic
damage from Defendants’ conduct.

| PRAYER

WHEREFORE, Petitioner prays for judgment against Defendants, and equitable relief by
this Court as follows: A

1. Removal of William Shine as Trustee for the Lindskog Trust;

2. Order requiring the Trustee to account for all periods in which he was in control of

or received benefit from the Lindskog Trust;

28.
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3. Damages for the proximate and foreseeable loss resulting from Defendants’

actions, including, but not limited to, loss of income;

4, Denial of compensation paid or payable to William Shine as Trustee for all periods

in which he acted as a fiduciary to Robert Lindskog or Petitioner;

5. Punitive and exemplary damages;

6. Co éts of suit herein incurred;

7. Reasonable attorneys’ fees; and

8. Such other and further relief as the Court may deem proper.

Dated: November 2;2 , 2005.

Barulidh%ét\‘iugoni Law Group, Inc.

/ §
PaulJ/Barulich, Byg— -

Attorney for Lois Watson, Petitioner

VERIFICATION

I, Lois Watson, hereby declare:

I am the Petitioner herein, and have read the foregoing Petition to Remove Trustee, for
Surcharge of Trustee; for Objections to Trustee’s Accounting; and for Financial Abuse of Elders
and know its contents. The same are true of my own knowledge, except as those matters which
are therein stated upon my information or belief, and as to those matters, I believe it to be true.

| I declare under penalty of perjury under the laws of the State of California that the above
is true and correct and that this Verification is executed on November Z&, 2005, in San Mateo,

et ﬂfjpf/ ZW

Lois Watson

29.

PETITION TO REMOVE TRUSTEE CASE NO




EXHIBIT A



~

' THE LINDSKOG 1995 REVOCABLE TRUST AGREEMENT

4

THIS TRUST AGREEMENT is entered intq and exequted on the

4 . .. .. .
. (‘r - day of 52@41 ;, 1995 by and between
7 : '

ROBERT A. LINDSKOG and EVA M.
LINDSKOG, husband and wife, herein
" called "Trustors™

and

ROBERT A. LINDSKOG and EVA M.
LINDSKOG; or their successor(s) .,
herein jointly called "Trustee” ‘oxr
sTrustees! or individually called
"Co-Trustea. . i

ARTICLE 1

CEEATION OF THE TRUéT,

“"Section 1.1 _ Purposé of the Trust.

The  Trustors hereby establish a "T¥rust in order to facilitate
the management of the Trustors’ estates during their respective
lives and to create a convenient vehicle for the disposition of

thein respective estates.

Section 1.2 . Transfer of Corpus Creating the Trust.

(a) The Trustors agree to transfer and deliver to the
Trustee by appropriate instrument (s), and by execution hereof do’
transfer and assign, and the Trustée agrees to- accept, all that

property described in Schedule A and do hereby change the benefi-

cliary of those contractual rights described in said Schedule
attached hereto and made a part hereof;hwhich[ together with any

other'property hereaftér conveyed to said Trustee by any'person,

-1 -
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joint tenancies or contracts, shall constitute and be referred to

as the "Trust‘Estate". |

(b) The Trustee sﬁall administer the Trust Estate exclu-
sively for the purﬁbses and objectives set forth 'and according to
the terms and.provisions contained herein.

Section 1.3 =~ Additiomns to the Trust Estate.

(a) Either Trustor, or any other person, may ;dd property to
the Trust Estate at any time. The character of such additions
shall be designated on Schédule A by the, transferor and shall
-thereupon be subject té the terms and provisions of this Trust
Agreement. '

| (b) If property is tranéferred to the Trust Estate after the

death of a Trustoxr, the transferor shall indicate in-writing

.whether such property is to be added to the Survivor’s Trust or

the Family Trust created hereunder. In the absence of such
written declaration, the Trustee shall add such property to the.
Survivor’s Trust. However, any assets paSsing.into this Trust by

reason of the death of a Trustor, by Will or otherwise, shall be

allocated as. hereinafter provided.

Section 1.4 Character of the Trust Estate.

(a) Any pfoperty transferred to- the Trusﬁ Estéée, and any
proceeds thereof, shall retain its origihal_character as the
separate property of Trustor Husband, as the separate property of
Trustor Wife and as the Trustors’ community .property uplesé other-
wise agreed to and designated b? the Trustors.

(b) The Trustee shall have no more extensive power over any

community property transferred to the Trust Estate than eithexr

Trustor would have had undex California Family Code Sections 1100

9.
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and 1102 (as amendéd) had ﬁhis-Trust not peen created. This -
limitation shall terminate on the death of eitheriTrustor.

. (c) For purposes of this Trust, any reference to Trustors’
"community property" shall inclﬁ&e any property aéquired.during
their marriége by either Trustor while domiciled outside
California as described in California Probate Code Section 66, as

amended. However, the Trustors do not intend hereby to change the

. character of such property into community property or to affect

the separate property character of such property for federal

estate tax marital deduction purposes.

Section 1.5  Spendthrift Provision.

No interest in the principal or income of any trust created
hereunder shall be alienated, assigned, éncumbgred or subjec£ed to
creditors"ciaims or. legal process'iﬂ any way beforé éctﬁal
reéeipﬁ by the beﬁeﬁiciary thereof. |

Section 1.6 Rule Against Perpetuities.

Unless sooner terminated in accordance with other provisions
of this instrument, all trusts created under this instrument shall
terminate thhty—one (21) years after the death of the last

survivor of the Trustors and the Trustors’ beneficiaries living on

‘the dafe of the death of the first Trustor to die. The principal

and undistributed income of a terminated trust shall be distri—
Euted to. the then income'benefiéiaries of that trust in the same
proportion that the beneficiaries are entitled to receive income
when the trust terminates. If at the time of such termination the
rights to income are not thén fixed.by the terms of the trust;

distribution under this clause shall be made by right of repre-
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gsentation to the persons who are entitled or authorized, in the
Trustee’s discretion, to receive trust payments.

Section 1.7 Jurisdiction. -

This Trust ié éstablished by tﬁe‘Trustors and is hereby
accepted by the Trustee undef the laws of the State Qf‘Californiaf
All questions concerning its validiﬁy, construction and adminis-
tration shall be determined undervthe laws thereof.

Section 1.8 Name of Trust(s).

The trust created on this date shall be referred to as the
"LINDSKOG 1995.REVOCABLE TﬁUST”K and each subsequent trust created
hereunder shail be referred to by adding the néme of the
benefiéiary thereof, or any other'designation.provided herein.

' ARTICLE 2 -

DEFINITIONS

Section 2.1 ° 'Disability".

The."disabilityﬁ of a Trustee shall Meaﬁ such Trustee’s phys-.
ical or mental .incapacity to coﬁdﬁct the Tegular affaifs of the
Trust, including endorsement for receipt.of funds and the:writ;ng
of checks for disbursement of funds from the Trust Estéte, regard-

less of any legal proceedings to establish incompetency or the

. appointment of a conservator for such Trustee. The condition of

such incapacity shall be evidenced by a written certificate or
statement of such Trustee’s attending physician pursuant to the

written request of a Trustor or of all of the adult beneficiaries

of the Trust Estate if no Trustor is able to act. The ‘successor

Trustee shall thereupon serve as Trustee hereof.



Section 2.2 Children'" and "Isgsue’.

The term "issue" shall meaﬁ lineal descendants of all degrees
of the person referred to and the terms "child", ¥children" and
tigsue® shall include any other child or éhildren hereafter born
to the frusto:s and shall include adopted persons. |

Section 2.3 "Education”.

The term'"education” shalllinclude, without limitation,
(1) sﬁu&ies at public or private elementary or high schools
(including boarding schools), (ii) undergraduate or graduate study
in any-academic field (professional, vocational or otherwise) at'a
public or private univefsity, college or aﬁy other institution of
higher learning, and (iii) any other activity, including travel,

which tends to develop the talent and potentiality of each of the

benéficiaries of the Trust.

Section 2.4 Gender and Number.

As used in this Trust Agreement, -the masculine, feminine, or

neufer gender, and the singular or plural number, shall include

the other whenever the context so indicates.
ARTICLE 3

"RIGHTS OF THE TRUSTORS

Section 3.1 Right to Revoke and Withdraw.

Subject to the provisions of California Family Code Section
761, as amended, or any successor thereto, either Trustor méy
(1) revoke this Trust during the Trustors’ joint lifetime, with
respect to any community property which is a part of the Trust
Estate, by a written instrument delivered to the Trustee and ﬁéi

the other Trustor, or (ii) withdraw dny principal or income of the

Trust Estate that is community property. The Trustor who contrib-

._.5_ )
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uted any separate property whlch is a part of the Trust Estate
shall have the exclusive rlght to (i) revoke this Trust with
respect to such separate property by a written instrument deliv-
ered to the Trustee or (ii) withdraw any principal or ineome of
the Trust Estate that is such Trustor’s separaﬁe property. Upon
receipﬁ of a written instrument purportieg to revoke the Trust,

and after notifying the other Trustor of any community property

" affected thereby, the Trustee shall comply therewith. Except as

otherwise determined by the Trustors, any property so reconveyed
to the'Trustors, or either of thém, or w1thdrawn by the Trustors,
or either'of them, ehall be characterized as community orAseparate
property in tﬁe same manner as it was cheracteriéed pfiof to its.
becoming a part of the Trust Estate.

Section 3.2  Right to Amend.

_Subject to the provisiohs.of California Family Code Section
761, this Trust may be amended during the;Trustoref joint lifetime
only upon theilr joint consent by a written instrument executed by
both Trustors and delivered to the Trustee. |

Section 3.3 Right to Control Insurande Policies..

With respect to any policy of life insurance of which the
Trustee is beneficiary, the owning Trustor reserves all incidénts
of ownership under such policy.

Section 3.4 Application of Powers.

The rights,. powers and authority specified in this ARTICLE 3,
shall apply to any trust created hereunder only while it remains

revocable.
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ARTICLE 4

DESIGNATION -OF THE TRUSTEE

Section 4.1 Original Trustees.
ROBERT A. LINDSKOG and EVA M. LINDSKOG shall constitute the
oriéiﬁal Trustees and while they are living or until the successor

" Trustee(s) is f{(are) acting pursuant to the provisions hereof,

' either of them shall be authorized to execute any and all

documents on behalf of the Trust relating to the Trustors’

community property assets which are a part of the Trust Estate.
While both Trﬁstors are acting as Co—Trustees,.Trustor_Husband'
shall have the sole authority to execﬁte'any'and all documents on
behalf of the frusﬁ relating to his separate property assets which
are a part of the Trust Estate and Trustor Wife shall have the
sole authority to'execﬁte any and all documents on behalf of the

-

trust relatiﬁg to her separate property assets which are part of

the Trust Estate.

.Section 4.2 Successor Trusgtees.

On ‘the death, disability, incompetency or resignation of
either Trustor while serving .as an original Trustee, the remaining

Trustor shall serve as sole Trustee hereof. If said remaining

Trustor 'shall be unable or unwilling to serve as Trustee for any
reason whatsoever, WILLIAM B. SHINE shall serve as sole successor

Trustee. If WILLIAM B. SHINE shall be unable or unwilling to

serve as successor Trustee.for any reason whatsoever, ALLAN

LINDSKOG shall serve as sole successor Trustee hereof.
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Section 4.3 Compensation of a Trustee.

A'Trusteé shall be eﬁfitled to reasonable compensation for
services together with all costs and expenses incurred by.such
Trustee.

Section 4.4 Trustee’s Bond.

No bond shall be required of any Trustee hereof, except as .
required by law.

Section 4.5 Accounting by a Trustee.

The Trustee shall account to the adult beneficiadries of the
trust (s) created hereunder and, to the éxtent permitted by law,
the wfitten'épproval of such adult beneficiaries shall bind minors
and contingent remaindermen. |

There need be no physical division of ‘the various trusts
created'by this.Agreement except as-may be required by the
terminatipn of any of the trusts, but the Trustee shall keep

séparate accounts for the different undivided interests.

Section 4.6 ‘Non-Responsibility of Successor Trustee.

- A successor Trustee need not examine the acts Or omissions of
a predecessor Trustee and may‘accept the accounts rendered énd
properties deiivéred over to it‘by a predecessor Trustée'withoutl

liability or responsibility for any losses or damages'resulting

‘from such predecessor’s acts or omissions.

Section 4.7  Resignation of a Trustee:

A Trustee may resign by giviﬁg written notice thereof to a
Trustor of; in the absence of a Trustor, then to all of the adult
income beneficiaries of the Trust at that time and, in the caée of

minor beneficiaries, to their natural or legal guardians. Any



resignation of a Trustee shall become effective immediately and .
the successor.Trustee shall thereupon commence to serve.

Section 4.8 Power to Designate a Successor Trustee.

On the death, disability, incompetency, resignation or
removal of a Trustee hereunder, if nd successor Trustee is
desigﬁated herein, or if the successor Trﬁstee(é) shall -foxr any
reason fail to gqualify or be unable to ser&e as Trustee, the
Trustors, or the survivor.of ﬁhem, shall aesignate a successor
Trustee. If both Truétors are deceased or otherwise unable to

designate a successor Trustee, then a majority of the competent

" adult income beneficiaries of the Trust Estate and the natural or
_ legal guardians of any minor beneficiaries shall have the right to

- designate a successor Trustee. If such beneficiaries and guar-

dians sha;l fail to so desigﬁate a successor, then such designa-

tion shall be.made by a court of competent Jurisdiction at the

expense of the Trust.

Section.4.9 . Liabilityv of Trustee(s).
No Trustee designated in this instrument shall be liable to
any beneficiary or to any heir of either Trustor for.such'

Trustee’s acts oxr failure to act, except for willful misconduct or

. grosé'negligence. No Trustee shall be liable or responsible for

any act, omission or default of any other Co-Trustee.

Section 4.10 Toxic Substances.

The Trustee is expressly authorized to defend at the sole

.expénse of the Trust and the Tr@st shall indemnify the‘Trustee(s)

against any and all c¢laims, demands, or liabilities, arising out
of, or from, allegations charging the existence of.toxic waste of
any kind on Trust property and the vielation of any law, rule or

_9_



regulation related thereto. The costs of all such determinations
compliance with laws and defenses shall be paid from Trust assets

or from Trust Income, or both. The Trustee. is expressly autho-

rized to take whatever action it deems necessary, at the expense

of the'Trust(é), to ensure that all Trust assets are in compliancé

with all applicable Local, Municipal, County, State and Federal

Regulations.'
POWERS'OF.THE TRUSTEE
Section 5.1 Administrative Po&ers of the Trustee.

In addition to those powers now or hereafter conferred by
law, the Trustee or successor Trustee shall have full power to:

) (a) invest and reinvest the trust funds in every
kind of investment, including but not limited to any and
all corporate obligations, preferred or cowmmon stock,
shares of investment trusts, investment companies,
mutual funds, wmortgages, mortgage participation, bonds,
debenturés, money market funds, notes,. precious wmetals, -
deeds of trust and any common trust funds maintained by

.any financial institution or trust company, including
any common trust fund .administered by a financial insti-
tution which is.a Trustee hereunder; purchase and sell
such shares or investments (including short sales), oxr
éxercise, buy or sell 'stock options (including puts and
calls), subscriptions or conversion rights; buy and sell

.commodity futures; and with respect to all said securi-
ties and investments held in this Trust, vote, give
proxies, participate in voting trusts, pooling agree-
ments, foreclosures, reorganizations, consolidations,
mergers, acquisitions, liguidations or other like occur-
rence; and incident thereto, hold securities or other
trust property in Trustee’s name as Trustee hereunder,
or in the name of a nominee, depository or custodian or
any protective or other committee, upon such terms and
conditions as the Trustee may deem advisable, or hold
such securities unregistered in ‘such condition that
ownership will pass by delivery; hold securities in a
margin account with a brokerage firm and to borrow
against the value of such securities to the extent
permitted by ‘law, including executing short sales on
margins; purchase bonds and to pay such premiums in
connaction with the purchase as the Trustee, in the
Trustee’s discretion, deems advisable; provided, how-

-10-
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1 ever, that each premium shall be repaid periodically to °

principal out of the interest on the bond in such rea-
sonable manner as the Trustee shall determine and, to
the extent necessary, out of the proceeds on the sale or
other disposition of this bond;

(b) ~ deposit trust funds in any savings or other
account, interest-bearing or non-interest-bearing, in
any currency whatsoever with any bank, financial insti-
tution or other depository, within or in excess of any
governmental insurance limitations, or deposit such

_trust funds without limitation, in investment certifi-

cates or time certificates or other investment paper;

(c) purchase in the Trustee’s discretion at less
than par obligations of the United States of America
that are redeemable at par in payment of any federal
estate tax liability of a Trustor'in such amounts as the
Trustee deems advisable, and for that purpose the’
Trustee may partition a portion of ‘the community prop-
erty of the Trust Estate and make such purchases from
either separate property portlon The Trustee may.
purchase such obligations in such amounts as the -Trustee
in the Trustee’s sole-discretion deems appropriate, and
the Trustee may. borrow funds and give security for said
purchase. The Trustee shall not be liable to a Trustor,

.any helr of a Trustor, or any beneficiary of this Trust-

for losses resultlng from purchases made in good £faith.
The . Trustee is directed to redeem any such obligations
that are part of the Trust Estate to the fullest extent

possible-in payment of federal estate tax liability of a
Trustor;

(d) retain or acguire assets which are non-income
producing if the Trustee, within the Trustee’s sole

. disecretion, deems it to be in the best interest of the

Trust, provided, that the surviving Trustor may require
the Trustee to sell any non-income producirg asset which
is held or owned by the Survivor’s Trust or the QTIP

"Trust and replace it with income produclng property;

invest and re-invest all or any part of the Trust Estate
without any restriction or ‘requirement for diversifica-

_tion of 1nvestments,

(e) collect and receive all dividends, interest,
rent and other income owing to the Trust, hold a reason-
able amount of cash uninvested as the Trustee may deem
necessary to pay expenses in the administration of this
Trust or for general use in the preservation of the
Trust Estate or to provide working capital for any
business or businesses conducted by the Trustee in
connection with the management of the Trust Estate, or

for any other purpcose relating thereto which the Trustee ™"~

deesins fedsible;
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(f) pay out of income first, or, if insufficient
then out of principal, any and all lcans and interest
thereon or charges there for, all taxes, assessments,
fees, charges, insurance premiums for fire and other
casualty and extended coverage policies, public liabil-
ity and property damage pollc1es and other  expenses
incurred by said Trustee in the admlnwstratlon or pre-
servation of this Trust;

(g) form corporations} associlations, partnerships
(limited and/or general) or limited liability- companies-
for the purpose of conducting any business venture in
which the Trust may be or become a participant and

‘pursuant thereto, file Articles of Incorporatlon, make

application for the issuance of securities, execute
partnership agreements, certificates or other .
instruments pertinent thereto, and perform any other
acts or functions as may be necessary or desirable to
carry into effect the formation or modification thereof
or amendment thereto; to form, 'or participate in
partnerships, general or limited, or in the

‘reorganization thereof, or to exchange partnership

interests where the owneirship interests received or
obtained by the Trustee have different attributes than
other partners in such partnership and which are

designed to fix and/or minimize the fair market value of .
such partnership interests; ~

(h) continue to hold and operate, sell or liqui-
date, at the risk of the Trust Estate, any business,

.partnership interest, limited liability company

interest; or capital stock of any corporation, which the
Trustee receives or acguires under this Trust,
participate in reorganizations or recapitalizations
which involve the exchange of such capital stock for
other shares of such corporation having different
rights, preferences, and privileges, without liability
for the conduct, mismanagement, or negligence on the .
part of any employee of a business, or any employee oxr
partner of a-'partnership, or employee, officer oxr .direc-
tor of a corporation, and, in the.absence of any actual
notice to the contrary, accept as correct the fimancial
or.other statements rendered by any accountant for any
such business, partnership or corporation; and -

(i) rto hold stock of an S Corporation as defined
in the Internal Revenue Code (hereinafter "S Stock"),
make an election to have any corporation treated as an S
Corporation, enter into agreements with other share-
holders relating to transfers of S Stock or the manage-
ment of the S Corporation, and allocate amounts received
and the tax on .undistributed income between income and

principal. The Trustee may allocate the tax deductions
and credits arising from ownership of § Stock between.
income and principal. In making any such allocations,

~12-



'the Trustee shall consider that the income beneficiary
is to have enjoyment of the property at least equal to
that ordinarily assoc¢iated with an -income interest and
in all events shall provide the required beneficial
enjoyment to the income beneficiary. Notwithstanding
anything. herein to the contrary, the Trustee may at any’
time divide any trust hereunder which has a single
income beneficiary into two separate trusts, one trust
consisting of all S Stock and the dther trust consisting
of the remaining assets. Each such trust shall be held
under the terms hereunder applicable to the trust so
divided, except that (i) there shall be no power in the
trust consisting of S Stock to make payments of
principal during the lifetime of the income beneficiary
to any person other than the person then entitled to
receive the income and (ii) all income of the trust
.consisting of § Stock dccrued or undistributed at the
death of the income beneficiary shall be payable to his
or her estate. The trust consisting of S Stock shall
not be recomblned with the other trust upon the exchange
of any S Stock for other assets, but shall at all times

after its creation permit payments of pr1nc1pal only - to
the then current income beneficiary.

Any provision of this Trust which may appear to conflict

with Trustor’s intention that any trust contalnlng § Stock’

- qualify as:-a Qualified Subchapter .8 Trust as defined in
Section 1361(d) of the Internal Revenue Code shall be
construed so as to accomplish that intention. If the
Trustee, in the Trustee’s sole discretion, determines that
such intention might not be accomplished, the Trustee shall
_have the.power to amend the trust to accomplish said

intention, subject to the following condltlons and
llmltatlons

(1) No such amendment shall be made except to
accomplish the intentions set forth in this Section.

(ii) All such amendments shall be in the form of a
decree of the court having jurisdiction over the trust, upon
petltlon by the Trustee and after such notice to the partles
in interest as such court may direct.

(iii) The Trustee shall have the power to reguest
that any .such amendment take effect as of the effective date

of this trust, or any subseaquent date, in the Trustee’s sole
discretion.

(j) execute and deliver any deeds, mortgages,
contracts,  rinstruments of transfer or other documents
necessary to pass marketable title in and to any assets
of said Trust Estate oxr any part thereof; execute powers
of attorney, either general ox special, for any trust
purpose as the Trustee(s) may determine;
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(k) sell . to, purchase property from, borrow from,
lend to or guarantee loans to .a Trustor, the personal
representative of the estate of a Trustor, the Trustee

of a trust established by a Trustor, or to any other
third persons;

(1) borrow money for any purpose whatsoever from
any source whatsoever and upon such terms as the Trustee
deems feasible, encumbering or -hypothecating, 1if
necessary, by mortgage, deed of trust, pledge, margin or
otherwise, the Trust Estate or. any part thereof as

. security; pledge, encumber or otherwise hypothecate

Trust Property as security for loans made to the
Trustoxrs by third parties;

(m) purchase casualty, liability and risk insur-
ance of any kind, or as may otherwise be permissible by
law, and in such amounts as the Trustee may -deem advis-
" able to protect the Trust Estate and the Trustee against
any hazard; acquire policies of life insurance on the
life of any of the beneficiaries herein and pay the
premiums thereon. Subject to the powers granted to the
Trustee under subparagraphs (1) and (2) below, the
beneficiary of each such pollcy shall be the Trust of
which the insured may be an income beneficiary.

(1) with respect to any policy of
insurance on the life of any person which may
form a part of the Trust Estate, to exercise’
and enjoy for the purpose of the Trust Estate
as absolute owner of such policy or pollc1es
any incidents of ownership, ‘rights and

. privileges under 'such policies, including, but
not limited to, the right to borrow upon and
pledge such policies, for a loan or loans, to
surrender them for their cash surrender wvalue,
or to surrender or joidn in the surrendexr of
such policies for predated policies having an
aggregate value equal to the policies at sur-
render. Furthermore, the Trustee shall not be
required to pay any premiums or other assess-
ments on any such life insurance policy which
are required to maintain it as-a binding
insurance contract. In the case of any such
non-payment, however, which results in the
cessation of the policy as binding insurance
contract, the Trustee shall see to it that any
and all rights of the Trust Estate in and to
such policy shall be preserved and protected

in a manner consistent with the provisions of
this paragraph;

(2) notwithstanding any provision in
this paragraph--(m) to the contrary, no :
individual acting as a Trustee hereunder shall
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have any authority to exercise any of the
powers granted herein with respect to any
policy of life insurance owned by the Trust on
such individual’s life. All such authority
with respect to any such life insurance policy
or policies shall be exercised by the then
qualified and acting Co-Trustees of the Trust
Estate, if any, other than the insured. If
.there is no Co-Trustee then gqualified and
acting, such authority shall be vested in the
next successor Trustee appointed or nominated
herein who, for purposes of this paragraph
only, shall act as a Special Trustee heresundér
and if there is no successor Trustee who can
act, the Trustee shall appoint a Special
Trustee to act for this purpose. The
authority granted herein to the remaining
Co-Trustee oxr Co-Trustees or to the Special
Trustee, as the case may be, with respect to
such pollCles of life insurance, shall be to
exercise all incidents of ownership with
respect to such policies, including but not
limited to the power to designate the benefi-
cliary or beneficiaries of such life insurance

- policy, the power to pay premiums, chHarges or

other assessments thereon, and the power to
select the method under which the proceeds of .
such life insurance policy are to be paid;

(3} Upon. receipt of proof of death of
the insured under any policy of life insurance
contained in the Trust Estate, the Trustee
shall use reasonable efforts to collect all
sums payable under said policy. All sums so
received shall become part .of the principal of
the Trust Estate, except for interest paid by
the insurer which shall be added to income.

In connection with such life insurance
policies, the Trustee shall have full power to
compromise, arbitrate, or otherwise adjust any

. claim, dispute or controversy arising under

any such policy, and shall have the authority
to initiate, defend, settle and compromise any
legal proceeding necessary in the Trustee’s.

-opinion to collect the proceeds of any such

policy. The Trustee’s receipt to any insurer
for the insurance proceeds under such policy
shall be considered in full discharge of the
insurer’s liability to the Trust Estate and
the insurer shall not be under any .duty to

inquire into the disposition. or appllcatlon of
policy proceeds, :

—_— — e mpwee -

(n) compromﬂse, arbltrate or otherwise adjust any

cTalms against or in favor or the Trust commence or
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defend any litigation with respect to the Trust or any
property of the Trust Estate as the Trustee may deem
advigable; -

(o) retain such investment advisors as the Trustee
selects for the purpose of managing, reviewing and
rendering advice and counsel in ¢conmnection with Trust
investments, with the Trustee having the power to grant
such counsel the discretion to 'enter into transactions
without consulting the Trustee, and when the Trustee .
exercises such powers, the Trustee shall not be held
liable or otherwise surcharged for losses directly
attributable to investments wade on the advice and
recommendations of the investment counsel or attribut-
able to the actions of such counsel while exercising
discretionary powers granted by the Trustee; employ any
other counsel for general or specific purposes,
lnclud;ng legal, tax, financial, accounting or-other

"professional or technical services in connection with

any Trust purpose or function;

(ﬁ) permit’ any beneficiary herein to reside in any
dwelling house, occupy any land or have the custody and
use of any chattels which are part .of the Trust Estate,

upon such terms, provisions and condltlons as Trustee -
determines;

(gq) zrelease or restrict the scope of any power
that the Trustee may hold in connection with the Trusts
created under this instrument, whether such power is
expressly granted in the instrument or implied by law.
The Trustee shall exercise this power in a written
instrument executed by the Trustee, specifying the

powers to be released or restricted and the nature of
the restrlctlon,

(x) partltlon, allot and distribute the Trust

Estate, on ‘any division or partial or final distribution

of the Trust Estate, in undivided interests or in kind,
or partly in money and partly in .kind, at valuations
determined by the Trustee, and to sell such property as

. the Trustee may deem necessary to make division or

distribution. In making any division or partial or final -
distribution of the Trust Estate,. the Trustee shall be
under no obligation to make a pro rata division, or to
distribute the same assets to beneficiaries 81mllarly
situated; but rather, the Trustee may, in the Trustee’s
dlscretlon make a non-pro rata division between trusts
or shares’ and non-pro rata distributions to such benefi-
ciaries, as long as the respective assets allocated to
separate trusts or shares, or distributed to such bene-
ficiaries, have equivalent or proportionate fair market
value. The exercise by the Trustee of the discretionary
powexrs herein granted with respect to the allocation or
distribution of property in kind shall be final .and

16—


http:exerci.se
http:relea.se

conclusive updn all interested persons and shall not be
. subject to review and no beneficiary shall have the
right to recoupment or restoration of any loss said

beneficiary suffers as a result of such exercise of
dlscretlon,

(g) retain said Trust Estate in the same form as
received by the Trustee or acquire any real and personal
property-of any and all kinds and character, wheresoever
situated and from whomsoever, without limitatiomn,
including the acquisition or purchase of assets from a
Trustor or from the estate or any trusts created by a
Trustor upon such terms, provisions and conditions as
the Trustee, may negotiate and determine; sell or
exchange any part of or 'all of the Trust Estate, at
public or private sale upon such terms and conditions as
the Trustee may determine, or repair, improve, sub--
divide, develop or lease without restriction or limita-
tion as to terms any part or all of the Trust Estate,
whenever the Trustee deems it advantageous or advisable,
transfer the Trust Estate to any other state or juris- _
diction outside of the State of California if the
- Trustee deems such transfer to be in the best interest

of ‘the beneficiaries hereof;

{t) execute any and all documents on behalf of the
Trust;

(u) notw1thstand1ng anythlng in this instrument to
the contrary, the Trustee shall not pay any death taxes,
including interest or penalties, last-illness and fun-
eral expenses, attorneys’ fees, administration expenses,
debts, or other obligations of a deceased Trustor or his
or her estate from proceeds of insurance policies on a
deceased. Trustor’s life. However, to the extent there
are no other dssets available for such purposes, the
Trustee, in the Trustee’s discretion, may use insurance
proceeds that are otherwise taxable in a deceased

Trustor’s estate for federal estate tax pu¥poses for
such payments;

(v) 1f the trust principal héld for any benefi-
ciary who 1s over age eighteen (18) has a value which
the Trustee determines is inadequate to warrant further
trust administration, then the Trustee, in the Trustee’s
sole discretion, may distribute the entire Trust Estate
to the beneficiary thereof and cause the Trust for such
beneficiary to be terminated; provided, however, that
such power to terminate a Trust hereunder may not be’

exercised by any Trustee who is a beneficiary of such
Trust;

(w). exercise the special election provided by
Section 2652(a) (3) of the Internal Revehue Code, as
amended from time to time, and shall allocate that
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portion of the Generation-Skipping Transfer Tax
Exemption undexr Section 2631 of the Code of a Trustor

which remains unallocated at the time of said Trustor’s
death.

Section 5.2 Power to Divide Trust Fund (GSTT)

(a) If any trust established hereunder may be subject to the,
_federél generation-skipping transfer tax (”GSTT”) as a result of
an'inadequate, or inappropriate allocation of a transferror’s GSTT
exemption under Section 2631aof the Code, the Trustee may divide
that trust and the property otherwise allocable thereto into two.-
(2) separate trusts of egual or unequal value, but on the same,
terms and with the same.beneficiaries, so that the Trustor’s GSTT.
‘exemption may-be allocated to one of the trusts to the exclusion
of the other, so that one such trust éﬁali have an inclusibn ratio
of one (l):for GSTT purposes and one such trust shall have an
inclusion fatio of zero {0). |

(b) Iﬁ determining the denominator for the "applicable
fraction' used in célculating:the GSTT inclusion ratio for any
trgst hereunder, it is the Trustors’ intent tﬁat the "applicable
fraction" be calculated under the Treasury Regulatiéns in effect
at such time'to accomplish tﬂe intended result.: To this end, and
notwifhstahding any other provision hereéﬁ,_unless changes in
applicable Treasury'Regula#ions require otherwise, the Trustors
direct the Trustee to fund such‘trusts either using cash, date of
distribution valdes, or (if the Trustee elects to fund such trusts
in kind using'date of death.values) iq a manner that'fairly

reflects net appreciation and-depreciaﬁio; (occurring between -the

valuation date and the date of distribution) in all of the assets

" from which the distxribution could have.been made, in accordance
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with Proposed Treasury Regulations Section 26.2642 or any succes-

sor thereto.

Section 5.3 . Power of Attormev.

Thé power and authority conferred upon a Trustee hereof shall
constitute a "power of attorney" sufficient to enable it to
transfer title to or any beneficial interest in any and all
personal .or real property of the Trustors to said Trustee ifj in

its discretion, said Trustee deems such transfer necessary for the

purpose of this Trust.

Section 5.4 ‘Determining Principal and Income.

Except as otherwise specifically provided in this instrumént,
the Trustee shall have the power, exercisable in, the ?rustee>s
discretiop, to determine what is principal of income of the trust
estate and to apportion and allocate receiﬁts and expenses and
other charges.betWéen these accounﬁé, including also the power to
éharée in whole or in part against. principal, or amortizé out of
or charge forthwith to incdme, bremiums.paid on the purchase of
boﬁds or other obligations. The Trustee need ﬁot be réquirea to -

~establish a réserve for depreciation, or make cﬁarges for

depreciation against incéme, but may do so if the Trustee iﬁ thg
Trustee”s discrétion so determines. .The reserve and charges are
to be established on the éssumptions and in the-amounts that the

Trustee determines.

If the Trust is a member of a partnership, ﬁhe Trustee shall
be entitled to accept, fof the paftnership interest, -any
aécounting methods used by the partnership, deépite the incluéion
of depreciation reseryeéAby the accounting methods and the
assumptioné'oﬁ which any reserve is based, and despite any
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inconsistencies with the accounting methods used by the Trustee
for other property of the Trust Estate.
No inferénce of imprudence or partiality shall arise if the

Trustee, 1in exercising the discretion conferred here on the

Trustee, has allocated a receipt or-expenditure in a manner

contrary to any provision of the California Revised Uniform

Principal and Income Act. Except as.the Trustee exercises the
discretion conferred on the Trustée and except -as ofherwise
providedfin this trust instrument; matters relating to principal
and income shall be governed by the provisions of the Californ;a
Revised Uniform Principal and Income Act from time to time
existing.

Section 5.5 . Special Limitation on Powers of a Trustee.

Notwithstanding the provisions of Section 5.1 hereof, after

. the death of a Trustor, any power or discretion .given to any

Trgstee hereunder shall bé exercisable, when possible, only by a
Co-Trustee who is neither a Beneficiary-hereof nor the insured
u;&er any policy of .1ife insurance owned by any Trust, Family or
otherwise; whenever sgch restriction is necessary or desirable in
order to prevent any advefse or unfavofable iﬁcome or transfer tax
consequence, inclu@ing, but not limited to, the unfavoréble estate

tax consequences of inclusion of the policy proceeds in the Gross

Estate of the insured.

Section 5.6 =~ Duties of the Trustee in the Event of Dissclution

ot

the Trustors’ Marriage.

In the event a final judgwment of dissolution of the marriage-
“the Trustors is entered by a court of_competent jurisdiction,
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tﬁe Trusfee shall adminisﬁer the community assets of the T;uSt
Estéte as follows:

(a) Whenever a court of competent jurisdiction makes an order
or decree covering the'community assets of the Trust Estate pur-
suant to the filing of a petition by either Trustor to dissolve
the marriage, the Trustee shall coﬁply with the terms and provi-

sions of such order or decree;

(b) Whenever the Trustors duly execute an agreement. covering

~

the disposition of the community asseﬁs, the Trustee shall comply
therewith; and . '
(d) In the absence of a court order, decree, or an agreement
as aforesaid, upon final judgment or dgcree of dissolution of
marfiage, the Trustee’s records shgll thereafter reflect the
bharﬁcter of the commﬁnity property as the separate property of

the parties, allocating one-half (1/2) the value thereof to each

Trustoxr.
ARTICLE & .
ADMINISTRATION WHILE BOTH TRUSTORS ARE LIVINd
Section é.l Distribﬁtion of Income and Principal During. the

Trustors’ Lifetimes.

While both Trustors are living, the Trustee shall pay to the-
Trustors, or either of them, all the net income derived from any

community property of the Trustors which is part of the Trust

Estate, together with such amounts of commuﬁity property as either

Trustor shall direct in accordance with Sectiocon 3.1 hereof. In
addition, the Trustee shall pay all the net income from any separ-

ate property.to the contributing Trustor together with such
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amounts of separate property principal as thée contributing Trustor
shall direct in writing.

Section 6:2 Conservatorship .- Guardianship - Incapacity.

(a) Notwithstanding any ofher provision of this ARTICLE, if
a conservator or a guardian is appointed by a court of competent
jurisdict;on for the person or estate of a Trustor, the Trustee
shall pay to such éonsér&ator or guardian for the benefit of such
Trustor such amounts of the net income and/or principal of the

Trust Estate to which such Trustor is entitled under Section 6.1

" hereof as may be necessary for the proper health, support, educa-

tion and mainﬁenance.of such Trustor.

(b) Notwithstanding any ofher provision of this ARTICLE, if
a Trustor shall'be incapacitated, as'evidencgd by a written
instrumént from such Trustér's étténding physician, under cir-
cumstances not involving a jﬁdicial procee&ing, the Trustee shall

pay to the non-incapacitated Trustor, .or apply for the benefit of

either Trustor, first from any'commuhity property which is a part

of the Trust Estate, and then from ény of the incapacitéted
Trustor’s separate pfoperty which.is é part of the Trust Estéte,
such amounts éf'net-income and principal as may be necessary for
theﬁpfopér health, support, education and maintenance of both
Trustors, until thé.incapacitated.Trustor, as evidenced by a
written insfrument from said Truétor’s’attending physiciam, is
able Eé manage his or her own affairs, or until the death of
either Tfuétor. Any ilncome not paid to or applied for the benefit
bf the Trustors.éhall be accumulated and added to the principél of

the community or separate estate, as the case may be.
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(c) NotWithstanding the foregoing, if neiﬁher Trustor is
acting aé a Trustee, the Trustee shall have the power to convey,
encUmEer or.otherwise dispose'of community real and personal
property under this instrument withouﬁ the consent of either
Trustor Husband oxr Trustof Wife, whether or not Trustor Husband or
Trustor Wife shall ﬁhen be capable of giving such consent.

- ARTICLE 7

ADMINISTRATION OF THE TRUST ESTATE ON

THE DEATH OF A TRUSTOR

Section 7.1 Administration of the Trust Estate.

On the death of'the'firét Trustor to die (the "Decedent®),

the Trust Estate shall be distributed. and administered as provided

herein.

Seqtibn 7.2 Pogtponing the Division: The Alternate'Valuation

(a) . The Trustee may postpone the actual division of the
Trust Estate into separate trusts for a period of six (6) months
after the death of the Décedent, and for any reasonable period
thereafter; provided, however, that when the Trﬁétee deférs divi-
sion or distribution -of the Trust Estaté, thé déférred division or
distribution shall be:accoun£ed for as if it had occurred at the
date of déath of the first.Trustor'to die,'and the rights,
inciudiqg rigﬁts to income, shall be deemed to have accrued and
vested as of such date.

(b) ~ If the division of the Trust Estate is postponed as set
forth above, the Trustee shall pay to of apply for the benefi# of

v e J

e lLilcome OY

{

-

.the Survivor at least annually such amounts of thw
principal of the Trust Estate as may be necessary for the
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Survivor’s health, support, education and maintenance; p;évided,
however, that the Trustee shall pay to or apply for the benefit of
the Survivor all of the income attributable to property Qualifying‘

for the Federal estate tax marital deduction.

Section 7.3 Payment of Efpenses; Taxes and Debts.

(a) If the Trustee determiﬁeé that other provision has not
been adequately made; the Trustee shall paj'(i) any last illness
and funeral expenses’of the Decedent; (ii) any expenses incﬁrred
in the administration of the affairs of thé ﬁecédent, including

attorneys’ and accountants’ fees for general or special services

- rendered, and (iii) any federal or state estate or inheritance

taxes, including penalties and iﬁterest) arising by reason of the
Decedent’s death. |

~ fb? ANy expenses, cqstslor taxes igcurred pursuant to sub- .
paragraph (a) of this Section shall be paid by ana deducted from
the Family Trust, éiceét (i) to the extent that such expenses or

costs are properly chargeable to the Survivor’s share of'community

propefty inclqded in the Trust Estate, they shall be charged to

the Survivor’s Trust, and (ii) the Trustee need not satisfy any
such claims oxr obiigﬁﬁiong out 5f proceeds realized from any life
or accident iﬁsurance policiés‘which may be payable by reason of
the'Decedent’s death. Qotwithstanding the foregoing, the Trustee
shall pay and charge to, prorate among, and/or recover, to the
extent.providéd by any tax law or other statute, from the persons
entitled to the benefits giving rise to such tax, any additional
reéépture tax imposed by reason of-Section 2032A of the Interﬁal
Revenue Code (the "Code"). JAny gene;ation:skipéing transfer tax
imposed by reason of Section 2601 of Chapter 13 of the Code shall
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be paid by-the party liable for said tax.under that Section and,

| 1f the Trustee is llable therefor, the amount of the tex shall be
charged against the share of Trust Estate the allocatlon of which
results in the 1mp051tlon of said tax.

Section 7.4 Tax Elections.

The Trustee may elect to claim deductions alternatively for
income tax purﬁoses or for estate and inheritance.tax purposes.
In exercising such discretion,'the'Trustee gshall not be required
to allocate the tax behefit or detriment resultihg‘from'suhh
electlons agalnst the 1nterests of income or pr1nc1pal benefl—
ciaries, and the dec151on and actions of the Trustee in connectlon
therewith shall be conclusrve and binding upon all beneficiaries

hereunder.

Section 7.5 Distributionn of Persconal Effects.

If for ahy reason the.&iStribution of a Trustoxr’s personal
property to the beneficiaries named under a Trustor’s Will,
beering‘the same dete-as the Trust and giving effect to any
codicils thereto, shall not have'been‘eﬁfective, and if such
assets ere a part ef the Truet Estate, then the Trustee Ehall
distribute, free ofAtrust, all of the Trustor’s jewelry, clothing,
household furhrture:and furnishings, personal automobiles, and
other tangible.artiqles of a personal nature, or Trustor’s
interest in any such property, not otherwise SpECWflcally disposed
of by Trustor’s Will, or in any other'manner, together with any

insurance on the property, to the Surviving Trustor, provided that

he Surviving iruSCOr survives the Dec dent by thirty (30) days

"If the Surviving Trustor fails to survive the Dezedani-for that

period, then said property shall be distributed to Trustors’ then
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living children, in equal shares, as said children shali agree.
If there are no such children then living, this gift shall lapse
and said property shall bé added';o the femaining:balance of the
Trust Estate to be administered and distributed as provided

herein.

Section 7.6 Division of Trust Estate.

(1)° On the death of the first Trustor to die (the
"Decedent"), i1f the Decedeqt owns an interést in any asset_which
is or becdmes a part oflthe Trﬁst Estate, then the Trust Estate .
'shall be divided into the following séparatg Trusts:

(a) The "Survivor’s Trust", to be designated by pre-
fixing the name of the surviving Trustor (the "Survivor"); and

(b)‘ The "Qualified Terminable Interest Property Trust'
(QTIP Trust), to be designéted by pref%xing Ehe name of the Dece-

dent; and

(c) Thé "Family Trust" to be desigmated by prefixing
the name of the Decedent.

(2) The share of the Trust Estate allocated to the
Survivor’s Trust.shall consist of the following: (i) all of the
Survivor”s separate property and (ii) the Survivor’s interest in
the community property of the Trustors, aajusted td reflect the
value of any community property which,vests in the. Survivor other- -
wise than undefithis Trust Agreement. Notwithstanding anything to
thelééntrary in this paragraph, the Trustee ﬁay allocate the real
property Which tﬁe Trustors are using as their principal placé of
residencé atlghe time of the Decedent’s death and the furnitufe
and furnishings therein to the Survivor’s Truskt .. .subjsct to any
and all liabilitieé apd encumbrénées théréon/ if any. The Sur-
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vivor’s Trust shall be administered and distributed in accordance

with the ?rovisions contained in ARTICLE 8 hereof.
(3) The share of the Trust Estate allocated to the QTIP
Trust shall consist of the balance of the Trust Estate which is

not allocated to the .Survivor’s Trust as aforesaid. The QTIP

Trust -shall be ‘irrevocable and shall be administéred and distri-

buted in accordance with the provisiens cgntained in ARTICLE 3

hereof. Notwithstanding anything contained herein, if a reduction

of the property allocated tdvthé‘QTIP Trust under this Section

. would not result in any increase in the federal estate tax upon

the Decedent’s estate.after allowing for the.unified éreait
against the federal estate tax and the credit for state death
taxes (but only to the extent that consideration of the latter
credit does not increaée the amount of state succession taxes .
otherwise payable to any state by‘réasoﬁ 6f Decedeﬁt’s deatﬁ), the
pfoperty allocated to the QTIP Trust shall be reduced by the
largest amount which, after taking into account ail federal estate
ﬁax deductions other than the marital deduction, will fesult in no
such inéfease and such aﬁount shall not pass under .the QTI?,Trust
but shalliinstead pass to and become a.pa£t of the "FAMILY TRUST",
which is irrevocable and shall be administered and distributed in
accordance with the prpvisions cénﬁained in ARTICLES 10 and 11

hereof; and, provided.further, that this.provision shall not limit

‘the discretion of the Decedent’s personal representative in making

an élection for federal estate tax purposes between the valuation

‘of the Decedent’s estate at the date of his or her death and

valuation at an alternate date, or to claim _expens=es or losses as
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either federai estate tax deductions or federal income ﬁax deduc-
‘tioms.

The Trustee shall éatisfy sﬁch pecuniary amount in caéh or
kind, or partly in each;_and'assets allocated in kind to satisfy a'
pecuniary amount shall be deemed to satisfy.such amount on the
basis of -their values at the date or dates of allocation. The
Trustee shall allocate to the QTIP Trust only assets contributed
to of added to the Trust whicHAarg eligible for the federal estate:
tax and marital deduction, and only to the extent sucﬁ transfer
would effectla reduction in the federal estate tax otherwise
payable by réason of Decedent’s death.

| (4) The Surviving Trustor may, at any time within nine (9)
months of the.death of thg Decedent, disclaim in'ﬁhole or in part.
any interest, right, or benefit grantéd to the Suxviving T;ﬁstor
under the provisions of the QTIP Truét.which_disclaimer shéll |
comply with Sections 2046 and 2518 of the Internal Revenue Code,
as amended from-timg to time. The portion of -the Trﬁst Estate so
disclaimed by the Surviving Trustor shall be allocaﬁed td and
become a part of the.Family Trust and shall be held, adﬁiﬁistered__
and distributed in accordance with its terms.

(5)._The Ealance of the Trust Estate ggi allocated to the
Survivor’s Trust or to the QTIP Trust as aforegaid, shail be
allocated to and become a part of the Fémily Trﬁst ana sﬁall be
administered énd distributed.in éccprdance Qith the provisions

contained in ARTICLES 10 and 11 hereof.
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ARTICLE 8

ADMINISTRATION OF THE SURVIVOR’S TRUST

Section 8.1 Survivor’s Powers,

The Survivor’s Trust is a revocable Trust and the Surviving
Trustor (the "Survivor") shall have the absolute powér to amend,

revoke or invade the principal of the Survivor’s Trust.

Sectidn‘B.Z Payment of Income and Principal.

| The Trustee shall pay to or apply for the benefit of the
Survi%or, during the Survivor’s.lifetime, in monthly or other
_convenient inétallments, but in no event less‘often than annually,
all of the net income_of tﬁe Survivor’s Trust. In.addition, the
Trustee shall pay to the Survivor such amounts of the principal of
thé Survivor’s Trust up to the whole thereof, as the Survivor méy
direct from time to time 5:, in the event the Survivor does not B&o
direct, as the Trustee Shali determine to.be necessary for th;-
éurvivor’s proper health,'éqppoft'ahd.mainfenance.

Section 8.3 General Power of Appointment.

On the death of the Survivor, the Survivor’s Truét shail
terminate, aha the Trustee in the Trustee’s'discretion.may pay out
of any of the principal of the'SurviVOr’s Trust (i) any-last
‘illnéss and funeral expenses of the Survivor, (ii) any expenses
incurred in the administration of the'affairs of.the Survivor,
including attérneys’ and accountants’ fees for general or spécial
services rendered and any other .probate fees and (iii).any federal -
or stéte taxes including penalties and interest ariéing by reason
of the Survivor’s aeath, The Trustee éhallldistribute any
remaining balance of the Survivof’s.Tru;t to such persons,
including-the Survivor’s estaté, as the Survivor shall appoint by
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a written instrument filed with the Trustee specifically refefring
to and.ekercising this general power of,éppointment. Notwith-
standing ﬁhe foregoing, the Trustee shall pay and charge to,
prorate among,'and/or recover, to the extent provided by any tax
law or other statute, from the persons entitled to the benefits
giving-rise to such tax, any additional recapture tax imposéﬁ by
reason of Section 2032A'of the Code. Any generation-skipping
transfer tax imposed by feason of Section 2601 of Chapter 13 of
the Code'shali be paid by the party liable for said tax under that
Section and, if the Trustee is liable there fér, the amount of the
tax shall be chérged against the share of Trust Estate the alioca-
tion of which ;esulﬁs in the imposition of said tax.

Section 8.4 Failure to Effectivelv Appoint.

Any of the Survi%or’s Trust not effectively appointed by the
Survivor as set forth above shall be added to the principal of the

Family Trust and administered in accordance with the provisions

“thereof.
ARTICLE S
AbMINiSTRATION QF THE.QUALIFIED TERMINABLE
INTEREST PROPERTY (OTIP) TRUST
Séctioﬁ 9.1 Election Pursuant to Internal Revenue Code Section

2056 (b) (7) (B) (v) .

The Trustee 15 requested but not directed to elect that any
part or all of any amount passing under this ARTICLE 9 be treated
as qualified terminabie interest property for the purpose of

qualifying for_the marital deduction allowable in determinihg.the

H

edaral estate tax on the Decedent’s estate.
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Saction 9.2 Payvment of Income and/or Principal-of tﬁe QTIP
ITrust.

The Trustee shall pay to or apply'for the gole benefit of the
Survivor during the Survivor’s iifetime all of the net income of
the QTIP Trust in monthly or other convenient installments but in
no event less often than annually. 1In addition to the paymént of

income, the Trustee shall pay to said Survivor such amounts of the

s principal of the QTIP Trust as may be required for the Survivor’s

proper health, support and maintenance.

Section 9.3 Distribution‘oﬁ OTIP Trust.

Upon the death of the-Survivor, the QTIP Trust shall ter-
minate and’the Trustee shall distribute to the Estate of the
Survivor all accrued but'undistribﬁted income of such QTIP Trust.
The Trustee in Ehe‘Trustee’s'discfeﬁion may pay:out of any of the
principal of the QTIP Trust (i"anj expenses and costs incurred in
the adﬁinistration of the affairs of said Trust,‘including but not
limited to attorneys’ and accountants’ fees for general or special
éervices rendered and (4i4) any federal estate or state inheritance
taxes including penaltiés and inﬁerest arising by reason of the
inclusion of any portion of the QTIP Trust in the estéte of the
deceased Trustor for federal or state deéth tax purposes after
taking into acqount'any recovery by the Trustee pursuant to.§22Q7A
of the Internal gevenﬁe Code, as ameﬁded. The frustee shall
distribute any remaining balance of the principal of said QTIP
Trust to the Family frust to be distributed and administered in

accordance with its terms.’
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ARTICLE 10

ADMINISTRATION OF THE KFAMILY TRUST

DURING THE SURVIVOR’S LIFETIME

Section 10.1 . Administration of thé Family Trust.

The Family Trust (the "Family Trust") shall be irrevocable on’
the death of the Decedent .and the rights of the Survivor therein A
shall be:limited as héreinafter set .forth. The Family Trust shall

be administered and distributed as set forth in this ARTICLE.

Section 10.2  Payment of Income of the Family Trust.

The Trustee shall pay to or apply for the benefit of the '
Survivor all of the net income of the Family Trust in quartérly‘or

- more frequent installments. Any income not so distributed shall

be accumulated and added to principal.

Section 10.3 Payment of Principal of the Family Trust.

Iin addiﬁion to the paymént‘of_income as set forth above, the
Trustee shali pay to or apply for fhe benefit of the Survivor such
© amounts of the principai of the famil? Trust as the Trustee, in
the Irustee;é.sole-discretion, deems apéropriate for the proper

health, support and maintenance of the Survivor.

ARTICLE 13

ADMINISTRATION OF THE FAMILY TRUST

ON THE DEATH OF THE SURVIVOR

Section 11.1 Bugmentation of the Family Trust.

On the death of. the Survivor, any remaining balance of the
Family Trust, as augmented by (i) any remaining'balapce of the
Survivor’s Trust not effectively appointed pursuant to Section 8.3

and/oxr (ii) any remalning balanece of the QTIP Trust pursuant to
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ARTICLE 9 and/or (iii) any property included in the Survivor’s '

probate estate, shall be administered as heréinafte; provided.

Section 11.2 Divigion of the Family Trugt, As Augmented, Into

Separate Shares.

The Trustee shall divide the ‘Family Trust, augmeﬁted és seé
forth above, into.as ﬁany equal shares as there are children of
the Trustors then living and deceased children of the Trustors
leaving issue then surviving; provided; howevér, if the Trustor’s

son, ANTHONY R. LINDSKOG, shall not have attained the age of

.twenty-two (22) years, the Trustee shall increase the share

allocated to him in an amount equal to Twenty Thousand Dollars

($20,000) for each year that he is under the age of ‘twenty-two’

{(22) years, and each share not allocated to ANTHONY.R. LINDSKOG

shall.be.raduéed.prbportiohately to compensate for .the increase in

‘the share allocated to ANTHONY R. LINDSKOG. For example, if at

‘the time the Surviving Trustor dies, ANTHONY R. LINDSKOG is age

twenty (20) years, the Trustee shall inérease_his_share of the
Trust Eétate.by Forty.Thousand Do;lars (540,000) and.sﬁall
decrease the shares allocated to the Trustors’ other children
proportionately. Thereafter, one (1) such share shéll be allo-.
cated to each then living childvof the Trustors and one (1) such
share shall’be allocated to each group comﬁosed.of the then living
issue of each deceased child of thé Trustors. FEach share shall be&
distributed or retained‘ih trust and administered as hereinafter

provided.
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ARTICLE 12

ADMINISTRATION OF THE SHARES OF.THE EAMILY TRUST

ALLOCATED TO. LIVING CHILDREN OF THE TRUSTORS

Section 12.1 outright Distribution.

Each share allocated to a then living child of the Trustors,

except for ANTHONY R. LINDSKOG and LINDA PUENTE, shall be

dlstrlbuted to such child outright and free of trust. The shares

'allocated.to ANTHONY R. LINDSKOG‘and LINDA PUENTE shall be held in -
trust and administered as hereinafter provided.

Section 12.2 Administration of the ANTHONY R. LINDSKOG Trust.

(a)

The Trustee shall distribute such amounts of income and

principal of the Trust. .Estate as the.Trustée, in the Trustee’s

sole discretion deems appropriate for his proper health, support,

education -and maintenance.: Any income nof so distributed shall be

accumulated and added to principal.

(b) When ANTHONY R. LINDSKOG shall have attained the age of

twenty-five (25) years, twenty percent (20%) of the principal

remaining in his.Trust,'plus any accumulated income, shall be

distributed to him, free of trust; and when he shall have attained

the age of thirty (30) years, the Trust shall terminate and

balance of the principal remaining in his Trust, plus any

accumulated ihcome, shall be distributed to him, free of trust.

(c) - If ANTHONY R. LINDSKOG dies before becowing entitled to
receive distribution of his entire.trust, the undistributed

balance of his Trust shall be lmmediately distributéd, free of

trust, to his.thén living issue, by right of representation or, if
there are no such issue, to the then living issue of Trustors, by

right of representation; provided, however, that if a part of that
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balance would otherwise be distributed to a'person for whose
benefit a trust is then being administered-ﬁereunder-or for whose
benefit a trust would have been gstabliéhed had the Trustors’
éhild predeceased said_per;én, that part shall instead be added‘to
or retained in trust and,;dministered according to such terms,
except that in:thé case of any trust that has.been partiaily
distributed because éf a benefiéiary’s attainment of a designated
age, éﬁy addition shall augment proporgionately the distributed
and undistributed portions of the trust:

Section 12.3 Administration of the LINDA PUENTE Trust.

(a) The Trustee shall distribute_éuch amounts Qf incomé ;nd
principal of the Trust Estate as the Trustee, in the Trustee’s
soie discrétion, deems éppfopriate for her proper health, support,
and maintenance. Any income not so distributed shall be .
accumulated and‘addéd to principal.

(b) Upon the death of LINDA PUENTE; the Trust shall
terminate and the balance of the princiéal remaining in'her Trust,
plué any accumulated income, shall be distributed, free of trust,
tolher then living issue, by righﬁ.of representation; provided,
however, if the balance would otherwise be distributed to a person
for‘whose benefit a trust is then being administered hereunder,
that part shail instead be added to or retained.in trust and
: administéred according to sucﬁ terms, except that in thé cése of
any Trust that has been partially disﬁribgted'becauée of a
beneficiary’s attainment of a designated age, any addition shali
augment proportionately the distributed and undistributed portions

of the Trust.
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ARTICLE 13

ADMINISTRATION OF THE SHARES OF THE FAMILY TRUST

ATLOCATED TO LIVING CHILDREN OF A DECEASED CHILD

OF THE ‘TRUSTORS

Section 13.1 Creation of a Single Pot Trust.

Each share of the Trust Estate allocated to the group con-
sisting of the living issue of a deceased child of the Trustors
‘shall be retained as'a Single Pot Trust and administered as

hereinafter provided.

Section 13.2 Payment of Income and Principval of the Single Pot

Trust.

(a) The Trustee of the Single Pot Trust created pursﬁant to
this ARTICLE shall pay to or apply for the benefit of the benefi-
ciaries described above such amounts of the net income and prin-
cipal of the Trust Estate of such Slngle Pot Trust as the. Trustee:
in the Trustee’s sole dlscretlon deems appropriate for their
health, su@port, maintenance and education.  Any net income not
distributed shall be accumulated and- added to principal.

(B) In making distributions pursuant to this Section the.
Trustee may pay more income or principal to, .or appiy more income
oxr principal for, the benefit of some beneficiaries to the exclu;
sion of others. Any payment or application of benefits pursuant
to this subparagraph.shall be charged agalnst the Trust Estate as
a whole rather than agalnst the ultimate distributive share of
such beneficiary. |

Section 13.3  Secondarvy Distributions from the Sinole Pot Trust.

When the youngest then living beneficiary hereunder atteins
the age of thirty (30) years, the Trustee shall divide the Trust
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Estate into as many equal shares as there are living children of

the Trustors’ deceased child and deceaséd children of Trustors'’

. deceased child leaving issue .surviving. One (1) such share shall

be allocated to each then living grandchild of Trustors and one
(L) such share'shall be allocated to the group composed of the
then living issue of the Trustors’ deceased grandchildj

(a) Each share allocated to a living grandchild of the
Trustérs pursuant hereto Shall be retained aé'a separate Trust and

administered as set forth in this Section 13.3.
(b) The.Trustee shall pay to or apply for the benefit of
eacﬁjsuch'grandchild.for whom a separate trust has been createa
:such aﬁounts of net income and principal the:eof as the Trustee,
in the Trustee’s sole discretion, deems approp;iaée for the praoper

health, education, support and maintenance of éuch_grandchild in

" his or her accustomed manner of living.

(c) When each such gréndchild for whom a separate trust has
been created shall attain the agé'of thirty (30) years, twenty
percent (20%) ,of the principal reﬁaining in'his.or her trust, plus
any accqﬁulatéd income, shall be distributed to such grandéhiid,

free of trust;. and when such grandchild shall have attained the

- age of thirty-five (35) years, thé_balance of the principal

remaining in his.or her trust, plus any accumulated income, shall
be distributed to such grandchild, free of trust.

(d) If Trustors’ grandchild dies before becoming entitled to

receive distribution of his or her entire trust, the undistributed

balance of that grandchild‘’s trxrust shall immediately be distri-

buted, free of trust, to the then

AT D e

living issue of such orardcehild, --

by right of representation oxr, if there are none, to the then
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living issue of Trustors, by right of representation; provided,

however, that if a part bf that balance would otherwise be dis-

. tributed to a person for whose benefit a trust is then being

administered hereunder or for whose benefit a trust would have
been estéblished had the Trustors’ grandchild predeceased him,

that part shall instead be added to or retained in trust and

administered according to such terms, except that in the case of

‘any trust that has been partially distributed because of a benefi-

ciary’s attainment of a designated age, any addition shall augment

proportionately the distributed and undistributed portions of the

" trust.

Section 13.4 Administration of the Share Allocated to the Issue

of ‘Each Deceased .Child of the Trustors’ Deaceased

Child.
Each share ailocated to the group composed of the living
issue of a deceased child éf the Trustors’  deceased child shall be -
distributed.to such issue, by right of representation, free of

trust;

ARTICLE 14

- COMMON DISASTER

Section 14.1 Distribution of the Trust Estate After Common

Disaster.

If at any time before full distributlion of the Trust Estate

both Trustors and all of their issue are deceased and no other

disposition of the Trust Estate is directed, -the portion of the

Trust Estate then remaining shall be distributed as follows:
(a) All of Trustor Husband’s separate property and all of
Trustor Husband’'s interest in the community propexty of the
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Trustors shall be diétributed to those persons who would then be
the heirs of Trustor Husband; and

(b) all of Trustor Wife’s'separate-propérty and all of
Trﬁstér Wife’s intereét in the community property of the Trustérs
shall be distributed to ;hose persoﬁs who would then be the heirs
of Trustor Wife.

(c¢) The identities and respective shares of the Trustors’
heifs.shall be determined according to th; laws of the State of
California’tﬁen in effect relating to tﬁe succession 5f separate
property not acquired from a predeceased spouse.

ARTICLE 15

GENERAL PROVISIONS

Section 15.1 Interest.

Exéept as'pthérWise provided in this instrument, the Trustors
have intanéioﬁally and with full knowledge omitted to provide.for
their heirs.

The Trustee is herebf authorized to defeﬁd, at the expense of

the Trust Estate, any contest or other attack of any nature on

this trust or.any of its provisions.

Section 15.2 Invalidity of Provisions.

Should any provisions of this Trust Agreemént be determined
to be ineffective or invalid for any reason whatsoever, the other

provisions hereof shall nevertheless remain in full force and

effect.

Section 15.3 Disclaimer bv a Beneficiary.

Any beneficiary hereunder may disclaim in whole or part any

of the benefits conferred uporn him under any trust created here-

under within the period and in the manner specified in 2518 of the



Internal Revenue Code of 1986, as amended, and the existing laws

"of the State of California as they relate to disclaimers. Any

beneficiary who disclaims any such benefits is requested-to
consult counsel prior thereto in order to ascertain the legal
consequences of such disclaimer.

Section 15.4 No-Contest Clause.’

In the e&ent any beneficiary under this Trust shall,. singly

or in conjunction with any other person or persons, contest in any

‘court the validity of this Trust or shall seek to obtain an

adjudication in any proceeding in any court that this Trust is

void, or seek-otherwise to void, nullify, or set ‘aside this Txust

or any of its provisiéns, then the right of such person to take

any interest given to him by this Trust shall be determined as it

“would havé been .determined had the person predeceased the execu- -

tion of this Trust without surviving issue.
The Trustée is hereby authorized to defend, at the éxpense of
the Trust Estate, any contest or other attack of any nature on

this Trust or any of its provisions.
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IN WITNESS WHEREOF, the parties hereto have executed this

Trust Agreement on the date first hereinabove written.

TRUSTORS

J/@/ﬂ«% Coot /ll/” % g

ROBERT A. LINDSKOG |

M‘é /l r/ /Mﬂ‘b%l@/

EVA M. LINDSKOG

TRUSTEES

ﬂdﬁ/\/ . ﬂﬁa/é

ROBERT A. L{NDSKOG‘

'éMz A ,,,aé/d@(

EVA M. LINDSKOG




. STATE OF CALIFORNIA -
COUNTY OF SAN FRANCISCO )

On 8/3/95 __ , before me, _VIRGINIA HUERTA

Notary PubTic, personally appeared ROBERT A. LINDSKOG and EVA M. LINDSKOG

XK persona11y.kn6wn to me -0R

proved to me on the basis of satisfactory evidence to be the pérsons

whose names are subscribed to the within instrument and acknowledged
to me that they executed the same in their authorized capacity(ies),
and that by their signatures on the instrument the persons, or the
entity upon behalf of which the persons acted, executed this instru-
ment. .

WITNESS my hand and official seal.

) : AT A [
A e - ) . ]
Frmes V“Q“ﬁaHuend'} | Signature gf the Notary

Comm. #959509

- ; NO_TARY pusLIC. CAUFC)F{NMQ
s S 77 City & County of San Franciseo

I > My Comm. Explres Mar i'j—giif
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... reasonable amount of assets, only a rf;ason_able amount-of esta:

© AMENDMENT NUMBER ONE -
TO THE |
THE LINDSKOG 1995 REVOCABLE TRUST
(O/D/T 8/1/95)

FIRST..
PURPOSE AND INTENT

, EVAM. LINDSKOGand ROBERT A. LINDSKOG, through EVA M. LINDSKOG
acting on behalf of ROBERT A. LINDSKOG under a duly executed durable Power of Attorney,
being the sole Trustors and sole current beneficiaries of THE LINDSKOG 1995 REVOCABLE
TRUST U/D/T 8/1/95, (the “Trust”) in exercise of the rights to revoke or amend reserved to them
as the Trustors by the provisions of the Trust including, but not limited to, the provisions of Article
3.2 onpage 6 of the Trust Declaration, and all subparagraphs thereto, hereby modifies the Trust as

follows which actions are joined in and accepted by EVA M. LINDSKOG who is the sole currently
acting Trustee. :

A Iﬁf’é““f%f thisdecumentds.to. mpd@ﬁ@;@l Lihe.distsl buﬁ@nmterms*ﬂa:pphtabl@f@*EVsA M ..

ity ia

LN)*SKO@‘—!@ha!Iﬁ@‘Eth&wumtx RISP. rb,fmeggate@ﬁathem'l‘réusﬁoﬁsahrelrdxbysatheﬁTmts@whr@msh@xhas .

FhenesinctednghtedonShetsmotusigs Wsp@%&&,; eitberasas - asacostmstor, thesole actingtrustee
©EasROBERT - A-EINP SKO Gy agentitompdifythoultinatedistibition shares:0ofkROBERT A.
«LINDSEQG's half of the-eomimuiiityproperty*estate of the.Trustors. ag.previously, specified by

né?

- Lrast document of 1995 swhithsinsessencesleavssittosthiofourehil deen-and makesmo eﬂQrti@.
Sedu ceﬁtheunnpa@t»-@f federalBstate-tates e ba M. L INDSKO.6/ Gfs“;mtgr;twtgua celeéate;@e«ﬁa i
schildrens.enigyment of ROBERT A LINDSK: isspropentys@withdheexsep @fth@set«:spez
ssTesidencssvadalunnishingsis resemédghe‘w;@;g), OEs “;@%COCIeliatl@IlﬁvShaﬂa@ﬂL}’a@@CUM@/E:&thI&G@IldLU@Qy
&hatmmne%fﬁ&béwchﬂdrenwc@nte\stwheﬁmghmt@n I«ea*vexher%hazlf o f the*«o@mmumtfywpmpertywestatel g

tromerofites
«Barify.osfor.charitahle. putposes
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Accordingly and further per the terms of Section 4.1 on page 7, EVA M. LINDSKOG is
exercising the authority granted to “either of” the Trustors “to execute any and all documents on

behalf of the Trust relating to the Trustors' commumty property assets which are a part of the Trust
Estate.”

- It is the intention of EVA M. LINDSKOG, as the current sole acting Trustee to respect the
intent of ROBERT A. LINDSKOGTo make equal division of his property remaining after the death
of both Trustors to the four children. Bfstiever, to-thesextent-shat the.terms hereof appear to effect -
afnpermissible modification of the terms applicable to-a distribution of ROBERT A. LINDSKOG's, ,

assetsenisting atthisdeath; these provisions shall be deemed to apply only to modify the dlstnbutwe
.shazes, of EVA M. LINDSKOG's assets, to make them unequal so. Mhlldren only 1 recewe a,

taxes.arepaid, andthe SpCClal need&.

2 e
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w@fwbmda«and Aﬁfhon?“’ ”"‘““’“‘é‘b%odated’wl*"or that purpose, and to the extent necessary, the
prowsmns hereof modify the directions of Section 7.6 (pg 26) S’@‘ﬁthﬁt&fmsts*‘f@ﬁtihe”bCﬁeﬁ*ﬁ‘f@f“the
SuRvivingrspouserrenotereated (and 10 the extent necessary Sections Paragraph 8.4 & 9.3 directing

) distributions of the trusts ¢ created for the benefit of the surviving spouse)sewthat-the-separate trust
balance(s).shallnathefirst addedtoand. then distnnuted with.{he.shares of the EamilsErust;as.such

cembination would defeat the stated purpose. hereof but rather each, trust. Would be. seParately ,
distributedss IS e

A s

Tf and to the extent necessary to accomplish the purposes hereof under the strictures of the .
.Trust aswritten, EVAM LINDSKOGrevokes and concurrently reestablishes the LINDSKOG 1995
REVOCABLE TRUST U/D/T 8/ 1/95 Trust under the same na.me and Wlth aJI the same terms, except

as prowded in this document

-

SECOND )
'SUCCESSOR TRUSTEES

With respect to Article 4, ROBERT A, LIND SKOG is no longer acting asa Trustee of the
Trust and EVA M. LINDSKOG lS now actmg as the _eole trustee. - T

Py ittt ot s e

Ve el

-y ST W

Section 4.2 (pg 7) is modified to read and EVA M. LINDSKOG s exercising the powers of
the successor trustee. granted to her to appom’c alternates under Section 4.8 (pg 9). To the extent that
EVA M. LINDSKOG has the power to cha.nge the order of nomination ‘of successor T Trustees Tor
ROBERT A. LIND SKOG's portion of the Trust, Paragraph 4.2, 1s modlﬁed foread as followssiies
. et natE e Me L NDSEOG: do esimob hayeﬁhe@@yeg OFger.0f nomisation of.

P AN %

sSaccessor Trustees as to ROBERTA. LINDSKOG s share.ofthe mstushe canfirmsdhe, nomination ..

T AT Tt T e FOad

mandvselecﬁem@ﬁ“ HEL BINTE.and requests that he honor the following directions by appointings
_ SENCENT J. DeMART]NI & JANIS BARKER to act with hlm 50 as 1o accomphsh the following, |
" expressed desire. . T
Section 4.2. . Suc_:cessof Trusteeé

A Upon the death, resignation, incapacity, removal or other cessation of service
as a Trustee, (hereinafter together with a failure to qualify or willingness to act referred to as "falls
to act") by. both EVA M. LINDSKOG and ROBERT A LINDSKOG thensWilklead/d,

w N GENE S DN ARFREEE TANTS BAREKE $HOIEt: :
thé Tight to appoint a successor to his or her p051t10n as Tmstee Ifeny of them fa.ds to act, ther the
other two shall serve with the successor that was selected and designated in writing by the one failing
to act. However, if any of them fails to act, and also fails to have made an effective appointment, or

that appointee, and all alternates fail to act, then the other two shall appoint a third person to serve
with them. :

B. However, if any of them fails to act, and fails to have made an effective
appointment, or that appointee, and all alternates, fail to act, then the other two shall appoint a thixd

-
P
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person to serve with them. It being the intent that if neither of the Trustors is serving as Trustee, then
three persons are serving as co-Trustees. However, if all of them fail to act, and all fail to have made
an effective appointment, or that appointee, and all alternates fail to act, then the attomey then
representing the Trust shall appoint a successor trustee which is an institution licensed and qualified
to act as a corporate trustee, or if no such appointment is made, then thTBANKQR A/ RIQ@\’NT _
& 8.A., or its successor corporate trustee, shall serve as the Trustee.

e THIRD .
DIVISION AND DISTRIBUTION OF TRUST ESTATE

Section 7.6 (commencing on pg 26) is deleted and replaced with the following:

Section 7.6 Division of Trust Estate

(1) On the death of the first Trustor to die (the “Decedent”) the assets of the Trust shall
be divided int&*¥we-equal shares, the Becedent's Share and the Sugwiver's-Share.

(2)  If then owned by the Trust or transferred to the trust on such death, the

Survivor's, Share shall include the principal residence of the Trustors (currently the home in E .
GTeenbrae orits replacam%fﬁ\}, and the Trustors' second home (currently the home eréanta Rosa)or i~ wus-

its replacement) and all the contents, furniture and furnishings of each, subject to any encumbrances
thereon and to gethcr with any msurance thereon.

I e e W me s

(b) ROBERT A. LINDSKQ('s share shall include thefhouse ml‘vﬁll Valle once
owned wmed by ROBERT A, LINDSKOG's motheK:f then owned by the Trust. '

o el 2t ot

(c)  Assets may be allocated between thQ shares (and as apphcable to each
independent share thereot) Y by etther prorata or non-prorata dmsmn, in cash or in kind, or partly in
each, including in undivided interests, or in any combination of these ways.

(2)  The Survivor's Share shall be held and administered per the terms of Asticle 8
Administration of the Survivor's Trust.

(3) -OnEVAM LIND SKOG’S death, her share of the trust shall be distributed:

(&) $1.0 Million of assets shall be set aside as the Anthony R_ Lindskog charitable
remainder trust as specifically provided in the TERMS OF THE ANTHONY R. LINDSKOG
CHARITABLE REMAINDER TRUST attached to this AMENDMENT NUMBER ONE as Exhibit
“A” attached hereto and incorporated in this document in full by this reference. If ANTHONY R.
LINDSKOG does not survive EVA M. LINDSKQOG, then no charitable remainder trust shall be
established and the-net residue shall pass directly to the LIVEWIRE LINDSKOG FOUNDATION.
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(2)  Any taxes or expenses shall next be paid

. .(b) - The balance shall be set aside for charity and held as the LIVEWIRE
LINDSKOG FOUNDATION, of which WILLIAM SHINE, VINCENT J. DeMARTINI & JANIS

BARKER shall be the initial members of the board, as specifically provided in the TERMS OF THE
ANTHONY R. LINDSKOG CHARITABLE REMAINDER TRUST attached to this
AMENDMENT NUMBER ONE as Exhibit “B” attached hereto and incorporated in this document
in full by this reference.

. (#  OunROBERTA LINDSKOG's death, his share of the trust shall be distributed in for in four
equal shares to the chﬂdren pursuamt to Sectlon 11. 2 (commencmg Pg 33) Wxth the following

......

adjustments . o et
‘*’—\ﬂtw

(a)  ANTHONY R. LINDSKOG's share:

@ Due to the amounts spent dunng the Tm§tors livesfor Antilq_l}}/ 's care,
the additions to Anthony s share in Section 11.2 will not be made. T

T oA T T ST A S 12 ooy SR ATNIFERE T A SO, 1

@ I Anthony is a conservatee at ROBERT A. LINDSKOG's death, the .
principal distributions provided in Section 12.2 (b) shall not be made, but rather the trust shall

continue for ANTHONY R. LINDSKOG's ife and be dLstnbuted thereafter: per the terms of Section
122 (c)

(i)  If Anthony is not a conservatee at ROBERT A. LINDSKOG's death,
MNIHONY.RLINDSKOG- shall- have-aw-option te-takéas a-poriion-6f his share; the Greenbrae
ﬂheuse“valued atitsFETvalee, If he so elects and it is worth more than his share, net of t, e & d, then
he may purchase the balance. Such election to be made within 7 months of ROBERT A.
LINDSKOG's death. Provided, however fEVA M. LINDSKOG survives ROBERT A. LIND SKOG
and the Greenbrae house is transferred to her share of the Trust, then such option shall be converted
1o an option to buy said house at its fair market value at her death, or ifless then at its FET value in |
EVA M. LINDSKOG's estate with such option to be exercised and such purchase to be completed
within 3 months of EVA M. LINDSKOG's death,

®) aI%&mﬁEalbeh’&dﬂﬁMVé“aﬂﬂfﬁﬁﬁﬁ@ﬁﬂ%G%ﬁﬂk@;uaﬁr,..aéa.p,@m@:ﬂz,0£ah6ﬂa;5ha£6;n-B'@bf»sk.m@.‘(’shei\’is-
abviliiallevhousepmaluedatdts, BB Fvaluemalf she so elects and it is worth more than her share, net
-of taxes, expenses and debts, then she may purchase the balance. Such election to be made within 7

months of ROBERT A. LINDSKOG's death. If such propertyis not owned by the Trust at ROBERT
A. LINDSKOG's death, this option shall not apply.

(©) Alfaritshalt-bave-an option to-take-as & portion- of-his share,-the-SantaRosa ..
-hguse, valued at its FET:valite. If he so elects and it is worth more than his share, net of taxes,
expenses and debts then he may purchase the balance. Such election to be made within 7 months of
ROBERT A. LINDSKOG's death. Provided, however if EVA M. LINDSKOG survives ROBERT
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A. LINDSKOG and the Sarita Rosa house is transferred to her share of the Trust, then such option
shall be converted to an option to buy said house at its fair market value at her death, or if less then
at its FET value in EVA M. LINDSKQG's estate with such option to be exercised and such purchase

to be completed, if at all, within 3 months of EVA M. LINDSKOG's death. -

FOURTH .

“Hian

’hhéht of the fereg'o.ing,. and on condition of the valid.i;ty and effectiveness of the cﬂangeS'
made by EVA M. LINDSKOG and on the condition of non-contest by the children or any of thern,

Articles 8, 9 and 10 are deleted.

FIFTH .

Sect1on 5.71s added as follows

- ——— - B T LT

Section 5.7 QLlrmted Powers of Amendment bY Certam Trustees -

[

— ~ -

Purpose of Amendments

- 1. At any time hereundergthedfizustes, other than any person,
A. Who has ever made a gift tra.nsfer to the Trust; or

(1 Who'is aRecipient of the Trust (except in the case of any amendment

which does not result in the Trustee-Recipient receiving any new or enlarged direct or indirect

financial benefit from the Trust within the meaning of § 2041 of the IR.C. \S); from time to time

may, notwithstanding any other provision of this instrument, amrendsonsestatedhisinstrument, or any

4310988 51
appropriate portion hereof, including its dispositive, administrative and other provisions of all kinds
in orderto permit the Trustee:

(2) To cope with tax and/or other circumstantial changes that may
affect achlevement of -the purpose of the Trust and/or the rights of any ‘Recipient or any

Remaindermen to the benefits intended hereby(but not for an increase in the Recipient’s benefits);
and/or

(b)  To take advantage of changed trust drafting approaches for-

coping with potentlal trust problems (or otherwise improve the clarity and admmlstrabﬂlty of the
Trust provisions);

(9 Inwhatever way orways, the Trustee, in the exercise ofits sole
discretion, may deem appropriate in the best interests, as reasonably interpreted by the Trustee; of

firstly, the intended charitable remaindermen, and secondarily the Recipient. The Trustee shall be
guided by what, in the sole judgment of the Trustee alone, would apparently be the Trustors’ original
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intent in creating and fiinding this Trust in the light of the then circumstances. This power of
amendment shall include, by way of example and not lirnitation, the power to: o

L Add mandatory distribution or set aSIde prowsmns for
one or more beneﬁc;lanes or perrmssﬂ)le distributees; R "

S
e, i 1= e an T feanir e epetm s
e s e

i ( Dmde the Trust%r any share at any time (before or.
after it is funded with assets) into two or more separate trusts (representmg fractional shares of any
property being divided governed by the same terms and conditions as if no such division were made);

ii.  Merge separate shares or trusts governed by similar
provisions; o 2 T ot
iv. Provide for the creation of one or more separate

subtrusts or subaccounts (equivalent to a separate trust) in the Trust with respect to which subtrust '
Qm;ibaccount more restrictwe or other administrative ative or dlsposmve prov1s1ons are made apphcable i
in order to permit some o all 1he broperty that may at any tite be held inor dllogable 6 HHe Triist
to be segregated and transferred to that subtrpﬁgz or subacootmt to ac}:ueve some tax or other beneﬁt
that would otherwise not be avaiable to such property orinterest or {0 the primary Beneficiaty or ofe
or more of the other current beneficiaries of the Trust- such as, by way of exarnple and not limitation,

to permit;

2. Such property, interest, or beneficiary to qualify for any governmerltal 'Qr tax benefit,

tax exemption or tax election;
3. A disclajmer' to be made; or
4, Shares of S corporatlon stock to be held in-a subaccount that satlsﬁes the statutory

requirements of a quahfymg stockholder. _

VA e oA - - . -
AT P A R T RIS LS bt b . -

A . Restrict in any way, revocably or urevocably, the firtyire exercise of any power
held by any beneficiary(ies) and/or Tmstee hereunder.

B. Restrictions on Amendments, Notmthstandmo theforegoing, however under

no mrcumstances shall any such amendment

: (1)  Extendtheperiod ofthe Trust's existencebeyond the already applicable
rulé against perpetuities limitation period or the stated tefm of the Trust;
(a)  Diminish in any way any enforceable right any charitable '
remamdermen may already have to receive the income or principal of the Trust, as provided in this

" document;
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(2) Reduce In any way the restncuons or hmfcauons as set forth elsewhere

b R - et 4 el e

. e,

" in this Agreement, on: B

P TR C et

(2) The Trustors;
(6)  The Trustee and any fiduciary actions;

_ © The Trustee's limited power of amendment under this Article;
and : e e ot st

AT T ey s e ot A b gty v ey S % T A e i ggtmn s TV

e M"“wk(_d) Who (or what mstxtuhons) can qualﬁ’v to fll any oﬁice of

"“'Tmsteehereunder' R ot e

R
. 3

unless as a result of some cha.nge in the federal tax laws, regulations, or rulings on which taxpayers

may rely, such reduction of restrictions and/or limitations will no longer have any adverse transfer tax .
effect on the Trust, any person Who dlrectly or indirectly has transferred assets to it or any of lts
beneficiaries, T e I e

et

e

. (3)  Discriminate in any significant financial way-in favor of one or-more
beneficiaries to the detriment of any other beneficiary(ies) where such beneficiaries are, under the
terms of this instrument, to be treated in substantially equal fashion; nor

4) Make any changethat would have the effect of d15qua11fymg the Trust
asa chanta.ble remainder trust under Sectlon 664.

LN

T Method of Malcmg Amendment Any such amendment shall be made by
written instrument, executed by such amending Trustee with all the formalities of a deed and clearly
specifying the effective date of such h amendment. ... . i e e

(1)  Exculpation. The Trustee shall not be liable for any exercise of or
failure to exercise this limited power of amendment (or for a release of : any or all these powers) if the’
Trustee acted in good Faith m taking or falhng to take any such action (whether ornot requested to
do so by any beneficiary or any beneficiary's representative). The Trustee may obtain a professional
opinion and/or a private letter ruling or other assurance before taking any such action, at the expense

. of the Trust.
SIXTH
Section 4.9 is expandéd toread:
2. | Trustee's Powers and Discretions

Al The Trustee shall have all of the following powers with respect to all property
and funds of the Trust or any Trust share being administered under this Declaration:

FIRST AMENDMENT TO THE LINDSKOG REVOCABLE 1995 TRUST = 7



y

(1) . The Trustee may accept the Trust funded with and continue'to hold
any asset or collection assets or any replacement of same without diversification and may invest in
any type or concentration of assets as he may select and need not be concerned about maximizing
Teturns, minimizing risks, or balancing same. He may empW%r growth of
principal or neither. For example he may invest all the trust's assets in short term options or may
leave same all in a bank savings account in anticipation of a market spike OF coirection or otherwise

P s

or for any other reason, without habﬂlty to the trust or any beneﬁc1ary The Trustee may ignore the .

future rights of actual or potential beneficiaries or the trustee may invest the frust assets solely for
same and ignore the interests of the current discretionary beneﬁcmnes No prudent, normal, or Iegal
Standards of invesiment shall apply fo the Lrustee, buf he cannot acquire speculative assets for the
trust from himself or his affiliates. Nothing in this document is intended to empower the person acting
as Trustee that would make the income taxable to him under LR.C. §678.

(2)  Any specification of powers granted to the Trustee shall not be
construed 2s a limitation, it being the intent of the Trustor that at no time shall the Trustee be
prevented through lack of an expressly granted power from taking any action in connection withthe
trust's affairs that an outright owner of property could take with respect to his own property, except
as specifically provided elsewhere herein.

(3)  The Trustee may borrow money, may acquire and hold assets on &
leveraged basis and secured by or subject to loans and may repay such loans when the Trustee deems
same-appropriate. Failure to pay any such loan, or installment thereon, when due shall not subject the
trustee to personal liability if no cash is available in the trust to pay same.

3. Limitations on Trustee's Tiability

A No Trustee shall be liable for any mistake or error of judgment in the
administration. of the trust, except for such Trustee's gross negligence or willfisl misconduct. No
successor Trustee shall be responsible in any way for any acts or omissions of any previous Trustee,

. and shallnot audit or otherwise inquire into the accounts, acts or omissions of any predecessor unless

eyttt it et A ko Mk s..:&. e,

" requested to do S0 by an “adulft beneﬁmary, or a guardian of a minor beneficiary, of the Trust. A~

“successor Trustee shall be chargeable only for those assets held by a predecessorin a ﬁducmry name
or disclosed in the trust accounts.

B. The Trustee shall not individually or personally be liable for any act or
omission of any agent or employee of the trustee unless the trustee has acted in bad faith in the

selection and retention of such agent or employee.

C. Any action undertalcen by the Trustee shall be conclusive and binding upon all

_beneficiaries hereunder, Whether ¢ Qresent oL future ATy deternination ade by the Trustee in good -

TR With respect to the exercise or nonexercise of any power shall be in the Trustee's sole, absolute
and uncontrolled discretion and shall fully protect the Trustee and, to the extent permitted by law,
shal] be binding and conclusive upon all persons interested in any trust hereunder and not subject to

FIRST AMENDMENT TO THE LINDSKOG REVOCABLE 1995 TRUST - 8
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review. No trustee acting hereunder shall be liable to (1) any beneficiary of the trust or (2) any other
person inferested ii The TTUst, Tor a0y, AcHOI OF JAIlIre 10 act, eXcept for mﬂﬁﬂ“ﬁnsconduct or gross
ne'g‘hgence provided, however, the Trustee shall never have personal liability to anyone for making

g to make any discretionary distributions, notwithstanding, the Trustee's willful misconduct
or gross negligence. Except for the Trustee's willful misconduct or gross negligence unrelated to

discretionary distributions, the Trustee shall be indemnified and held harmless Jomtly and severally

R i T ]

by the trust estate and by the Trustor and the Trustor's estate from and against any and al hens
clafms, liabilities and expenses, mcludmg reasonable attomeys'—fees forwhich the Trustee may be
hm §cted, arising out of, emanating from or made with respect to the trust or any assets or
habﬂmes thereof or any beneﬁcmgr thereof or the credltor of any beneﬁ01ary thereof or any other
person interested in the trust or dlstnbutlons from same. “Notwithstanding the generahty of tfe

s o P e et

foregomg, the Trustee shall not be liable up upon any clann or suit brought by any of either Trustor's

Ry Y )

issue, or any 1ssue “oF creditols of said i8s§ue, for any “action or failure to act, mcludmg wﬂlﬁﬂ:
~4 MISCONAUCE or gross neghgence “and 1f the Trustee is 5o liable, the Tmstee sha]l be g beneﬁc;iary

Hereunder to the extent of such habllfcy and any expenses of the Trustee m connection therewith, and

..... FE Don SIS oW e N 2ol 2t e dy o S

the Tristee and the Trustes’s hels, successors and assigns s “shall be 11;1cle:r):1nlﬁcefi~ in acoo“Hance :ﬂth
this SeCHon fotwithstanding the Trustee's willful rmsconduct or gross negligence. T

et earms B B e T i AP

D. The trust shall indemnify and hold the Trustee harmless from any loss, cost or .

expense incurred as a result, directly or indirectly, of acting as the Trustee of the trust, unless such
loss, cost or expense arises out of the Trustees violation of this trust or arises out of an act or

omission performed in an unre;asonable marnfer or in bad faith. If any actlon or prooeedmg is

g ve it

mdemn:(ﬁcatlon pursuant to the foregomg, u c_h“g,cign,mlﬁﬂcamon,_shaﬂ be paid from the share or the
portlon | of the Trust otherwme allocated, allocable and/or payable to the beneﬁomry and/or suoh
rEMamaerman, of pro rata Among more than one. or if such share should be insufficient, then Fom

the trustas a Whole _ —

Pt

E. The Trustee shall not be requlred to post any bond or other security to act as

Trustee. m——

E. - The Trustee may acqmre T rustee § eITors and omlssmns msura:ace at the cost
of the Trust estate. o CoTT , .

G. The Trustee shall maintain accurate accounts and records. The Trustee shall

not be required to render accountings even if specﬂcaﬂy requued to do so by law. But the Trustee )
may glect to render accountings as often as desired. An accounting rendered in any format or manner -

is sufficient provided it sets forth an inventory of the properties then constituting the trust estate and
‘reflects all receipts and disbursements of income and principal of the trust estate. - The passage 0£90
days after mailing such account, or actual written-approval of such'statement, by any person or
persons shall, as to all matters and transactions stated therein or shown thereby, be final and binding
on all persons, whether in being or not, who are then or may thereafter become interested in or
entitled to share in either the income or the principal of the trust, provided that the right to assent to
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il


http:4,�soA:-..i..c-.:..:..Ut
http:pr2_~_ecute4.JD

S

the Trustee S account does not molude any power or right to enlarge or shift thé beneﬁmal interest
of any beneficiary of the trust.

: H. No individual Trusteé (as distinguished from a bank or trust company) shall
be responsible or liable for the manner in which any discretion is exercised pursuant hereto, or forany
misinterpretation of this agreement, or for any act or omission of any other Trustee, or, unless his
conduct amounts to fraud or willful misconduct, for any act or omission of his own.

I Until the Trustee shall have received actual notice of any birth, death or other
event upon which the right to receive any disbursement from any portion of the trust may depend,
the Trustee shall incur no lability for disbursements or distributions theretofore made. All exercise
of discretion by the Trustee, whether in connection with allocation, distribution, determination, ar
otherwise, shall be without liability to the Trustee. In the event that any beneficiary asserts any claim -
or cause of action against the trust or any Trustes on account of the Trustee's exercise oOf the

) dlscrenon conferred hereby, the Trustee shall be entfcled to mdenm]ﬁcatlon, mcludmg aﬁc?rg{;féf:fé‘és -
Snd Gosts, AIstHom Such henehciary's Shate of the trust, and second From the trust as.amhole, uniess .
tis __Jud1c1a11y established that the Trustee acted in bad fmth or engaged in seIf dealing detmnental to

the Trust T

-_Ar:%

e s R T S CHUR S

I Should .any beneﬁcxaiy contest the terms of this trust or the exercise of

discretion by the Tmstee the Tmstee shaﬂ thereaﬁer have > 10 llgkgc t:o d{s’gnbute ag:/ méome Qr.
prmmpal to that beneﬁcna.ry_, His or her helrs : ”

The following is added 1o Sections 15.1 &15.4 Non-Contest

A Havingeachmade a Will, various gifts and contractual beneficiary designations during
life and having carefully considered the provisions in this document in light of their recognition of
_ their relationships with various persons, the Trustors have purposely made no greater provision in
this document or elsewhere in their estate planning documents or arrangements for the children nor
for any person or persons other than those specified and have made no provision for any other person -
not specifically provided for. The Trustors have done so whether said person or persoxs claim to be

an heir of the Trustors, or either of them, or not, including those who claim to be a child of the issue
" of a deceased child of the Trustors or a spouse or former spouse. If any such person should claim a
greater share than that provided or claim to be an heir of the Trustors or otherwise entitled to a share
of the Trust or the Trustors' estate outside of the Trust and, as such, should assert a claim to or
against the Trust or any portion thereof, or should any person, whether or ot mentioned in this
. document, contest this Trust or any aspect of the Trustors' estate plan, or either of their plaus, or
object to or attempt to modify any of its provisions so as to obtair for such person a greater share
thmm provided, then that person, and each of such persons, and His or her i issue, shall

2y -"-—,--.—.

. be deemed to have predeceased all other beneficiaries named.inthis. document and shall take no share

SRR

or dlstnbutlon hereunder notmthstandmg other languagetothe contra_ry m thls dncumeu+. T—To J;ever

——— S~ SR e ametiaeg e S s

Pl
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to such person, or each of such persons, the Trustee is directed to deliver the sum of ONE DOLLAR
(31.00) and no more in lieu of provisions otherwise made or which the Trustors might have made i in
this document for such person or persons.

B. If any person, entitled or authonzed to recewc any property hereunder, oozngnggs
prosecutes, proriotes, intervenes in, contributes to or voluntanly parficipates in, dn“ectly or mdlrectly,
Gr counsels or aids any other person to commence, prosecute, promote, intervene in. contnbute o
or voluntarily participate in, directly or 1nd1rectly, any proceedmg or actiop in any cour, a.gency,
tribunal or other forum wherein the person authonzed to receive property o, the counseled persons
(1) seeks t6 void, mullify or set aside all or any part of either Trustor's will or any provision of this.
Declaration, or this trust as a'whole; (2) seeks to void, nullify or set aside any trust of which either
Trustor is or was a Trustor or the Trustee or both or of which any issue.of either Trustor is a -
beneficiary; (3) makes a claim which is based upon any alleged act or omission by the Trustors,
individually, or in the Trustors capacities as the Trustee, executor, partner, officer or director, or in
any other capacity; or (4) makes a claim which is based upon any alleged act or omission, other than
willful misconduct or gross neghgenoe by anyone acting in his or her capacity as the “Trustes,
executor partner officer or director, or in any other capacity, then the Trustors revoke any share or
interest in trust assets given to the person making the claim, to the counseling person, and to the issue
of edch of them (1) in this instrument, (2) in any trust under this instrument or (3) in any trust of
which Trustor was a Trusfor and such share or interest shall be immediately disposed of (by
termination of the appropriate trust or trusts, or otherwise) as if such claimant or counseling person
had died prior to the execution of this instrument without issue. This provision shall remain in effect
from the date of execution of this instrument until no trust hereunder is in existence and shall apply
'to each trust to be created hereunder. If any provision of this paragraph is held to be unenforceable
or void for any reason, the remaining provisions shall be fully effective. As used in this'paragraph,
the term "will" shall include only a will or codicil executed .in accordance with § 6110 of the
California Probate Code and shall not include any holographlc document.

C. The Trustee is authorized to defend, at the expensv of the Trust estate, any contest
or other attack of any nature on this Tmst including, but not limited to, any. amendment or
restatement of this Trust, or any aspect of the Trustors' estate plan, or object to or attempt to modlfy
afly of its prowsmns including but not limited to, any port1on of e1ther Tmstor s Wﬂl ora 0031 to

said Wﬂl or thls trust or any amendment 1o same.

EIGH’I'H
RATIFICATION OF TRUST

This document constitutes an améndmentto THE L]NDSKOG 1995 REVOCABLE TRUST
“U/D/T 8/1/95. To the extent that it specifically conflicts with the provisions: of same as originally
writter, the provisions hereof shall control and the documents shall be read together as one, however
the Trustor's intent is that the terms stated in this document supersede all prior terms and 1o
undérstand the intent and direction of the trust, one need only read this document and not the original
Declaration. In all other respects, the terms of the Agreement are ratified, confirmed and approved
as continuing to be in full force and effect. This amendment, when read together with said prior, -
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| agreement, constitutes the entire statement of the terms of the Trust. As modified hereby, the

undersigned ROBERT A. LINDSKOG and EVA M. LINDSKOG, hereby ratify and-confirm THE
LINDSKOG 1995 REVOCABLE TRUST U/D/T 8/1/95, in all.respects.

Dated: @A/ﬁé’fb‘/y jﬂ;JZOOZ@é\é& 7// éj /@//;/j[& (//]&L[ ét o
| . 4‘ éé/f/T /ﬁ// f/céc@?VM/ﬂM

RcéBERT A LINDUSKOG, Trustor &' | /
By EVA M. LINDSKOG, his Attorney in Fact

Dated: %f‘@‘-@ @ Q0. , 2002 |
\ D g4 /@QQ}
\ o

EVAM L]NDSKOG Trustor

IN'WITNESS WHEREQF, the undersigned Trustee, who is presently the sole acting Trustee

of the ,Trust, acknowledges delivery and accepts this Amendment No. One,
| UJ{ e D __, 2002

o | w2 K Lty K@f

| o . EVAM. LINDSKOG, Trustee 5

on
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AMENDMENT NUMBER TWO
TO THE |
THE LINDSKOG 1995 REVOCABLE TRUST
(U/D/T 8/1/95)

FIRST
PURPOSE AND INTENT

_ EVAM. LINDSKOG and ROBERT A, LINDSKQG, throughEVA M. LINDSKOG
acting on behalf of ROBERT A. LINDSKOG under a duly executed durable Power of Attorney,
being the sole Trustors and sole current beneficiaries of THE LINDSKOG 1995 REVOCABLE
TRUST U/D/T 8/1/95, (the “Trust”) in exercise of the rights to revoke or amend resérved to them -
as the Trustors by the provisions of the Trust including, but not limited to, the provisions of Article
3.2 on page 6 of the Trust Declaration, and all subparagraphs thereto, hereby modifies the Trust as

follows which actions are jomed in and accepted by EVA M. LINDSKOG who is the sole currently
acting Trustee.

The intent of this document is to modify only the distribution terms apphcable to EVA M.
LINDSKOG's half of the community property estate of the Trustors held by the Trust, whichl <he has
the Gnrestricted right to do, for the reasons and all as set forth in AVENDMENT NUMBER ONE

| of 2/20/02.

If and to the extent necessary to accomplish the purposes hereof under the strictures of the
Trust, aswritten, EVAM. LINDSKOGrevokes and concurrently reestablishes the LIND SKOG1995
REVOCARBLE TRUST U/D/T 8/1/95 Trust under the same name and Wlth all the same terms, except
as provided in this docurent.

SECOND
DIVISION AND DISTRIBUTION OF TRUST ESTATE

Sectlon 7.6 (commencmg on pg 26), as previously replaced in AI\&ENDI\/EENT NUMBER
ONE, is deleted and replaced with the followmg

Section 7.6 Dmsmn of Trust Estate

(1 On the death of the first Trustor to die (the “Decedent”)«the assets of the Trust shall
be divided into two equal shares, the Decedent's Share and the Survivor's Share. '

(a) If then owned by the Trust or transferred to the trust on such death, the
Survivor's Share shall include the principal residence of the Trustors (currently the home in

Greenbrae, or its replacement) and the Trustors' second home (currently the home in Santa Rosa, or
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its replacement) and all the contents, furniture and firnishings of each, subject to.any enciimbrances
thereon and together With any insurance thereon. :

(b)  ROBERT A. LINDSKOG’s share shall include the house in Mill Va_lley once
owned by ROBERT A. LINDSKOG's mother if then owned by the Trust.

(c)  Assets may be allocated between the shares (and, as applicable, to each
independent share thereof) by either prorata or non-prorata division, in cash or in kind, or partly in-
each, including in undivided interests, or in any combination of these ways.

(2)  The Survivor's Share shall be held and administered per the terms of Article &,
Administration of the Survivor's Trust. .

(3) On EVA M. LINDSKOG's death, her share of t.k’le trust shall be distributed:
(2)  First, any taxes on non-charitable gifts or expenses shall be paid, and

(b)  The balance shall be set aside exclusively for charitable purposes and
transferred to and held as the LIVEWIRE LINDSKOG FOUNDATION, of which WILLIAM. .
SHINE, VINCENT J. DeMARTINI & JANIS BARKER, or those who wish to serve, shall be the
initial members of the board, as specifically provided in the TERMS OF THE LIVEWIRE
LINDSKOGFOUNDATION attached to the AMENDMENT NUMBER ONE of THE LINDSKOG
1995 REVOCABLE TRUST U/D/T 8/1/95 as Exhibit “B” and incorporated into the Trust.
Declaration in ﬁlll by that reference.

() Inezplanation, because of the transfer of $1.0 Million to the Tony Lindskog
Care Trust during life, the $1 0 M gift from EVA M. LINDSKOG's share of this trust o, the
ANTHONY R. LIND SKOG CﬁKRTTKEEE RE'“”‘M NI ﬁR TRUST is deleted hut the format for
such frust shall remaln and 4as any property othenmse passmg to Tony ﬁ'om Eva ﬁom tlus trust shaﬂ pass

t0 that chantaBle remamder ’crust T

AT 2 I g

(4)  OnROBERTA. LINDSKO G's death, his share of the trust shall be distributed in four
equal shares to LAURA LINDSKOG; LINDA LINDSKOG, ak.a. LINDA PUENTE; ALLAN
LINDSKOG, and ANTHONY R. LINDSKOG (referred to collectively as the “Children” or if
singular, “Child”), by right of representation, pursuant to Section 11.2 (commencing pg 33) with the

following adjustments:

(a) With respect to ANTHONY R. LINDSKOG's share:

(i) Dueto the amounts spent during the Trustors' lives for Anthony's care,
the addmons to Anthony's share prov1ded in Section 11.2 wﬂl not be made

(i) If Ant hony is a'conservatee at ROBERT A. LINDSKOG's deaLh, the
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principal distributions provided in Section 12.2 (b) (pg 34) shall not be made, but rather the trust shall
continue for ANTHONY R. LINDSKOG's life per Section 12.2 (a), or until the Trustee determines
that both the conservatorship has terminated and Anthony is capable, in the Trustee's discretion to
appropriately handle principal distributions whereupon the Trustee may make principal distributions
of up to all the Trust share held for Anthony. On his death to the extent that neither Anthony nor his
estate has not made-use of'his full exemption equivalent for transfer tax purposes, Anthony shall have
a general power of appointment to such extent, as determined by the Trustee, over the assets of the
Trust Share established for him, so that his exemption equivalent (unified credit) is not wasted and
so that a the Generation Skipping Transfer Tax is avoided to the extent possible. Anthony shall have
a limited, or special power of appointment over the balance, but to the extent not exercised then the
Trust share shall be distributed thereafter per the terms of Section 12.2 {c) (pgs 34-5).

: (i)  If Anthonyis not a conservatee at ROBERT A. LINDSKOG's death,
ANTHONY R. LINDSKOG shall have an option to take as a portion of his share, the Greenbrae
house, valued at its FET value. Ifhe so elects and it is worth more than his share, net of applicable
taxes, expenses & debts, then he may purchase the balance. Such election to be made within 7 months
of ROBERT A. LINDSKOG's death. Providéd, however fEVA M. LINDSKOG survives ROBERT
A: LINDSKOG and the Greenbrae house is transferred to her share of the Trust, then such option
shall be converted to an option to buy said house at-its Federal Estate Tax value in EVA M.
LINDSKOG's estate with such option to be exercised and such purchase to be completed within 3
months of EVA M. LINDSKOG's death.

(&) LAURA shall have an option to take as a portion of her share, Bob's mother's
Ml Valley house, valued at its Federal Estate Tax value. If she so elects and it is worth more than

‘her share, net of taxes, expenses and debts, then she may purchase the balance, Such election to be

made Wlthln 7 months of ROBERT A. LINDSKOG's death. If such property is not owned by the
Trust at ROBERT A. LINDSKOG's death, this option shall not apply.

(o) Allan shall have an option to take as a portion of his share, the Santa Rosa
house, valued at its Federal Estate Tax value. If he so elects and it is worth more than his share, net
of taxes, expenses and debts, then he may purchase the balance. Such election to be made within 7
months of ROBERT A. LINDSKOG's death. Provided, however if EVA M. LINDSKOG survives
ROBERT A. LINDSKOG and the Santa Rosa house is transferred to her share of the Trust, then
such option shall be converted to an option to buy said house at its fair market value at her death, or
if less then at its FET value in EVA M. LINDSKOG's estate with such option to be exercised and
such purchase to be completed, if at all, within 3 months of EVA M. LINDSKOG's death.

(d) Notwithstanding the foregoing, the price applied to any exercise of any opﬁon to
take and/or acquire any of the houses shall be subject to modification for any changes in the
applicable Federal Estate Tax value of that home, if adjusted on examination.
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THIRD
RATIFICATION OF TRUST

This document constitutes an amendmentto THELINDSK0OG 1995 REVOCABLE TRUST
U/DIT 8/1/95. To the extent that it specifically conflicts with the provisions of same as originally
written, the provisions hereofshall control and the documents shall be read together as one, however -
the Trustor's intent is that the terms stated in this document supersede all prior terms and to
understand the intent and direction of the trust, one need only read this document and not the original
Declaration. In all other respects, the terms of the Agreement are ratified, confirmed and approved
as continuing to be in full force and effect. This amendment, when read together with said prior
agreement, constitutes the entire statement of the terms of the Trust. As modified hereby, the

undersigned ROBERT A. LINDSKOG and EVA M. LINDSKOG, hereby retify and ‘confirm THE
LINDSKOG 1995 REVOCABLE TRUST U/D/T 8/1/95, in all respects.

Dated: /(2 -9 L 2002
Rebosd A . //m%é@ Frins o0

ROBERT A. LINDSKOG, Trustdr
ByEVAM. LINDSKOG his gomeymFact

éj EM?

Dated: __ /2~ F , 2002

G4 A %wé)%/@ ¢/ ngl@,{

EVA M. LINDSKOG, Trustor"

IN WITNESS WHEREOQF, the undersigned Trustee, who is presently the sole acting TTustee .
of the Trust, acknowledges delivery and accepts this Amendment Number Twa, on

(2~7 , 2002,
44 A %Mﬂ%%i%

EVA M, L]NDSKOG Trustee O
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5 State of Caih‘omia

County of M Lt

S8S.

mﬁfé/jﬂﬁ4efore me, ;’5 SJLLEAR

Date Name and Title of Officer {e.g., "Jane Doe, Notary Puslic™)

personally appeared fﬂ/? /?7 LA SAED S .

Narne(s) of Signar(s)

N personally known to me .
O proved to me on the basis of satisfactory
evidence

to be the person(s} whose namefsy- is/are-
subscribed to the within instrument and
acknowledged fo me that he/she/they executed
the same in histher/tretr authorized
s i capacity(ies), and that- by -his/her/their

s r.ﬁLLER b signature(s) on the instrument the personfs}, or
Commission # 1354232 - the entity upon behalf of which the personfsy-
Notary Rublic - Caffamie acted, executed the instrument.

WITKESS my)nhand and official seal.

L=

Place Notary Seal Above Signature of Natary Public *

HBEE

OFPTIONAL

Though the infortnation below is not réquired by law, it may prove valuable to persons relying on the document
y  and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title ot Type of Document: (2pAet ot T 2 . v6 TH o /%)Wéé" /??5—
et O Caltlo Jeteii D5 g ) TS

Document Date: _\%5”& BEA 7, c}@&:-)— Number of Pages:
Q)

S/i,g%ner(s;) Other Than Named Abave:
W

Signer's Name:

O Individual

O - Corporate Officer — Title(s):

O Parner — O Limited (O General
.0 Attorney in Fact

O Trustee

{0 Guardian or Conservator

J Other

“Signer Is Representing: ﬁ/ﬂ—-w //) - é) vz
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AT

- ) %IMNDMENI)}TUMBER TEZREE
e U0 THE
AHE LINDSKOG 1995 REVOCABLE TRUST SEELIN

(U/D/T 8/1/95)

FIRST S LR
PURPOSE AND INTENT LA

EVAM LINDSKOG andROBERTA LINDSKOG through EVA M. LINDSKOG
acting on behalf of ROBERT A. LINDSKOG under a duly executed durable Power of Attorney,
being the sole Trustors and sole current beneficiaries of THE LINDSKOG 1995 REVOCABLE
TRUST U/D/T 8/1/95, (the “Trust”) in exercise of the rights to revoke or amend reserved to them
as the Trustors by the provisions of the '95 Trust Declaration including, but not limited to, the
provisions of Article 3.2 on page 6 of the '95 Trust Declaration, and all subparagraphs thereto, hereby .
modifies the '95 Trust as follows which actions are Jomed in and accepted by EVA M L]NDSKOG
Who is is the sole ourrenﬂy acting Trustes.

o UNE—— T

PR AT

e .

The intent of this document is to modlfy only the distribution terms applicable to EVA M.
LINDSKOG's estate, i.e. her half of the community property estate.of the Trustors held by the Trust,
which she has the unrestncted right to do. It is not her intent to use her powers, either ag a co-
Trustor, the sole actmg Trustee or as ROBERT A LINDSKOG' agent, to modjfy the witimats”

'dlstnbutxon plan or ‘the” dlstnbu’clve > shares of ROBERT A LINDSKOG’S half of 1 the cornmumty*

propeﬁy estate of the. Trus‘g_grs or his separate property estate, if any, as preVlously specified by the
Trust document of 1995 Whlch, in essence, leaves it td the four chddrer;, ANTHONY, TAURA,
ATTEN and TINDA #0d makes no effort to reduce the ultimate impact of federal estate taxes. It is
EVA M. LINDSKOG's intent to accelerate the four Children’s enjoyment of ROBERT A.

LINDSKOG’s property (with the exception of those specific residences and furnishings reserved in

“this document), but said acceleration shall only occur on the condition that none of the Children, nor

anyone claiming through any of them, contest her right to make these changes and leave her half of
the community property estate as she sees fit, including to charity or for charitable purposes.

It is the intention of EVA M. LINDSKOG, as the current sole acting Trustee to respect the
intent of ROBERT A. LINDSKOG to make equal division of his property remaining after the death
of both Trustors to the four children. However, to the extent that the terms hereof effect an
impermissible modification of the terms applicable to a distribution of ROBERT A. LINDSKOG's
assets existing at his death, these prov1310ns shall be deeted to apply only to modxfy the dlstnbutlve
shares of EVA M. LIND SKOG‘s assets ~£0 miake thef unéqual so that the Children only receive a
r&asonable amount of assg’g&g_less er amOULY OF estafe taxes ar are pai aid, and the st e Spec ecial needs 6 Linida
and Anthony are accommodated For that purpose, and to  the extent ne necessary, the provisions hereof

"‘?iffy the directions of Seotlon 7. 6 f_p g 26) so that trusts for the benefit of the surviving spouse are
not creéted'(and t0 the extent necessary Sections Paragraph 8.4 & 9.3 directing distributions of the
trusts created for the benefit of the surviving spouse) so that the separate trust balance(s) shall not
be first added to and then distributed with the shares of the Family Tmst as such combination would

i

-~ e
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defeat the stated purpose hereof, but rather each trust would be separately distributed.

Accordingly and further per the terfns of Section 4.1 on page 7, EVA M. LINDSKOG is
exercising the authority granted to “either of” the Trustors “to-execute any and all documents on

behalf of the Trust relating to the Trustors' community property assets which are a part of the Trust

Estate”

If and to the extent necessary tb accomplish the purposes hereof under the strictures of the
Trust, as written, EVAM. LINDSKOGrevokes and concurrently reestabhshes the LINDSKOG 1995

T SOV

REVOCABLE TRUST U/D/T 8/1/95 Trustunder the same name and with all the same terms, except
as provided in this document.

SECOND
'SUCCESSOR TRUS TEES

With respect to Article 4, ROBERT A. LINDSKOG is-no longer acting as a Trustee of the’
Trust and EVA M. LINDSKOG is now acting as the sole trustee.

- Section 4.2 (pg 7) is modified to read and EVA M. LINDSKOG is exercising the powers of
the successor trustee granted to her to appoint alternates under Section 4.8 (pg 9) of the Trust.

Section 4.2. Successor Trustees .

A. Upon the death, resignation, incapacity, removal or other cessation of service
asa Tmstee (hereinafter together with a failure to qualify or willingness to act referred to as "fails

to act") by both EVA M. LINDSKOG and ROBERT A. LINDSKOG, then WILLIAM SHINE shall -

succeed as the sole Trustee. It is the Trustors' request that he regular continue to confer with and
use the professional services of V]NC ENT T DeMARTINI a8 attotney tor the 1rust and JANIS
BARKER as property manager. TTWILLIAM SHINE fails to serve as Trustes, then VINCENT T.
DeMARTINI and JANIS BARKER shall succeed jointly as the Trustees. Each of those two shall
have the right o appoint an alternative or a successor to his or her position as Trustee. If either of
them fails to act, then the other shall serve with the successor that was selected and designated in
writing by the one failing'to act as co-Trustees

B.. However, if any of them fails to act, and also fails to have made an effective

appointment, or that appointee fails to act, and all alternates fail to act, then the other shall appoint .

another person to serve'with him or her. It being the intent that if neither of the Trustors is serving
as Trustee, then after WILLIAM SHINE, two persons serve as co-Trustees. However, if all of them
fail to act, and all fail to have made an effective appointment, or that appointee fails to act and all
alternates fail to act, then the attorney then representing the Trustee (or who was representing the
last acting Trustee) shall appoint a successor trustee which is an institution licensed and qualified to
act as a corporate trustee, or if no such appointment is made, then the BANK OF AMERICA, N.T.
& S.A., or its successor corporate trustee, shall serve as the Trustee.

THIRD AI\EENDMENT TO THE LINDSKOG REVOCABLE 1995 TRUST - 2
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and to the extent that EVA M. LINDSK OGris conclusively held tonot | have
the powerto chan ge the Brder of nomination of successor Trustees as £0 ROBERT A. LINDSKOGs
Share of the Trust, she confirms the nomination and selection of WILLIAM SHINE as the sole
successor Trustee and requests that he honor said directions by engaging VINCENT J. DeMARTINI

& JANIS BARKER to assist him and to appoint them, and their successors as provrded above, as

successor Trustees, so as to accomplish the foregomg expressed desues

THIRD - »
DIVISION AND DISTRIBUTION OF TRUST ESTATE

Section 7.6 (commencing on pg 26) is deleted and replaced with the following:

Section 7.6 Division of Trust Estate

(1) Onthe death of thefirst Trustor to die (sometimes referred to by name and sometimes
generically as the “Decedent”) the community property assets of the Trust shall be divided into two
equal shares, “ROBERT A. LINDSKOG's Share” (which'may also be known as “Bob's Share™) and
“EVA M. LINDSKOG's Share” (which may also be known as “Eva's Share”). In consideration of

no contests ( as defined in AMENDMENT NUMBER ONE) of the estate plan as sef forth 10 11§~
-document, BVA M. LINDSKOG is waiving and drsolalmmg the potentlal nghts she would offigfwise

Have under the Quahﬁed Tenminable Interest Property Trust to be created for her as prowded inthe
95 Trust (Artlcle 7.6, pg 26; & ATIE 9 Py 30)° ‘and thé potential nghts she has under the a.rmly
Trust to be created for her as prowded In'the 'S5 Trust (Article 7, pg 23; & Artlcle 10 )pg 32) which

thus accelerates tﬁe reeerpt of ] property and 811_] oyment by the’ ohrldren, prov1ded 1o com?‘a“é"i’s“‘aé“sﬁ"f

o A et LA b e S e TR T,

{2)  Assets may be allocated betpeen the two Sha.res (and, as applicable, to each
independent st shdre thereof) by, either Jprorata or non—prorata d1v1310117 in oash or in kind, or partly m
each, 1ngpdm&m undlvrded interests, or in any combmatlon of these Ways The Shares shall be
adJusted as follows: . T

(2)-  To the appropriate share shall also be added the separate property of that,
Trustor, if any, ie. if ROBERT A. LINDSKOG owns any sepa.rate property then his separate
property shall be added to Bob's Share ' :

. e CH
- 0 &

(®) Ifthen owned by the Trust orfcransferred tothe Trust on the Decedent's death,
the surviving Trustor's Share shall include 100% of the principal residence of the Trustors, or either
of them, (currently the home in Greenbrae, or its replacement) and 100% of the Trustors' second
home (currently the home in Santa Rosa, or its replacement) and all the contents, furniture and
furnishings of each, subject to any encumbrances thereon and together with any insurance thereon.

_Assets of offsetting equal value shall be allocated to fund the deceased Trustor's Share, so that ifEva

is the surviving spouse she may have unrestricted use of such homes and tangible personal property,
‘and if Bob is the surviving spouse, such properties and the tanc’rble personal property may pass to
those of his children as he wished, as set forth below.

LU
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(c) ROBERT A.LINDSKOG's Share shall include the house in Mill Valley once
owned by ROBERT A.- LINDSKOG's mother if then owned by the T Tust, with assets of offsetting
equal value funding the other Trustor's share, as appropnate

(d) In making the allocation, provided.it is not revoked or appointed otherwise,
the entlre remaining balance of THE TONY LINDSKOG CARE TRUST shall be allocated to EVA

M. LINDSKOG's Share and deemed to pass from her to or for the benefit of Tony as provided in that *

Trust document. Such transfer and such Trust shall be in addrtion to the one-quarter equal-share
prov1310n made for Tony out of ROBERT A LINDSKOG’S Share h

(e) Inmaking the allocation, the entire remaining balance of any LINDA PUENTE
CARE TRUST,Qf 5@ provided it is not revoked or appointed otherwise, shall be allocated to
ROBERT A. LINDSKOG's Share and deerned to pass from him ¥or the benefit ofLmda as prowded
in that Trust document. Such transfer and such Trust shall be deemed to be part of the ome- quarter
‘equal—share provision made for LINDA out of ROBERT A. LINDSKOG's Share, unless the other
three children (TONY, ALLAN and LAURA)) timely execute a valid disclaimer to the effect that each
is giving up his or her right to share in an equal portion of the funds of the LINDA PUENTE CARE
TRUST.

) In making the allocation between the shares, if possible, the Trustors desire

 that the successor Trustee(s) avoid creating a situation of co-multlple owners of real estate

A e e da

investments and thus the Trustees shall allocate all cash on hand and to accomphsh same raise
additional cash by refinancing the real estate portfolio so ) that all expenses and taxes are - paid in cash
.and so that ROBERT A TLINDSKOQG's Share can be funded with cash or equivalents and EVA M.
LIND SKOG‘S “Share be funded with real estate mvestments encumbered | by the third party - debt
neeessag 710 accomphsh thefore omc domg s0 1s not possible due to a poor 1endm§€ﬁv§onment
. or would cause the property po o to be dangerously overencumbered, in the Trustee's sole
" opinion, then the Trustee(s) may either fand ROBERT A. LINDSKOG's Share with debt due from
BEVAM. LINDSKOG's Sharemed itis adeguately secured by one or more ofits holdmgs asis
commercially reasonable or sell such of the real estate asgets which were deswnated to be the less

desirable according to any plan developed by EVA, M L]NDSKOG during hfe or if noge, then

accordmg to the Trustee's ‘discretion, or dzstnbute one Or more of said less desuable properties to the-

ROBERT A, TINDSKOG Share so they may be sold by the Trustee thereof or any combu_xa_t;en of
- same, Wlthout Iegar@ :cg_fg.tmess or unpartlahty - A

(3) The survivor's Share shall be held and administered as the Survivor's Trust
consistently with the terms of Article 8 of the '95 Trust (pg 29), entitled ADMINISTRATION OF
THE SURVIVOR'S TRUST, with certain modifications, as follows:

(a) Llf etime Rights: During the life ofthe Survivor, the Survivor shall have the'

ncrht to revoke and amend Ithe Survwor s Trust and to mthdraw assets from it and to add assets ’co
; 1f So Tong as the surviving spouse is the Trustee there shall be no requirement of & writing in  order
Torthe surviving Trustor to exercise any of the above powers over distribution of income or pnnc:lpal
of the Survivor’s Trust. :

THIRD AMENDMENT TO THE LINDSKOG REVOCABLE 1995 TRUST 4
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i) Ifthe Survivoris incapa ac1tated the Trustee maymake annual exclusion
amount gxfcs (currently $11, OOO ) PEL| donee) to any or all of the Trust tors' children and gra.ndchﬂdren,
as the Trustee deems appropnate in his sole discretion. Such gifts may. be outnght paid to third
parties to or for the benefit of the donee, or made through a trust or UTMA account or the

" equivalent, including into 2 LR.C. § 529 plan.

(b)  Distributions: The Survivor shall have the right, exercisable at any time and
at least annually, to require the Trustee to distribute all of the net income and or all the principal of
the Survivor's Trust to the Survwor orto. amend or revoke the Survivor's Trust. In addition, at any

o

' time that the Survivor is incapacitated, or has needs Tor which no distribution is requested ‘the

Trustee shall pay to or apply for the benefit of the Survivor as much of the undistributed net income

T O

and_ principal of the frust as is necessary for the Survwors health support and mamtgggﬁrgﬂce m
Accordance with the Survivors accustomed standard of hvmg Any net income not dlstnbuted
annually shall be accumulated and added to prmc;lpal of the Survivor's Trust. :

‘ 1) The Trustees may exercise in a liberal manner the power to invade principal |
for the benefit of the Survivor, and the rights of the remaindermen in the Survivor's Trust are of "

secondary importance.

i) If, in the Trustees' judgment, the Survivor is under an incapacity, whether
or not the incapacity or the need for a conservator has been declared by a court (but subject to the
Survivor's right'to petition a court for a determination that no incapacity exists), the Trustees may
withhold income payments that are directed by the above subparagraph and shall instead pay fo or
apply for the benefit ofthe Survivor as much of the trust income and principal as the Trustees deem

appropriate for the Survivor's health, support and mamtenance in accordance with the Survivor' / )
.accustomed standard of iving. '

(c)  Distribution of Trust When the Survivor Dies: On the death of the
Survivor, to the extent that the Survivor's Trust has not been previously exhausted, tevoked, or

- amended to conflict with the following provisions, the balance of the Survivor's Trust shall be held,

administered and distributed in accordance with the provisions below governing the specific Trustor's
Share Trust. The Trustee may combine the assets of separate shares to facilitate same, inthe Trustee's
discretion.

1

4 OnEVAM. LINDSKOG's death whether before or after'ROBERT, her share of the

. Trust, after any taxes or expenses due are paid, shall be irrevocably set aside for charitable purposes

and held as the LIVEWIRE LINDSKQG FOUNDATION, of which WILLIAM SHINE, VINCENT
J. DeMARTINI & JANISBARKER shall be the initial members of the board, as specifically provided
in the TERMS OF THE LIVEWIRE LINDSKOG FOUNDATION attached to this AMENDMENT
NUMBER THREE of THELINDSKOG 1995 REVOCABLE TRUST U/D/T 8/1/95 asExhibit “A”
and incorporated into the Trust Declaration in full by this reference (note a shorter form of same was
attached to AMENDMENT NUMBER ONE as Exhibit “B” and is not supérseded, just supplemented

" by the attached.) Notwithstanding that the then value of the TONY'S CARE TRUST is included in -
. EVA's estate for federal estate tax purposes, so as to avoid wasting her estate tax and her GST
* exemptions, it shall continue for the benefit of ANTHONY by right of representation according to
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its {enns, i.e. it is not revoked or appointed to increase the amount passing to said FOUNDATION
on EVA's death. '

(%) OnROBERT A. LINDSKOG's death, his share of the trust shall be allocated into four
equal shares to LAURA LINDSKOG; LINDA LINDSKOG, a.k.a. LINDA PUENTE; ALLAN
LINDSKOG, and ANTHONY R. LINDSKOG (referred to collectively as the “Children” or if -
singular, “Child”), by right of representation, consistent with Section 11.2 of the '95 Trust
(commencing pg 33), with the following adjustments, and distributed as follows:

. (a) ANTHONY R. LINDSKOG' Share shall all remain in trust for him, with a
portlon to be preserved from the GST which may be imposed on transfers from ROBERT per the
provisions below, as follows:

(1) Funding adjustments: '

1) Due to the amounts spent during the, /Trrustors lives for Anthony's
care, and the provisions made in the TONY'S CARE TRUST, the $20,000 annual additions to
Anthony s share prowded in Section 11.2 will not be made. T

: 2) If ANTHONY is not a comservatee at ROBERT A.
LINDSKOG’S death, ANTHONY R. LINDSKOG shall have an option to take as a pdrtion of his .
¢ a1l its contents and tangible personal property, valied at its federal
estate taxes value, if it then remains an asset of the Trust. If he so elects and it is worth more than
his share, net of appMes e‘;;f;gnses & debts, then b8 may purchase the balance. Such election
to be made within 7 months of ROBERT A. LINDSKOG's death. Provided, however if EVA M.
LINDSKOG survives ROBERT A. LINDSKOG and the Greenbrae house is transferred to her share
of the Trust, then such option shall be converted to an option to buy said house at its Federal Estate
Tax value in EVA M. LINDSKOG's estate with such option to be exercised and such purchase to be
completed within 3 months of EVA. M. LINDSKOG's death.

3) The existence or value of the TONY'S CARE TRUST
established in 2002 shall not reduce the one- quarter share of Bob's estate allocated to Anthony above,
in light of Anthony's problems.

() The Trustee shall make disbursements in the Trustee's sole discretion,
to or for the benefit of ANTHONY; first from current income and then from accumulated income,

in such amounts as are necessary for the proper support, maintenance, health and education of
ANTHONY.

(i)  Inaddition, if necessary as determmed in the Trustee's discretion, the
Trustee shall distribute such amounts from the principal as are necéssary for the proper support,
mamtenanoe health and education of ANTHONY.

(v) . If ANTHONY isnot a conservatee and ANTHONY is capable, in the
Trustee's discretionary determination, to appropriately handle principal distributions at the stated
ages, i.e. 20 and/or 35, the principal distribu’cionslprovided in Section 12.2 (b) (pg 34) shall bemade
as specified. But if ANTHONY remains a conservatee at the stated ages , i.e. 20 and/or 35, such
principal distributions provided in Section 12.2 (b) shall not be made, but rather the trust shall
continue for the purpoge of holding ANTHONY R. LINDSKOG's Share for his life per the.
foregoing, or until the Trustee determines that both the comservatorship has terminated and
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ANTHONY is capable, inthe Trustee's discretionary determination, to appropriately handle principal
distributions whereupon the Trustee may make principal distributions of up to all the Trust shareto

" or for Anthony. On his death to the extent that neither Anthony nor his estate has not made use of

his full exemption equivalent for transfer tax purposes, Anthony shall have a general power of
appointment to such extent, as determined by the Trustee, over the assets of the Trust Share
established for him, so that his exemption equivalent (umﬁed credit) is not wasted and so that a the -
Generation Skipping Transfer Tax is avoided to the extent possible. Anthony shall have a limited, or

special, power of appointment over the balance, but to the extent not exercised then the Trust share-
shall be distributed thereafter per the terms of Section 12.2 (c) (pgs 34-5).

(b)  The Share aﬂocated to LAUR_A shall pass to her outright, by might of
representation subjecttoa portion to be preserved from the GST which may be imposed on transfers
from ROBERT per the provisions below. LAURA. shall have an option to take as a portion of her
share, that feal estate and house known within the family as Bob's mothe2giill Valley ho siva
at its Federal Estate Tax value, if it then remains an asset of the Trust. If “$he 50 elects and said Mill
Valley property is worth more than her share, net of taxes, expenses and debts, then she may purchase
the balance. Such election to be made within 7 months of ROBERT A. LINDSKOG's death. If such

property is not owned by the Trust at ROBERT A. LINDSKOG's death, this option shall not apply,

(c) The Share allocated to ALLAN shall pass to him outright subject to a pomon
to be preserved from the GST which may be imposed on transfers from ROBERT per the prowsmns
below. ALL AN shall have an option to take as a portion of his share, thé“-iS Anta Rosa ho ,
its contents and tangible personal property, valued at its Federal Estate Tax value ifit then remains
an asset of the Trust. Ifhe so elects and it is worth more than his share, net of taxes, expenses and
debts, then he may purchase the balance. Such election ta be made within 7 months of ROBERT A.
LINDSKOG's death. Provided, howeverif EVA M. LINDSKOG survives ROBERT A. LINDSKOG
and the Santa Rosa house is transferred to her share of the Trust, then such option to take shall be
converted to an option to buy said house at its fair market value at her-death, or if less then at its
‘federal estate tax value in EVA M. LINDSKOG's estate with such option to be exercised and such’
purchase to be completed, if at all, within 3 moriths of EVA M. LINDSKOG's death.

(d) . Notwithstanding the foregoing, the price applied to any exercise of any optlon
to take and/or acquire any of the houses shall be subject to modification for-any changes in the
applicable Federal Estate Tax value of that hnme. if adjusted on examination.

(e) With respect tor LIN'DA PUENTES share, a portlon shall be preserved from
(Ee GST, /Whlch may be imposed on transfers from ROBERT per the provisions below, and all shall
refizid in trust for her life and be administered as follows:

. ® The Trustee shall make disbursementsin the Trustee's sole discretion,
to or for the benefit of LIN_DA, first from currentincome and then ffom accumulated income, in such

amounts as are necessary for the proper support, maintenance, health and educauon of LINDA.

(tv)  Inaddition, if necessary as determined m’the Trustee's discretion, the
Trustee shall distribute such amounts from the principal as are necessary for the proper support,
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malntenance health and education of LINDA.

(v) No lifetime terminations shall occur. On her death to the extent that -
neither LINDA nor her estateé has not made use of her full exemption equivalent for transfer tax.
purposes, LINDA shall have a general power of appointment to such extent, as calculated and
determined by the Trustee, over the assets of the Trust Share established for her, so that her
exemption equivalent (unified credit) is not-wasted and so that a the Generation Skipping Tax is -
avoided to the extent possible. LINDA shall have a limited, or special, power of appointment over
the balance, but to the extent not exercised then the Trust share shall be distributed thereafter per
the terms of Section 12.3 (b) (pgs 35).

(vi)  The existence.and value of the Linda Puente's Care Trust established
in 2003 shall be credited against the one-quarter share allocated to LINDA. above.

O Division of Shares into Exempt and Non—Exem'ot Shares for GST Purposes:

Notmthstandmg the foregoing, .

® As to any property that is passing to one or more of a Trustor's
descendants, it is that Trustor’s desire to prowde the opportunity to maximize the benefit of the
Generation Skipping Tax ("GST") exemption available to that Trustor in the aggregate for future
generations. Thus each share of assets allocated for a Trustor's Child's share shall be further divided
into two (2) subshares, one that is exempt for GST purposes (the "Exempt Share") and one that is
not exempt (the "Non-Exempt Share”).

(iiy  The Exempt Share shall consist of asséts having an aggregate value
equal to the lesser of i) the value of all assets passing from the Trustor under this Article for the
benefit of such Child, or ii) assets equal to that Trustor's available GST exemption, divided by the
number of that Trustor's children who survive that Trustor, such available GST exemption to be
calculated afier taking into account the aggregate amount of that Trustor's GST exemption that has -
already been allocated or is deemed to have been allocated by that Trustor or by that Trustor's
personal representative to transfers made during life. The Exempt Share shall be held in and
administered as the Child's "Exempt Trust" as provided below.

(i)  Each Child'sExempt Trust shallreceivethe amount of assets described
above whether or not any of that Trustor's available GST exemption is actually allocated to such
trust, although such actual allocation is anticipated and intended.

(iify  Child'sExempt Trust: Each Child's Exempt Trust shallbe administered

as follows:

‘ (A) If the Child is one for whom a trust is estabhshed above, then
both the Exempt share and the Non-Exempt Share shall remain in trust and be administered as
prowded above for that Child, 1.e. ANTHONY and LINDA. '

(B)  AstotheExempt Shares for ALLAN and LAURA: the Trustee
shall distribute all of the net income from his Trust share to or for the benefit of such Child at least
as offen as annually and shall distribute, in the Trustee's sole discretion, such amounts from the
principal as are necessary for the proper support, maintenance, health and education of such Child.
In exercising such discretion, the Trustee shall take into consideration any other income orresources
of the child known to the Trustee and reasonably available forthe purposes stated. ' ,

' (C)  The Child's Exempt Trust shall terminate on the Child's death
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and the remaining trust assets, including undistributed income, shall be distributed
1.  As the Child may appoint by a limited power of
appointment among such one or more of the group consisting of the Child's spouse, the' Child's
descendants, the Trustors' descendants, and the spouse of any such descendants. Such limited power
may not be exercised under any circumstances, directly or indirectly, infavor of the creditors of such
Child, the estate of such Child, or the creditors of the estate of such Child. Such appointment may -
be to such person or persons, outright or in trust, may create new powers of appointment, general
or limited, may impose conditions or restrictions, and made in kind or by such shares or proportions
as such Child may designate and appoint by a wiiting (not a will) signed by the Child and delivered
to thethen acting trustee of the Trust, or by a document executed in like manner to a will (which may
be a duly probated will or not) if no lifetime exercise was made, even if made by the Child when a
minor. To be effective said exercise shall expressly refer to this power of appointment.
2. Or, if the Child fails to effectlvely make any such
appomtment then the balance shall be distributed as follows: ,
. (a) To the Child's then living descendants by right
of representation; or
| " (b)  If nome, then to the Trustors' thenliving
des cendants by right of representation with respect to the Children; or
(c)  If none, then as otherwme provided in this
document for takers on default; and
4 : (d) In all cases subject to the restrictions on
additions to GST exempt trusts. '

(D)  Exceptin the case of ANTHONY and LINDA, for whomthe
"Trustees, shall be as specified above or if those all fail, then per the CARE TRUST established for
same, or if those all fail to act then, the Trustee of each Child's Exempt Trust shall be the Child for
whom the Trust was established, or if he or she fails to act, the Trustee shall be such person or firm
as is appointed by the Child for whom the Trust was established, or if no such appointment occurs,
then such person or firm as is appointed by the Child's living children over that age of 12 by majority
vote. If no such appointment occurs or is effective and in each case where no portion of the estate
share is left outright to the Child, the Trustee shall be the person(s) app omted under this document
as successor Trustee(s).

(E)  The Child's Exempt Trust may be referred to by the name of
the Child, such as for example “Allan Lindskog's Exempt Trust.”

2) Other Terms Applicable for GST Purposes:

(A)  Upondivision or distribution of an exempt trust and anbnexempt trust
held hereunder, the trustee in its discretion may allocate property from the exempt trust first to a
share from which a generation-skipping transfer is more likely to-occur.

(B)  Ifthe trustee considers that any distribution from a trust hereunder
other than pursuant to a power to withdraw or appoint is a taxable distribution subject to a GST tax
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payable by the distributes, the trustee shall augment the distribution by an amount which the trustee
estimates to be sufficient to pay the tax and shall charge the same against the trust to which the tax

relates.

(C)  Ifthe trustee conmders that any termination of an interest in trust
property hereunder is a taxable termination subject to a GST tax, the trustee shall pay the tax from
the portion of the trust property to which the tax relates, without adjustment of the relative interests

of the beneficiaries.

(D)  When property is to be added to or combined with the property of
another trust or other trusts, or when additional trusts areto be established from one or more sources,
nonexempt property or trusts shallnot be-added to or combined with exempt property or trusts, even
if this requires additional separate trusts to be established with the same terms and provisions. (If,
for example, the terms of a divided trust direct that on termination, or on nonexercise of a power of
appointment, the trust property is to be added to another trust, then the exempt property ofa separate
trust that had been derived from the terminating trust shall be added only to an exempt trust derived
from the recipient trust, and non-exempt property shall be similarly added only fo a nonexempt
recipient trust; and if no appropriate recipient trust exists for either exempt or nonexempt property,
then anew trust of that character shall be established with the same terms and provisions as those of
the trust that would otherwise have received that property.) Furthermore, in any case not covered
by the foregoing directions (such as that of a partially exempt trust), if the generation-skipping
transfer tax Inclusiod ratio of any property that is to be added to or combined with a trust has a
different inclusion ratio than that trust, my execittor shall reffain from making the addition or

PR NP

combination and shall instead establish for that | prop erty a trust m@prowsmqs 1dentmal to thosg of
the trust or Wlth Whlch the property WOLﬂd have been add_ed or oombmed T

@) " No trustee shall be liable to any beneﬁ01ary under this mstmment for
- making or not making such an election, d1v131on, or allocation or for deciding in its discretion to
exercise or not exercise the forgoing powers. The shares shall be established as may be determined
in the Trustee's sole discretion and without liability to anyone for making or not making such division,
allocation, or dis’cnbu’uon orfor delaymg or advancing the payment of any GST orothertax or related
expense.

n - Definitions Relating to the Tax on Generation-Skipping Transfers. Asused
in this document, the following terms shall have the following meanings:

(D The term “generation-skipping tax” (sometimos referred to in this document
as “GST”) shall mean the tax imposed under Chaptel 13 of the Code on a
generation-skipping transfer.

(2) The term “the GST exemption” shall refer to the relevant transferor’s
exemption from the GST as provided in the Code.
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(3) ©  The term “available GST exemption” shall refer to the transferor’s GST
exemption that has not been allocated by (i) the transferor, the transferor’s
Executor or operation of law to property transferred by the transferor during
his or her lifetime, or (ii) the transferor’s Executor to property which is
transferred in a direct skip occurring at the death of the transferor other than

"as aresult of a disclaimer.

(4) The term “the Trustor’ s unused generation-skipping tax exemption” shallrefer
to the Trustor’s GST exemptionthat has not been allocated by (i) the Trustor
or operation of law to rﬁfgrty trangferred by the Trustor during his or her
lifetime, or (i) the Trusior s Executorto  property transferred by the Trustor
during his or her lifetime oF t6 ‘property transferred at the Trustor’s death,
including allocation of such exemption to any trust created hereunder or to
any trust to which a distribution is directed to be made hereunder, other than
a trust which would qualify for the marital deduction under the Code.

&) The term “Executor” shall mean the legal representative of a person’s estate
at any time qualified to act and acting as executor of a person’s Will and any
and all administrators and personal representatives.

(6) - Theterms “direct-skip”, “GST inclusion ratio”, “transferof’; “skip persons”
~* and “non-skip persons™ shall have the meanings provided in Chapter 13 ofthe
Code. . . ' : .

(2)  Allocation of GST Exemption and Exercise of Certain Elections. For all purposes
hereunder, the Trustee mayrely on a written notice delivered to the Trustee by the Trustor’s or other
transferor’s Executor within nine (9) months of the Trustor’s or other transferor’s date of death as

"to the amount of the Trustor’s or other transferor’s available GST exemption, the amount of the

Trustor’s unused generation-skipping tax exemption and the intended allocation of'the Trustor’s or
other transferor’s available GST exemption. Ifthe Trustee shall be the executor, as defined in Section
2203 of the Code, with reéspect to any portion of the Trustor’s property, the Trustee shall be
authorized (i) to allocate any portion of the Trustor’s available GST exemption to any property as
to which the Trustee shall be the Trustor’s Executor and as to which the Trustor shall be the
transferor, including any property transferred by the Trustor during the Trustor’s lifetime; (i1) to elect .
out of any deemed or automatic allocation or revoke any prior election out; (iif) to exercise the’
special election provided in Section 2652(2)(3) of the Code, or any successor or similar subsection’
in effect as of the date of the Trustor's death, as to the Exempt Marital Trust, if any, created
hereunder; and (iv) except as otherwise provided in this document, in making any allocation of the
Trustor’s available GST exemption hereunder, to allocate in the Trustee’s sole and absolute
discretion, such exemption equally or unequally among trusts created for the benefit of any one or-
more of the Trustor’s descendants or other Sklp persons.

(3)  Allocations from Trusts upon Termination. In making any allocations from the trust

»

THIRD AMENDMENT TO THE LINDSKOG REVOCABLE 1995 TRUST - 11


http:create.cl
http:othervr.i.se

estate of any trust hereunder upon the termination of such separate trust, the Trustee shall consider
that it is each Trustor’s desire to provide the opportunity to maximize the benefit of the GST
exemption in the aggregate for future generations. For example, except as otherwise specifically
provided, if both a trust which is totally exempt from the GST and a trust which is totally subject to
the GST shall terminate simultaneously and the trust estates of such trusts shall be allocated among
the same persons, the Trustee is authorized, in his or her sole and absolute discretion, to allocate the -
trust estate of each such trust so that the total value of all assets allocated to each person shall be
equal to the amount said person shall otherwise be entitled to receive hereunder, but the Trustee need
not allocate the trust estate of each such trust in the same proportions to each said person if the
. Trustee shall determine that a different allocation is more likely than not to provide the opportunity
to maximize the benefit of the GST exemption in the aggregate to future generations. In no event
shall this Section be construed to give any person a larger or smaller share of assets in the aggregate
than otherwise provided herein. ~

(4)  Discretionary Distributions from Related Trusts. In exercising discretion to distribute
all or-any. part of either the net income or principal, or both, of a separate trust, the Trustee of such
* trust is requested, but is not required, to take into consideration the effect of the GST. on any such
distribution to the extent consistent with the Trustee’s fiduciary obligation. In particular, if a
beneficiary is a penmsmble current recipient of income or principal, or both, of more.than one trust
hereunder, the Trustee is hereby authorized, to the extent posszble in his or her sole and absolute
discretion, to make dlscre’aona:y distributions as follows:

-

(1)  Ifsuchbenéficiary is a skip persor, such distributions may be made first from
. the trust estate of a trust which is totally exempt from the GST, second from
the trust estate of a trust which is partially exempt from the GST, and third
from the trust estate of a trust which is totally subject to the GST; provided,

* however, that if a distribution is to be made for medical and tuition expenses
directly to the provider of the services, such distribution shall be made first
from the trust estate of a trust which is totally subject to the GST if such
distributions are excluded from the definition of generatlon—slqppmg transfers
under the Code, and

(2) . Ifsuch beneficiary is a non-skip pérson, such distributions may be made first
from the trust estate of a frust which is totally subject to the GST, second
from the trust estate of a trust which is partially exempt from the GST, and
third from the trust estate of a trust which is totally exempt from the GST.

(5)Limitation on Authonty of Trustee. No Trustee who is also a beneficiary hereunder shall
participate in exercising the powers granted in the immediately proceeding paragraphs if the
dispositive provisions of a trust of which such Trustee shall be a beneficiary will vary depending upon
the extent, if any, to which any transferor’s GST exemption is allocated to such trust. Ifthere is no
Trustee who qualifies to exercise such powers, the Trustee shall not have the power granted under
said paragraphs and, otherwise is directed to allocate the Trustor’s available GST exemption pro rata
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among those trusts of which one or more md.mduals are beneficiaries in proportron to the value of
the assets to be allocated to such trusts.

(6) Additional Trustee Powers. The Trustee shall have and may exercise, in his or her sole
and absolute discretion, the following additional powers. Itisthe Trustor’s intent not to create a trust

treatment for GST purposes whether because the transferors withrespect to the property are assigned
to different generations -or otherwise.. The provisions of this Section are intended to enable the
Trustee to avoid such situations by empowering the Trustee to segregate property (i) that s totally
exempt from the GST from property that is totally subject to the GST or €3] that is otherwise treated
differently from other trust property for purposes of the GS1; and the provisions of this Section
should be applied in a manner consistent with this intent. Therefore, notwithstanding anything

contained in this document to the contrary, the following shall apply:

(1)  Iatrustto be created hereunder (the recipient trust”) would otherwise be
partially exempt from the GST aftertheintended allocation of any transferor’s
available GST exemption to i, then, pror to such intended allocation and as
of the relevant valuation date under Section 2642 ofthe Code with resp ect to

..... Crealeiwo.
or unequal valué which shall be fimded o - of the ; avaﬂable assets s to permit
“allocation of a transferor’s GST exemptron solely to one trust Whlch Wﬂl be
totally exempt from the GST In exercising this pOWET, “the amount of e
fransteror's GO T exemption to be allocated to the portion of the recipient
trust shall be treated as a pecuniary amount for such purpose.

(2)  If property which is to be added to or allocated to a trust which is totally
exempt fromthe GST would cause such trust to be partially exempt from the

. GST, the Trusteeis authorized to hold such \property as a separate trust mheu

of adding SUCH Property to such trust, '

ey, pitry

(3) The separate trusts created under thls Section shall be (i) held, administered
and distributed Bnder the same terms &nd conditions as the original trust’
except with respect to differing provisions hereunder for trusts which are
totally exempt from the GST, and (1) sometimes referred to in this document
as “related trusts”.

(7) Funding Pecuniary Amounts. The Trusteeis hereby authorized to select and distribute
assets to fund any pecuniary amount hereunder to which it is intended that any transferor’s GST
exemption will be allocated or to which any transferor’s GST exemption is allocated as follows:

(1) If such pecuniary amount is satisfied in kind, the Trustee shall distribute
property to satisfy the pecuniary amount based on its value as finally
determined for federal estate.tax purposes (or, if acquired after death, at its
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federal income tax basis) and shall select property in such manner that fairly
represents net appreciation or depreciation in the value of the property then
available to pay such pecuniary amount measured from the date of the
transferor’s death to the date, or dates, of such allocation.

~+wl2)  The Trustee shall either (i) irrevocably set aside property, in cash or kind, to -
satisfy the pecumazy amount within fifteen (15) months of the transferor’s.
death or ()7 pay interest on such pecuniary amovnt at the minfmum amount
f£equired by applicable federal law to qualify such pecuniary amount as totally
exerpt from the GST as of the date of death of the transferor; provided,
however, that if the pecuniary amount is intended to qualify for the marital
deduction from federal estate tax, the Trustee is directed in all events to
allocate such pecuniary amount a pro rata share of the income earned by the
assets from which such pecuniary amount is to be funded between the date of
ths Trustor’s death and the date of funding such pecuniary amount.

(3) " Inno event shall such distribution of assets be made in 2 manner which would

prevent the allocation of the GST exemption to the pecuniary amount to be
funded. '

(8) Contingent General Power of Appointment. Notwithstanding the foregoing p_rovisions,

" if, and after taking into consideration any automatic allocation of a transferor’s GST exemption, upon
‘the death of a beneficiary of any separate trust hereunder, the trust estate of such trust would (i) be

totally subject to the GST and (i) be distributed to or for the benefit of skip persons, then in addition
to any other power of appointment granted hereunder, said beneficiary may appoint all or any portion
of the trust.estate of such trust outright to said beneficiary’s estate. '

PRat PN
P LR

In light of the foregoing, and on condition of the validity,.and effectiveness Qf the changes

Y

: made by EVA M. LINDSKOG and on f the condmon  of non-contest by the children Qr any of them
. Articles 8, 9 and 10 of the '05 Trust are dele’ced - 4

i FIFTH

RATIFICATION OF TRUST

This docurment constitutes an amendment to THELINDSKOG 1995 REVOCABLE TRUST
U/D/T 8/1/95, as previously amended. To the extent that it specifically conflicts with the provisions
of same as originally wriften, the provisions hereof shall control and the documents shall be read
together as one. In all other respects, the terms of the Agreement are ratified, confirmed and
-approved as contmmng to be in full force and effect. As modified hereby, the undemoned ROBERT
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A. LINDSKOG and EVA M. LINDSKOG, hereby ratify and confirm THE LINDSKOG 1995
- REVOCABLE TRUST U/D/T 8/1/95, in all respects.

Dated: _[OG. 37) . ,2003 - | |
4% ’Y“/Mfia;’éﬂg/

ROBERT A. LINDSKOG, Trustor
By EVA M. LINDSKOG, his Attorney in Fact:

Dated: UG . ) ., 2003

an n A ﬂu//wéé{/

EVAM LINDSKOG, Trustor

INWITNESS WHEREOQF, the undersigned Trustee, who is presently the sole acting Trustee

of the Trust, acknowledges delivery and accepts this Amendment No. Three, on
fve. &) : , 2003.

G Smolose,_—

EVA M. LINDSKOG, Trubfee
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STATE OF CALIFORNIA )
: ) SS

COUNTY OF MARIN | ) -

Oon August-27, 2003, befére me, Sheryl L. Hoy, a Notary Public,
personally appeared Eva M. Lindskbg, Attorney in Fact for Robért A. Lindskog, Trustor; .
Eva M. Lindékog, Trustor; Eva M. Lindskog, Trqstee personally known to me to be the
person whose names is sﬁbscribed to. the within instrument and acknowledged to me
that she executed the same in hef authorized capacity, and that by her signature oh the
inst‘rument.the person, or th; entity Lipon behalf of which the person acted, exscuted
the instrument | |

Witness my hand and official séal.

- N i,

Notary Public in %\ﬁ for theState of California
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" : r. Dc?\-L'\RTINI.& 2% :
f‘_g:_‘&. C )_7——‘ Redwood Drive #250, San Rafael, L ‘PS (415) 472.7880
UNIFOR(\ STATUTORY FORM POW.-R OF ATTORNEY -

(California le Code Section 2475)

NOTICE: TIE POWERS: GRANTED BY TIIS DOCUMENT ARE BROAD AND SWEFEPING. TBEYA.REECPLUN'ED N
}  TIHE UNIFORN STATUTORY FORM POWER OF ATTORNEY ACT (CALIFORINIA CIVIL CODE SECTIONS 24752499 :
: INCLCUSIVE). IF YO U IIAVE ANY.QUESTIONS ABOUT THESE POWERS, OBTAIN COMPETENT LECAL ADVICE. TIt!
DOCINIENT DOES NOT AUTHORIZE ANYONE TO MAKE MEDICAL AND OTIIER HEEALTH CARE DECISIONS 7o
TOU. YOU MAY REVOEEL TIOS POWER OF ATTORNEY IF YOU LATER WISH TO DO SO.

[, ROBERT A. LINDSKOQG, residing at 412 Riviera Circle, Larks?ur, California, appoint EVA ¥. [INDSXOG, whose sirzz:
address is 413 Rivieca Circle, Larkspur, California, as my ageal (attorney-in-fact) to act for me in apy lzacel way mc‘h resgect
to the iollowing initialed subjects: /~ Z 0~ L/KJDS/-(OC /S UAABLE 70 8T /A= LU E /Bt SR E e

LOAMBEE) 57T A D TANIS Bl OF CINA0GFRAPERTIES SHHL Aer706TrA AT
TO GRANT ALL OF THE FOLLOWING POWERS, INITIAL THE LINE IN FRONT OF () AMD [GNORE T==
LINES IN FRONT OF THE OTHER POWERS.

'O GRANT ONE OR MORE, BUTFEWER THAN ALL, OF THEFOLLOWING POWERS, INTTIAL THE LDV
INFRONT QF EACE P OWER YOU ARE GRANTING.

YOUNEED NOT INITIAL ANY OTEER LINES IF YOU INITIAL LINE (N). TO WITHHCLD A 20 DO NG

INTT AL THiE LINE IN FRONT OF IT. YOU MAY, BUT NEED NOT, CROSS OUT EACH 20WER W i ~}Z’—:-'_
(&) Pezalestate wransactions.
(B) Taagitle ge:s&n:l Dropersy transaciions.
(C) Stcck and bond wansacdons.
__._(D)- Commedity and option tragssactions.
(£} 3Sanking.and other Snancial insiirution iransacdons.
___ (%) Business operating tansacions.
e Lﬁﬁranc& and annuicy. transactions.
___(¥) Esute, trust, and other beneficiary transactions.
—(I) Claims and H.c.igation.
R C)] ?ersonéi and family maintenance. .
_ﬁ'(K) Benefits from social security, medic:xre, medicaid, or other govemménml programs, or civil or military servics.
— (L) Redrement plan transactions.
_ OND Tox matess.

ﬂf__(-.\') ALL QF THE POWERS LISTED ABOVE.
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! W IN THE FOLLOWING SPAC - ¢ MAY GIVE SPECIAL INSTRUC— J LIMITING OR EXTENDING THE

POWERS GRaNTED TO YOu \GENT.

I authorize my agent to exercise all thé following powers:

1 To create, modify, or revoke 2 uusg .

2. To fund with the prncipal’s property a trust not created by the principal or a person authorized io create a truse
on behalf of the principal;

3. To make or revoke a gift of the principal's property in trust or otherwise;

4. To exercise the right to make a disclaimer on the principal’s behalf;

S. -To create ar change survivorship interests in the principal's property or in property in which the srincipal may
have an interesy; : .

6.

To designate or-change the designation of beneficiaries to receive any property, benefit, or contrac: right oq the
principal’s death; and
To make a loan (o the agent

~t

This power of attorney is effective immediately and will continue until revoked by me.
This power of attorney will continue to be effective even though I become incapacitated.

My agent is authorized to continue any program of annual gift giving commenced prior to my incapacity, including the
power to make gilts to the agent. .

EXERCISE OF POWER OF ATTORNEY WHERE
MORE THAN ONE AGENT DESIGNATED

I have designated more than one agent. Tne agenis are (0 act in succsssion and separarely.
[ agres that any third party who receives a copv of this document may act under it. Revocation of the power of attoraey is

not effective as to a third party untd the third party has actual knowledge of the revocadon. I agree o indsmnify the third
party for any claims that arise against the third parry because of reliance on this power of attorney.

ngnedtms {‘)-Z-Mdavof ﬂc

ROBERT A LINDS:COG

‘ 557 6% va

SOCIAL SECURITY NUMBER

CERTIFICATE OF ACKNOWLEDGEMENT OF N OTARY PUBLIC
State of California

County of Marin SS.

RN

4

On this {o dayof 7/1"74/(/<pr 1975, vefore me, |/[€Gcmo a4 AUEETA

_, personally appeared ROBERT A. LINDSKOQG personally known @
me OR proved 10 me on the basis of satisfaciory evidence to be the person whose name is subscribed w0 the within
instrumeant and acknowledged to me that he executed the same in his authorized capacity and that by his signature o1 the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public ’/

Virginia Huerta
Comm. #109651 1 0
NOTARY pUBLIC - - CALIFORNIAY,
City & Ceunty al.San l-rznzc:scg u
Cc:rnm Exp. April 28, 200
$ = 4 2 0f2
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THE TERMS OF THE
LIVEWIRE LINDSKOG FOUNDATION

Following the death of EVA M. LINDSKOG (“Settlor”) and completion of administration
of her estate, including the payment of all specific gifts to and all Death Taxes, Debts and Expense,
whichare to be paid out of her share of the LINDSKOG 1995 REVOCABLE TRUST U/D/T 8/1/95,
the Net Residue of her share of said Lindskog Trust shall be set aside and established as an charitable
foundation, to be formally known as the "LIVEWIRE LINDSKOG FOUNDATION" as follows:

1. Name. The FOUNDATION isestablished to honor ROBERT A. LINDSKOG
and shall formally be known as

“THE LIVEWIRE LINDSKOG FOUNDATION”.

2. Charitable Purposes Only. The FOUNDATION is established irrevocably for

charitable purposes and the amount passing to the FOUNDATION and its assets and income are
irrevocably committed to charitable purposes.

3. Organization. The assets allocated to the FOUNDATION shall be delivered

 to such entity as WILLIAM SHINE, VINCENT J. DeMARTINI & JANIS BARKER shall specify,

which may be organized as a corporation or a trust, as they may elect after seeking suitable
professional advice. (Assuming that it will be established as a trust, all references to its governing
body shall be to the board of trustees, but such term will refer to a board of directors or board of
trustees or otherwise, as appropriate, whichever is ultimately used). The initial board of trustees of
the FOUNDATION shall include at least such number of members as is required by applicable law
so that WILLIAM SHINE, VINCENT J. DeMARTINI & JANIS BARKER may serve on the board
without disqualifying the FOUNDATION from tax-exempt status. The initial board of trustees of the
FOUNDATION shall included WILLIAM SHINE, VINCENT J. DeMARTINI & JANISBARKER,
if they choose to'serve and qualify to serve, and such additional persons, as they may mutually select,
orif they fail to select or if their right to select same would subject the FOUNDATION to otherwise
avoidable tax impacts or administrative burdens, then as selected by suchindependent persons as may
be appointed by WILLIAM SHINE, VINCENT J. DeMARTINI & JANIS BARKER to designate
the number and other persons. If they, or any of them, fail to make such selection or appointment,
then same shall be accomplished by the acting Trustee(s) of THE LINDSKOG 1995 REVOCABLE
TRUST U/D/T 8/1/95, or if none, then by the last acting attorney for the Settlor at her death. It is
the Settlor's desire, but not a requirement, that WILLIAM SHINE, VINCENT J. DeMARTINI &

JANIS BARKER serve on the board of trustees of the FOUNDATION for life or so long as each
cares and is able to so serve.

4. Qualifving Chantable Organizations. The FOUNDATION shall make
distributions only to entities and organizations which are Qualifying Charitable Organizations. As
used in this document, a charitable organization is a “Qualifying Charitable Organization” if it is a
non-profit organization described in and qualifying under Sections 170(b)(1)(A), 170(c) [charitable
transfers for income tax purposes], 2055(a) [estate transfers for charitable purposes] and Section
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2522(a){ charitable gifts] of the IL.R.C. (or successor statutes) at the time when any property of the
FOUNDATION is to be distributed to it. The FOUNDATION shall make such distributions in such

amounts and at such times as the board of trustees sees fit but subject to the requirements of law to
maintain the FOUNDATION's status.

5. Authorization to Trustees to Maintain Concentrated Assets Portfolio.
ROBERT A LINDSKOG and EVAM. LINDSKOG accumulated a substantial net worth by buying
and holding Marin County real estate assets for the long term. They considered the stock market to
be more speculative than California investment real estate. They do not think that bonds protect
against inflation. The Lindskogs very much liked the returns available from well-located real estate
investments. The Lindskogs always felt that real estate should be bought not sold, and that capital
gains, transaction fees and costs significantly harm the return on the portfolio. ~
EVA M. LINDSKOG directs that to the extent possible none of the Lindskog real estate
business assets be sold, notwithstanding an apparent lack of risk diversification. ROBERT A.
LINDSKOG and EVA M. LINDSKOG believed that real estate investments are more solid and
predictable than securities, notwithstanding that the stock market has done better recently than they
ever anticipated. However, they did not understand the stock market and did understand real estate
investments. Since EVA M. LINDSKOG believes that the accumulated assets represent all that
ROBERT A. LINDSKOG stood for, it is ultimately a gift from him to his community, thus EVA M.

LINDSKOG feels strongly that the present holdings are the best way to invest and preserve the assets
so accumulated.

The settlor prefers to the-extent efficiently possible, the Trust continue to be invested in the
presently-held real property investments and not be invested in securities or cash-equivalents, except
for reasonable working capital needs. EVA M. LINDSKOG wishes and directs that the Trustees of
the foundation be governed and protected by the following:

Any successor Trustee(s) may accept the assets as consisting of substantial real estate assets
and continue to hold that collection of assets or any replacement of same without diversification and
need not be concerned about maximizing returns, minimizing risks, or balancing same. The Trustees
specifically need not be concerned regarding diversification as to asset types or as to geographic
concentration. The Trustee may expend substantially all the net income of the real estate assets to
take care of deferred maintenance, improve the properties, or pay off debt. The Trustee may disregard
or emphasize generation of income or growth of principal or neither, so long as the Trustee may
retain said real estate assets. In the interests of keeping the Lindskog assets together and working
productively so as to be able to help the Mann County community, the Trustee is authorized to keep
the assets concentrated notwithstanding that such action may be construed as ignoring the future
rights of actual or potential beneficiaries or the Trustee may invest the trust assets solely for same and
ignore the interests of the current discretionary beneficiaries. No prudent, normal, or legal standards
of investment shall apply to the Trustee.(Such otherwise possibly prohibited acts and omissions are
hereafter referred to as the authorized "Transactions").

The Trustee shall incur no liability for any such Transactions even though such Transactions
are not of the type or on terms which trustees or other fiduciaries are ordinarily authorized to make
and even if such Transactions result in a loss to the foundation. The Trustee shall have absolute
authority to not engage in any such Transactions. Notwithstanding the foregoing, the Trustee shall
not have such authority if having same would disqualify the charitable purpose of the foundation
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(1) SuchTransactions shall not be groundsfor personal liability of the Trustee,
for surcharge of the Trustee nor for removal of the Trustee.

(2) Notwithstanding the foregoing, the Trustee cannot acquire speculative
assets for the trust from a Trustee or any of their affiliates. Further, nothing in this document is
intended to empower the person(s) acting as Trustee in any way that would make the Trust'sincome
taxable to him under LR.C. § 678.

These directions are given, notwnhstandmg that at the time of funding the foundation, fora

short period before the values grow again, avoiding capital gains taxes will no longer be an obstacle
to liquidating portions of the portfolio.

6. Distributions. The FOUNDATION shall make at least such annual distributions
as required by law to maintain its charitable foundation status. In making distributions from the
FOUNDATION, the Settlor desires that the FOUNDATION's board of trustees look to the following
list as indicative of her interests and desires, but the board of trustees are not restricted to such
entities or to such shares. The Settlor desires that distributions be made in accordance with the
personal principles and beliefs of ROBERT A. LINDSKOG regarding the support of charitable
institutions, as recalled and mterpreted by WILLIAM SHINE, VINCENT J. DeMARTINI & JANIS
BARKER and as the board or Trustees see fit and appropriate and in compliance with the restrictions
of law necessary to maintain the FOUNDATION as a qualifying foundation. Distributions shall be
made to Quahfymg Charitable Organization in such amounts or ‘proportions, equal or unequal, asthe
board of trustees, in the exercise of sole and absolute discretion, shall determine. Further, the board
of trustees may place such tax-permitted restrictions on FOUNDATION gifts and grants as the board
sees fit, such as focused grants, challenge grants, matching funds programs, etc.

7. Suggested Distributees. The Settlor's initial suggested list of possible recipient
Quahfymg Charitable Organizations, or the designated units or divisions of same, and the suggested
annual and or cumulative relative participation shares of each, with her suggestion that all

distributions may be used for general purposes and without restriction, but without any limits on the
Trustees' selection of recipients, are as follows:

Alzheimer's Association North Bay Chapter(for use only in Marin County)

50%
The Buckelew House Program (for use only in Marin County)

50%

The Settlor's suggestions are each subject to the condition that the named
organization continues to exist, its purposes continue to be relevant and continues as a Qualifying

Charitable Organization such that gifts thereto qualify for a charitable deduction for income and estate
tax purposes.

8. Term. The FOUNDATION shall have no definite term, but the Trustees may,
in their sole discretion, elect at any time to terminate the Foundation and distribute its assets for
charitable purposes or to another charitable entity(ies), including contributing the FOUNDATION's
assets to another foundation which agrees to honor ROBERT A. LINDSKOG..

9. Intention That Qualify for Chantable Deduction. The Settlor intends that this
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transfer 1o the FOUNDATION gualify, under then existing or applicable laws, for the charitable
deduction from Estate and Gift Taxes with respect to the Settlor's federal taxable estate, and all terms
hereof shall be strictly construed in accordance with that intention. If necessary to achieve that intent,
the Trustee and or the board of trustees of the FOUNDATION shall have the right to establish the
FOUNDATION under such terms and restrictions as they are advised are required and may ignore
or modify the terms hereofin order to so qualify and so comply. It is the Settlor's intention to insure
that the assets committed to the FOUNDATION shall be deductible for income and estate tax
purposes under the provisions ofthe LR.C. Further, the Settlor intends that any payments of income
made by the Trustee to the FOUNDATION or from the FOUNDATION to Qualifying Charitable
Organization qualify as income tax charitable deductions. Accordingly, all provisions of this section
shall be construed to effectuate this intention, that all provisions of this section shall be construed,
and the trust be administered, solely in a manner consistent with sections 170(c), 642(c), and 2055
of the Code, and with regulations and rulings which may be promulgated from time to time with
respect to estate transfers to trusts creating charitable interests organized as a foundation, that none
of the powers granted to the trustees shall be exercised in a manner as to disqualify the
FOUNDATION for such deductions and specifically, but without limiting the foregoing, that nothing
in these directions shall be construed to restrict the Trustees from investing the FOUNDATION
assets in a manner which could result in the annual realization of a reasonable amount of income or
gain from the sale or disposition of FOUNDATION assets.

10.  Additional Administrative Powers. The Trustees ofthe foundation are granted
all the administrative powers necessary to act in compliance with the requirements of the LR.C,, as
in effect at the time of the Settlor's death and from time to time  thereafter, so as to qualify ‘the
interest committed to the Qualifying Charitable Organizations hereunder for the estate and income
tax charitable deductions. Should any provisions hereof be inconsistent or in conflict with the séctions
of the: Code and the regulations and rulings governing privately created charitable foundations as in
effect from time to time, then such sections, regulations and rulings shall be deemed to override and
supersede such inconsistent or conflicting provisions. If such sections, regulations and rulings at any
time require that instruments creating charitable foundations contain provisions which are not
expressly set forth in this document in or adopted by the Trustee of THE LINDSKOG 1995
REVOCABLE TRUST U/D/T 8/1/95 at the time of funding and creating the FOUNDATION, then
such provisions shall be incorporated in this document by reference and shall be deemed to be part
of these directions to the same extent as though they had been expressly set forth herein.

11.  Prohibited Transactions. The trustees of the FOUNDATION are expressly
prohibited (a) from engaging in any act of self- dealing as defined in section 4941(d) of the Code, (b)
from retaining any business holdings as defined in section 4943(c) of the Code which would subject
the trust to tax under section 4943 of the Code, (c) from making any investments which would
subject the trust to tax under section 4944 of the Code, and (d) from making any taxable expenditures
as defined in section 4945(d) of the Code. The Trustees shall make distributions at such time and in
'such manner as not to subject the trust to tax under section 4942 of said Code.

12.  NoPersonal Benefits. No distributions shall be made to nor shall any benefits
accrue to any person or entity which is not a Qualifying Charitable Organization. Specifically, no such
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benefits shall accrue to WILLIAM SHINE, VINCENT J. DBeMARTINI & JANIS BARKER, or their
issue. Nothing in this document shall prevent the Trustees from receiving a reasonable salary or other

compensation for services performed and responsibilities undertaken. No benefits shall or may accrue
to the children of ROBERT A. LINDSKOG.

13.  Trustees' Limited Power of Amendment. The Trustees shall have the power
t0 amend the provisions governing the FOUNDATION in any manner required for the sole purpose
of ensuring that the trust qualifies and continues to qualify as a charitable foundation.

TERMS APPROVED: Dated: 7'%21{(14 »ﬁl?%, 2002
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ROBERT A. LINDSKOG, Trustor /7., ﬂf AZQ@
by E /QM LINDSKOG, his Attorney in Fact -
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EVA M. LINDSKOG, Trustee
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LIVEWIRE LINDSKOG FOUNDATION

ARTICLE ONE:
Introduction

A. Livewire Lindskog Foundation. This instrument 1s dates as of the date set forth on
the signature page hereof, and is signed by Eva Lindskog (“Settlor”) and by William Shine,
Vincent J. DeMartini and Janis Barker trustees (the “Trustees”). The trust governed by this
instrument shall be known as the Livewire Lindskog Foundation (the “Trust”). The Trust is being
created by Settlor to carry out the Trust purposes stated in Section A of Article THREE, and

shall be administered by the Trustees, and by any successor trustees, in the manner set forth in this
instrument. '

B.

Trust Property. The original Trust property shall consist of cash of one hundred
dollars ($ 100). '

C. Additions to the Trust. Additional property acceptable to the Trustees may be
added to this trust at any time. Additional property upon its receipt and acceptance by the
Trustees shall be come a part of the Trust estate.

D. Authorization to Trustees to Maintain Concentrated Assets Portfolio. EVA M.
LINDSKOG directs that to the extent possible none of the funding real estate assets be sold,
notwithstanding an apparent lack of risk diversification. The Settlor believes that the accumulated
assets represent all that ROBERT A. LINDSKOG stood for, and are ultimately a gift from him to
his community, thus Settlor feels strongly that preserving the present real estate portfolio holdings
and adding to same are the best way to invest and preserve the assets so accumulated.

The Settlor prefers to the extent efficiently possible, except for reasonable working capital
needs, the Trust continue to be invested in the presently-held real property investments'and thus
keep them productive so as to be able to help the Marin County community. The Settlor wishes
and directs that the Trustees of the foundationbe governed and protected by the following:

Any successor Trustee(s) may accept the assets consisting of substantial real estate assets
and continue to hold that collection of assets or any replacement of same without diversification
as to asset types or as to geographic concentration and need not be concerned about minimizing
portfolio risks, or balancing risk and return. The Trustee may expend substantially all the net

__“ncome of the real estate assets to address deferred maintenance, improvements, or retire debt

The Trustees may disregard or emphasize generation of income or growth of principal or neither.
The Trustee is authorized to keep the assets concentrated notwithstanding that such action may
be construed as ignoring the future rights of actual or potential beneficiaries or the Trustee may
invest the trust assets solely for future growth and ignore the interests of the current discretionary
beneficiaries. The Trustee shall incur no liability for any such Transactions even though such
Transactions are not of the type or on terms which trustees or other fiduciaries are ordinarily
authorized to make and evenif such Transactions result in a loss to the trust. Such Transactions
shall not be grounds for personal liability of any Trustee, for surcharge of any Trustee nor for
removal of any Trustee. However, the Trustee shall not have such authority if having same would
disqualify the charitable purpose of the foundation. The Trustee cannot acquire speculative assets
for the trust from a Trustee or any of their affiliates. Further, nothing in this document is intended
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to empower the person(s) acting as Trustee in any way that would make the Trust's income
taxable to the Trustee under LR.C. § 678.

ARTICLE TWO:
Trust is Irrevocable; Qualification;
Powers are Fiduciary Powers
A Trust is Irrevocable. The Trust created by this trust instrument is irrevocable and
can be amended only as provided in Section D. (“Limited Power of Trustees to Amend”) of
Article FIVE.

B. Qualification of Trust. The Trust shall be qualified as a charitable trust and the
Trustees shall do all things necessary under federal, state and local law to qualify the Trust as an
exempt charitable trust within the meaning of Section 501 of the Internal Revenue Code (the
“Code”). “Code” means the Internal Revenue Code of 1986, as amended, or any subsequent
federal revenue law. Reference to a particular Section or Subsection of the Internal Revenue
Code and supporting regulations refers as well to the corresponding Section or Subsection of any
subsequent federal revenue law.

C. Trustees” Powers are Fiduciary Powers. All powers granted to the Trustees by
this instrument are exercisable by the Trustees only in a fiduciary capacity. No power given
hereunder shall be construed to enable any person to purchase, exchange, or otherwise deal with
or dispose of the principal or income of the Trust for less-than-adequate consideration in money
or money’s worth. No.power given hereunder shall be construed to authorize loans to any person
except on the basis of an adequate interest charge and with adequate security.

ARTICLE THREE:
Trust Purposes

A Trust Purposes. The Trustees shall administer the Trust estate exclusively for
charitable purposes as selected by the Trustees, including the following or any of them (sometimes
called “Trust Purposes”), namely, advancing efforts in the fields of the fine arts, education, human
resources development, environmental conservation and medicine, and advancing the interests of
other charitable organizations engaged in the foregoing fields, without limiting the generality of
the foregoing trust purposes. Settlor expresses her desire that the Trustees give due consideration

to the following organizations, provided that they are charitable organizations as defined in Code
Section 501:

Human Resources:
Marin County Hospice
Alzheimer's Association North Bay Chapter(for use only in Marin County) |

The Buckelew House Program (for use only in Marin County)
Educational Organizations:

Medical Organizations:
Marin General Hospital

B. Term of the Trust: The Trust shall continue ihdeﬁm'tely unless the Trustees, in the
exercise of the Trustees’ discretion, terminate the Trust and distribute all of the Trust estate

according to the provisions of Section D (“Liquidating Distributions to Other Charitable
Organizations™) of this Article THREE below.




C. Periow.. Distributions 1o Charity

1. Incomme. In the exercise of the rustees’ discretion. acting annuallv or at more

frequent intervals. the trusiees may distribute all or any part of the annual net income of the trust for
one or mare of the trust purposes described above; or the trustees may accurnulate all or any part of
the annual net income of the trust and add it to the trust principal. to the extent that accumulating net

income is consistent with the trust purposes and does not jeopardize the trust's siatus as an exempt
charitable trust.

2

Principal. In addition. in the exercise of the trustees’ discretion. the trustees
may diswibute pnncipal for one or more of the wust purposes if the trustees determine that
distribution of the principal is desirable for the accomplishment of the trust purposes.

D. Liouidauneg Distributions 10 Other Charitable Organizations

1. Partial or Complete Dissolution of Trust. The trustees may, in the exercise of
the trustees' discretion:

a. Organize or create or cause 10 be organized or created one or more

charitable trusts, foundations. corporations. societies or other organizations. the form or forms of
which are to be selected by the trustees under the laws of one or more jurisdictions to be selected by
the trustees, for one or more of the trust purposes, with all of the power and authority which the
trustees deem necessary or advisable 10 carry out such trust purposes, and wholly dissolve or

partially liquidate this wust and dismibute all or any part of the trust estate to the charitable
organization or organizations so organized or created.

b. Distribute all or any part of the trust estate to one or more charitable
oreanizatons (other than an organization or organizanons created or organized by the irustees)
whose purposes are consistent with one or more of the trust purposes.

2. Limitations on Disiributee Organizations. Any charitable organization or

organizations 1o which distributions are made under this Section D shall: (a) have been organized
and shall operate exclusively for one or more of the trust purposes; (b) be subject to the limitations

stated below in Section E (“Trust Not To Be Subject to Certain Taxes™); and (¢) meet the
requirernents of Code Section 501(c)(3).

-

2.

Discharge of Trustees from Liabilitv. Upon distribution of all or any part of
the trust estate 10 one or more charitable organizations. and upon obtaining from such organization
or oreanizations a writen receipt for the assets distribwted. the liability of the trustees with respect

to the distibuted assets shall cease and the trustees shall be discharged from further responsibility
for the assets so distributed.

E Trust Not To Be Subject to Certain Taxes. The trusiees shall adminisier the trust in
whatever manner is required in order 10 minimize the imposition of taxes on the trust. The
limitations of the Code governing tax-exempt organizations. including the requirement for
qualification under Code Section 301(c)(3). and the following limitations shall apply 1o the wust

93964/D/Family Foundation Agmi-3¢.doc



1. The trust shall not carry on any activities not perrnitted to be carried on (a) by
an organizauon exempt from federal income tax under Code Section 301(c)(3). or (b) by an
organization the contributions to which are deductible under Code Section 170(c)(2).

-

No part of the acuvites of the trust shall include the carrving on of
propaganda. othenwvise attempting to influence legislation. or paricipation in or intervention-in any
political campaign on behalf of any candidate for public office.

3. The 1rustees shall distribute the annual net income of the trust at a time and in

a manner that will not subject the trust 1o the tax on undistributed income imposed by Code Section
4942,

4. Notwithstanding any powers granted to the trusiees elsewhere in this

instrument, the trustees shall not engage in any act of self-dealing as defined in Code Section
4941(d); nor retain any excess business holdings as defined in Code Section 4543(c); nor make any

investments in such manner as to incur liability under Code Section 4944: nor make any taxable
expenditures as defined in Code Section 4945(d).

F. Eamnings To Be Used Exclusivelv for Charitable Purposes. No part of the net
earnings of the wust shall ever inure to or for the benefit of or be disuibutable to its trustees,
officers, or other private persons, except that the trust shall be empowered to pay reasonable

compensation for services rendered and to make payments and distributions in furtherance of the
exempt purposes for which it was formed.

G. Dissolution. Upon the dissolution of the trust, its assets shall be distibuted for one
or more exemp! purposes within the meaning of. Code Section 501(c)(3), or shall be distributed to
the federal government. or to a state or local government, for a public purpose. Any such assets not
so disposed of shall be disposed ot by the Superior Court of the county in which the principal office
of the trust is then located. exclusively for such purposes or to such organization or organizations as

said Court shall determine. provided that any such organizations are organized and operated
exclusively for such purposes.

ARTICLE FOUR:
Trustees

A. Successor T rustees

1. If a trustee named in Anicle ONE becomes unable or unwilling 10 continue to

act as trustee. the successor trusiee or trustees shall be the person or persons designated by a
majority of the remaining trustees who are able and willing to designate.

2

If the persons who have the right to designate a successor trustee fail to

designate a successor trustee. then the remaining trustees shall nevertheless continue to act. subject
to Subsection A.3 below. :

93964/D/Famiiy Foundation Agmi-ic.doc
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3. .he number of trustees of this trust shall at all times be not less than three (3)

and not more than seven (7).

B. Subseaquent Vacancies. An exercise of the power 1o designale a successor trusiee

shall not exhaust the power. Any subsequent vacancy in the office of trustee shall be filled as set
forth in Section A above. -

C. Designation of Successor Trustees.

Any person having the power to designate a
successor trustee pursuant to the above Section A may designate any one or more COrporations or

individuals, including himself or herself. to act as sole trustee or as co-trustees. A designation shall
be made in writing. The designaton may be made in advance of the occurrence of a vacancy in
office. A designation made in advance may be revoked at any time pror to the occurrence of a
vacancy in the office which is to be filled. The written designation may be delivered to the
designated trustee either at the time of the designation or after the occurrence of a vacancy in office.

D.  Wrnen Acceptance of Office.

Every person becoming a successor trusiee by
designation pursuant to the above Sections shall accept the office 1n writing and. if the office is then

vacant. shall be a trustee immediately upon delivery of the wntien acceptance 10 the individual or

individuals who has designated the successor trustee in accordance with the provisions of this
Article, or if that individual is not then living, to the trustees then in office.

E. Dual Positions Occupied bv a Trustee. The trustees may wish 10 engage and
compensate a business or professional firm with which an individual trustee may be associated. The

trustees are authorized, but not directed, to use the services of any business or professional firm with
which any one or more trustees may be associated.

Any business or professional firm with which a trustee shall be associated may deal with the
trustee. The association of a trustee with a business or professional firm which the wustee wishes to
engage shall not be a ground for the removal of a trustee and shall not impair the ability of a trustee
10 vtransact business with the firm. nor shall it impair the ability of the firm to receive any
compensation or profit to which the firm would otherwise be entitled. '

The person or persons designated to serve as trustees shall be entitled to receive reasonable
compensation for services rendered by them. as set forth in Subsection A.3 of Article SIX, although
they may, for tax or other reasons. waive their night to receive all or a part of the compensation
which they are entitled to receive. The association of a trustee with a business or professional firm

shall not prevent the trustee from receiving any compensation which the trustee would otherwise be
entitled to receive for any services rendered by the wustee.

ARTICLE FIVE:
Powers of Trustees

Al

Extensive Powers Granted. Settlor understands that Settlor may grant exiensive
powers to the trustees or. in the aliernauve. that Settlor may limit the trustees' powers. Settior has
carefully considered who should serve as trustees and successor trustees and desires 10 grant
comple{e and extensive powers 1o the rustees and the trustees’ successors.
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B. Powers in Attached’ Trust Provisions Incorporaied bv Reference. Subject 10 the

limitations on the trustees' powers set forth in this trust instrument and to the provisions of the laws
of the United States and of the State of California governing charitable trusts and charitable trustees.
the trustees and successor trustees shall have the power 10 do everything they deem advisable in the

performance of their duties as trustees, including all of the powers set torth on Exhibit A anached
hereto and by this reference incorporated herein.

C.

(including Exhibit A attached hereto) to the contrary, the trustees’ powers shall be exercised only in

2 manner that is consistent with the continued qualification of the trust for the tax-exempt
classification 1o which the trust shall otherwise be entitled. '

D. Limited Power of Trustees To Amend.

1. The trustees shall have the power to amend the provisions of this trust
instrument for the purpose of complying with:

a.

The requirements of Code Section 301(c)(3) or any other section or
sections of the Code;

b. Corresponding provisions of the tax laws of any state or states 10
which the wrust may be subject; and

c. Other applicable federal and state legislation and regulations as they
now exist or may hereafter be amended.

9

No amendment shall authorize the trustees 10 administer any trust hereunder
in any manner or for any purpose which is contrary 1o the provisions of Code Section 501(c)(3).

3. The power granted in this Section D shall be exercisable from time 1o time.

Every amendment shall be in writing and shall be signed by the tusiees. Any amendment of this

Section D shall be valid only if, and only to the extent that, it further restricts the trustees' power
further to amend the trust.

E. Manapement of Trust. In addition to all other powers granted by law and by this
instrument. in managing the trust the trustees shall have the following rights and powers:

1. To adopt, and from time to time to revise. a statement of supplemental
policies and procedures for the administration of the trust. provided such statement does not
jeopardize the 1ax-exempt status of the trust.

2. To elect anv or all of the following officers. each to exercise such powers on
behalf of the trust as may be conferred by the trustees:
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Chair

President

One or more vice-presidents
Secretary

Assistant secretary

Chief financial officer
Executive director

To elect one individual 1o hold more than one office.

4. To ensure that the policies and procedures for determining the amounts and

recipients of grants are not construed to confer upon any potential grantee any preferential right or

other claim of enttlement to receive future grants or to impose upon the trustees any obligation to
make a grant to any such potential grantee.

ARTICLE SIX:

General Provisions
A. Administranve and Trusieeship Provisions.
1.

Resignation. Any trustee may resign. A trustee's resignation shall become
effective when wrinten notice of the trustee's resignation has been delivered to any co-trustee then in

office. If no co-trustee is then in office. the resignarion shall be effective when a successor trustee
has been appointed. If an individual trustee dies before delivery of written notice of resignation 1o 2
co-trustee. his or her resignation shall be ineffective (because the trustee's office will become vacant
by reason of the trustee's death). No trustee may resign unless another trustee is serving who has
not served a written notice of resignation or until a successor has been appointed for the trustee who

has resigned. If a trustee resigns. the trustee shall be entitled to compensation earned and expenses
incurred only to the effective date of resignation.

After a co-trusiee’s resignation. the remaining trustee or trusiees may alone

administer the trust unless the trust instrument requires a successor trustee if an incumbent
co-trustee ceases 10 act.

2. Succession of Title.

The utle 10 the trust estate shall vest immediately in a
successor trustee. A prior trustee shall execute all instruments and do all acts necessary 10 vest title
in a successor without court accounting. No successor shall be obliged to:

Examine the accounts. records and acts of any previous trustee.

b. Examine any allocation made by any previous trustee of the shares or
trusts and the income of the shares and trusts. '

Be responsible for any act or omission of any previous trustee.
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A successor trustee shall be entited to accept as conclusive any accounting and
staternent of assets fumnished to the successor by a predecessor trusiee or by the personal
representative of a deceased predecessor trustee. A successor trustee shall be responsible only for
assets included in an accountng and statement of assets furnished to the successor trusiee.

3. Taxes. Charges and Other Expenses: Trustee's Compensation. Any trustee

shall be enutled 10 reasonable compensation for the trustee's services. Al taxes. assessments. fees.
charges and other expenses incurred by trustees in the administration or protection of any assets
held in trust, including the compensation of trustees. shall be a charge upon the trust estate or trust
estates and shall be paid by wrusiees in full prior to final distnbuton of the trust or trusts,

4. Waiver of Bond. ™o bond or other secunty shall be required in any
jurisdiction for the performance of duties in any capacity of any person who is named in or
designated according 1o the provisions of the trust instrument as a trustee.

5.

Exculpatory Provision - General. No individual who is at any time serving as
a trustee of any trust created by the trust instrument shall ever be liable for involuntary losses or for

any loss or damage suffered by the trust estate unless the loss or damage has been caused by the
willful neglect or default of the wrustee.

6. Exculpatorv Provision - Personal and Household Articles and Residential
Real Propertv Controlled or Occupied bv Settlor. No individual serving as trustee of any trust

created by the trust instrument shall be liable for loss of or damage to any personal and household

anticles and residential real property held as part of the trust estate that remains in the possession
and/or control of or is occupied by Settlor.

‘

7. Notary's or Trustee's Certification. Anyone may rely upon a copy of the trust
instrument as if it were the original, provided that the copy is certified by a notary public to be a
counterpart of the trust instrument (and of the writings, if any, endorsed on or anached to the trust
instrument). Anyone may rely upon any statement of fact certified by a person who is identified in
the trust instrument (or in a certified copy) as a trustee under the trust instrument.

8. Purchaser Need Not Inguire into Trustee's Authoritv. No purchaser or other
person dealing with a trustee purporting to act under any power or authornty granted in or given by a
trusiee in purported compliance with the trust instrument is or shall be required to inquire into the
existence of facts upon which the purporied power or authority depends or into the question of
whether the purported power or authority continues 1o exist. No purchaser from or other person

dealing with the trustees is or shall be responsible for the application of any purchase money or
other moneyv paid. lent or wansferred to the trustees.

9. Court Avproval Unnecessarv. The trusiees shall not be required to apply to
anv cour for authority 1o make any sale or disbursement or for the approval of the exercise of any

power conferred upon the wustees. The trustees mayv make any sale or disbursement with or without
notice.

93064/D/Family Foundation Agmi-3e.doc



10. .0sence or Incapacitv of a Trusiee: Delevation of Powers bv a Trustee. The
following rules shall apply 1o the trust

a. Trusitee Mav Act Alone if an_ Individual Trustee Is Absent
or Incapacitated. If an individual trustee becomes unable 10 perform his or her duties as co-trustee

because of mental or physical incapacity, the remaining trusiee or trusiees may alone administer the
trust during the period of the incapacitated trustee's incapacity. 1f an individual trusiee becomes.
unable to perform his or her duties as co-trustee because of his or her absence from the state in

which the trust is being adminisiered, the remaining trustee or trustees may alone administer the
trust during the period of the absent trustee’s absence.

b. An Individual Trustee May Delegate Powers to a Co-Trustee. An
individual trustee may authorize his or her co-trustee or co-rusiees to alone administer the trust
during any period of time for which the individual co-trusiee delegates his or her powers. Any

authorization or delegation pursuant 1o this Subsection shall be in writing. Any authorization or
delegation pursuant to this Subsection may be revoked in writing.

C. Trustee's Power To Act in the Name of an Absent Trustee. Any

trustee acting alone in the absence of an absent or incapacitated co-trustee has the power to act on
behalf of and in the name of the absent, ill, incapacitated co-trustee.

11. Power of a Majonity of the Trustees To Act. At any time when more than two
trustees are acting as to any trust under the trust instrument, in the event of a disagreement among
the trustees as to any act or decision required or authorized by the trust instrument, the decision of a

majority of the trustees shall be binding upon the trust estate. Whenever two trustees are acting, the
trustees' decisions must be unanimous.

12.  Assumopton of Office bv Incapacitated Trusiee's Successor. Any person who
is serving as a trustee of the trust governed by this instrument shall be deemed 10 have automnatically
resigned the office of trustee. without further act upon the trustee's part, upon a determination
according to any method or procedure described below that the trustee has become “incapacitated”
(that is. unwilling to manage his or her own financial affairs or incapable of acting rationally and
prudently in his or her own financial best interests), and any person may rely on such a
determination. Upon the automatic resignation of the office of trustee by a trusice, the next

successor trustee designated pursuant to this Article SIX shall assume the office of trustee, subject
to the above provisions of this Article SIX.

The determination that a trustee is incapacitated shall be made as follows:

1. By the trustee whose capacity is in question. in a wiitten Instrument; o1

2. By the appointment by a court of a guardian or conservator of the trustee's p

erson or
estate or both; or '

3. By any other order or decree of a court of competent jurisdiction: or
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Byl .unanimous decision of a committee composed of the following people:

a. The physician then regularly caring for the trustee.

If there is no regular
physician. then the remaining commitiee members shall act.

b. A second phyvsician chosen by the trustees (other than the trusiee whose
capacity Is in question).

The trustees (other than the trusiee whose capacity 1s in question).

Settlor or any trustee (other than the trustee whose capacity is in question) may call for a
determination provided for in this Section. If a committee deterrnines that the trusiee has become
incapacitated, then the co-trustees, If any, or the next eligible successor trustee who is able and
willing to act, shall exercise all powers granted hereunder as if the trustee were adjudicated to be
legally incompetent but without the need for any court proceedings. If a co-trusiee or successor
trustee acts in good faith in reliance on a commirtee's determination. then the co-trusiee or successor

rrustee shall not be required to take further action 1o determine the incapacitated trustee's finess or
capacity 1o exercise powers hereunder.

Upon a later determination that the former trusiee is no longer incapacitated, the former

trustee may be restored to the office of trusiee. The determination shall be made according to the
same method or procedure used for the original determination of the trusiee’s incapacity.

B. Principal and Income Provisions

1. Determination of What Is Principal and Income in the Exercise of Trustees’
Sole Discretion. Except as otherwise provided in the trust instrument, and in the exercise of the

trustees' sole discretion, the trustees shall have the power to determine what is principal and what is
income. including the power 1o do the following:

a. Apportion and allocate receipts and disbursements (including
expenses, costs, and taxes. but excluding estate and inheritance taxes, other transfer taxes. and other

sovernmental charges of that nature) among and between the principal and income accounts in the
proporiions determined by trustees.

b. Charge, allocate or apportion premiums paid or discounts received on

the purchase of bonds or other obligations against or to principal or income in the proportions
determined by trustees.

c. Apply stock dividends and other noncash dividends to income or

principal or apportion them between income and principal as the rusiees deem advisable.

d. Allocate 10 income or principal all dividends or other payments or
distributions made by any corporation or mutwal fund which are designaited by the corporation or
mutual fund as distributions of capital gain.
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<. Change the wustees' plan of allocation or apportionment of receipts
and disbursements at any time and from time 1o time. ’

f. Set up reserves out of rents. profits. or other income received for
taxes. QSSESSMENIS. insurance premiums. repairs. improvements. depreciation. obsolescence and

general maintenance of buildings and other property, and for the equalization of paymens to or for
beneficiaries entitled to receive income.

2. Use the Principal and Income Act. Excepr as otherwise provided in the trust
instrument. trustees shall determine what is principal and what is income according to the
provisions of the California Revised Uniform Principal and Income Act (the "Act") as the Act may
from time to timne exist. '

3. Received Income Is To Be Treated as Income. Income that is accrued or
unpaid when the trust assets are received into the trust shall be treated as any other income.

4. Allocation of Realized Capital Gains 10 Income Rather than 1o Principal.

Whenever trustees have the power to allocate all or any part of realized capital gains to income
rather than to principal, the allocation may be made by entry on the trust's books.

C. Captions. The captions. titles or headings to the articles and sections of the trust
instrument are for reading convenience. They are not a part of the trust instrument and shall have
no effect upon the construction or interpretation of the trust instrument.

D. Gender and Number. Where appropriate, (2) any word in the trust instrument in the
masculine gender shall include the feminine and neuter. and vice versa, and (b) any word in the
singular shall include the plural. and vice versa. For example, the nouns "fiduciary,” "fiduciaries,"
"executor,” "executors.” "trustee," "trustees.” "guardian.” and "guardians.” and the pronouns "he."
"his,” "him,” "she.” "her." "hers,"” "they." "theirs," "themn." "it." and "its" include the feminine.

masculine. neuter and singular and plural whenever the context and facts require or make
appropriate such construction.

E. Partial Invaliditv. [fany one or more portions or provisions of the trust insoument are
held invalid by any court of competent jurisdiction, the balance of the trust instrument shail not be

affected; and the trust instrument shall be construed and administered as if it did not contain the
invalid provision.

F. Inclusion of Successors. Unless otherwise provided in the trust instrument. the
authorities, powers. discretions and immunities granted to trustees in the trust instrument or

elsewhere are granied to the trusiee or trustees first appointed in or pursuant (o the trust instrument
and to successor trustees who may be serving at any time.

G. California Law. The trust instrument has been written in the State of California and to
the extent possible the validity and construction of the trust instrument and all rights under the trust

instrument shall be governed by the laws of the State of California. This section shall apply
regardless of any change of residence of trustees or beneficiaries.
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This Agreement may be executed in several counterparts and all so executed shall

constitute one agreement, binding on all parties signatory, notwithstanding that all the parties are
not signatory to the same signature page.

Settlor and the trustees have signed this trust instrument creating the Livewire Lindskog

Foundation as of PoGusT 277 , 2003,

“Settlor” .
il & = an @% é"ﬁ‘)/ i

Eva V)?\)\ Lindskog, individually and as Trustee of the 1995 Lindskog Family Trust

“Trustees”

Mittonre> Phorce

William Shine

(i’ S —

Vincent J, DeMart.tm ~

J am*j Barker
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POWERS OF THE TRUSTEES

1. The powers granted 1o the trustees (including the original trusiees and successor’
trustees) in the trust Instrument:

»

a. are in addition 10 and not in limitation of all powers granted to the trustees

by common law. by stamte. and by other provisions of the trust inStrument.

b. are all exercisable by the trusiees of any trust created by the trust
Instrument.

c. are exercisable from ume 1o uime. and no power shall be considered

exhausied by its exercise on one oOr more 0ccasions.

d. are exercisable in the sole discretion of the trusiees.

The specific grant to the trustees of the powers described in the trust instrument does not
imply that the described powers are not otherwise conferred upon the trustees. The wrusiees and
successor’ trusiees shall have the power 1o do everything they consider advisable in the

performance of their duties as trustees. other than actions specifically prohibited by the trust
instrument.

In the administration of any property at any 1ime forming a part of any trust governed by
- the trust instrument. the trustees shall have the power 10 do everything they consider 10 be in the

best interests of the trust estate or wust esiates. including the powers set forth in one or more
subsections of this Exhibit A.

2.

Retain Oniginal Propertv. To retain indefinitely any of the original property in the
wrust estate, regardless of the character of the property or whether the property would then be
authorized by law for investment by the trustees or whether the retention of property leaves a
disproportionately large part of the trust estate invested in one type of property or whether a
trustee is personally interested in the property, including stock in a corporate trustee.

-

J.

Receive Additional Propentv. To receive additional property from any source.
including but not limited 10 any person. any trust. and any probate estate.

4, Invest _and Reinvest. To invesi. and reinvest in any propeny and in any
proportions of property wherever located which the trustees deem advisable. even though the

investments are not of the character or proporuons approved by the appl

icable law for the
‘nvestment of trust funds. including the following: '
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a. Stocks (common or preferred). bonds. debentures (converuble or not).

shares. voung trust ceruficates. commodities and/or contracis relating 1o comrnodities. other
securities. interests. and obligatons of any corporation (whether or not closely held and
including stock or other securities of a corporation created by a trustee or issued by a trustee or of
any entty which owns all or any part of a corporate trusiee). limited liability company,

governmental body or agency, unincorporated association. parnership (general or limited), joint
venture. rust. group. entity oOr person.

b. Options written on individual stocks and option funds. including the
authority 10 buy, sell. repurchase or write call and put options on individual stocks whether or not
held by the wrusiees or by option funds or others.

C. Shares or units in common trust funds wherever and by whomever
established and administered. including funds established by a trustee.

d. Shares or units of investment companies. morigage participations,
investment trusts. or murual funds whether of the open-end or closed-end type.

€. Interests in real property.

f. Promissory notes or accounts receivéble. secured or unsecur;ad.

g. Morngages or deeds of tust on property wherever located.

h. Life insurance. annuity or endowment policies on the life of any persoﬁ.
1. Wasung assets.

j.

Property which is not productive at the time of investment.

5.

Exercise Voting and Other Rights of Propertv Owners. With respect to any asset
of the trust estate, 10 do the following: '

a. To vote or refrain from voting shares of stock at stockholders' meeting in
person. or by special. limited. or general proxy.

b. To exercise all optuions. rights. and privileges 1o purchase. convert or
exchange stocks. bonds. notes. marigages. or other property.

C.

To subscribe for additional or other stocks. bonds. notes. morigages. or
other property.

To make conversions and subscriptions and to make payments for them.

. il
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€. To unite with other owners of properties similar to any which may be held

at anv time by the trustees in carrving out any plan for the consolidation or merger. dissolution
foreclosure. lease. or sale of properiv. incorporation or re-incorporation. reorganization or

readjustment of the capital or financial structure of any corporation. limited liability company,

partnership (general or limited), other company or association. the securities or ownership
interests ot which mav form a poriion of the trust.

f.

To become and serve as a member of any stockholders' or bondholders'”
prolective commitee.

[of

=

g To present propositions, to oppose propositions presented. 10 approve or

disapprove what i is discussed. and 1o protest against any matter or thing which the trustees might
consider contrary 10 the best interests of the trust.

h. To deposit securities in accordance with a plan referred 10 in Subsection
3.e above.

1. To pay any assessments. expenses. and sums of money that may be

required for the protection or furtherance of the trust purposes with reference 1o a plan referred 10
in Subsection 3.e above.

j- To receive and retain as investments of the trust any new securities issued
as a result of the execution of a plan referred to in Subsection 5.e above. whether or not the new
securities would be authorized investments but for this provision.

6. Perform Business and Other Executorv Contracts. To perform any valid
executory contract which the trusiees are or become party 10 and which has not been fully

performed. including any contract for the sale of all or any part of a business or investment in
which the trust may have or acquire an interest.

7. Continue Business Interests. To continue and operate any business or investment
activity, partnership interest. limited liability company interest, or capital. stock of any
corporation. including a closely held corporation, which the trustees receive at Settlor's death or
the trustees subsequently acquire, and to do all things the trustees deem advisable in connection
with the business or investment activity or other entity, including the power to do the following:

a. Incorporate or make other changes in the form of the organization of the

business or Investment activity or other enuty.

b.

Lend or contribute other trust funds to the business or investment activity
or other enuity.

.C. Consent 1o the retention of a reasonable proportion of the distibutable

share of net income of any business or investment activity or entity for its reasonable needs: the
rustees may rely on the written staternent of the managing parner or other chief executive of a
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business or an investment activity or other entity setung forth the reasons for withholding
distributable net income.

d. Dissolve. liquidate. sell or otherwise dispose of the business or investment
activity or other entity or any interest in it.

e. Without independent invesugation. accept as correct and rely on financial

or other siatements rendered by an accountant for any business or investment activity or other
entiTy.

f. For accounting and reporting purposes. regard any business or investment
activity or other entity as an enuty separate from the trust. and account for money and property
received from and paid 1o 2 business or an investment activity or other entity in a lump sum and
without detailed accounting for the business or investment activity or other entity

The trustees shall not be personally liable for misconduct. mismanagement or
negligence of any employee. partner. officer. member. manager. or director (who is not an -

emnployee. officer or director of a corporate trustee) of a business. partnership, limited liability
company, or corporation in which trust funds are investied.

The trustees shall be held harmless against and shall be indemnified out of the
trust estate for any claims, liabilines, losses or damages chargeable against the trustees arising

out of or comnected with the trusiees' possession, management or ownership as trustees of any
interest in 2 business or an invesiment acuvity or other entity.

8. Lease Trust Propertv. To lease trust propem/ for terms within or beyond the term
of the trust and for any purpose.

9. Manage Real Propertv. To deal with any real property in all ways which would
be lawtul for any person owning real property, including the following:

a. To improve. manage, protect, and subdivide real property.
b. To dedicate parks. streets, highways, or alleys.
c.

To vacate any subdivision or any part of a subdivision and to resubdivide
as often as desired.

d.

To sell. contract to sell. or grant opuions 1o purchase. or to convey with or
without consideration.

e. To convey 10 a successor trusiee and 10 grant to the successor all of the
nitle. estate. and powers vested in the trustees.

. !
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f. To donate. pledge, mortgage. or otherwise encumber all or any part of any
real property. from ume to time. in possession or reversion.

g. To lease property for a period of time which may commence at the present

or in the future. on any terms and for any period or periods of time. including a time period
extending bevond the duration of a trust. and 10 renew or extend leases on any terms al any lime,

h.

renew leases and options to purchase the whole or any part of the reversion and to contract
respecting the manner of fixing the amount of present or future rentals.

To partition or to exchange all or any part of any real property.

J- To grant easements or charges of any kind and to release, convey, or

assign any right. title, or interest in or about any easement appurtenant to all or any part of any
property.

10. Operate Farms and Ranches. To conrtinue to hold and operate or participate in the
operation of any farming or ranching property or interest regardless of when the trustees may
have acquired the property or interest, for so long as the trustees deem it advisable 1o do so, and

to do all things the trusiees deem advisable in connection with the property or interest, including
the following:

a. To operate the property or interest with hired labor, tenants, or

10 hire a farm manager or a professional farm management service 10 supervise
the farming operations; to lease or rent land, equipment, or livestock for cash or on shares; 10
sell, purchase, exchange, or otherwise acquire or dispose of farm machinery, livestock, farm
products. timber. supplies, and services used in connection with the property; 10 remove.
construct. repair, and improve fences. structures. and buildings of all kinds on the premises; 10
fertilize. terrace, clear, ditch. and drain lands. install irrigation systems. and in general follow soil
conservation and other practices designed to conserve, improve, and maintain the femility and
productivity of the soil, and to carry on reforestation; to carry on both a crop and a livestock
program. including the raising, purchase, and sale of livestock and any ranch or farm products
whatever: to borrow money; and 1o pledge harvested or growing crops, timber. and livestock.

sharecroppers:

b. To execute contracts, notes. chattel mortgages. and other agreements
relating 1o agriculture with the Commodity Credit Corporation. the: Secretary of Agriculture of
the United States. or any other officer or agency of the federal or state governments, or of any
corporation organized under them; to enter into acreage reduction agreements; to make soil
conservation commitments; and, in general. to do all acts necessary to cooperate with any

covernmental agricultural program and to participate in and receive all payments and other
benefits and proceeds under any such programs.

11. Sell or Otherwise Dispose of Propertv.

To sell. exchange, lease or otherwise
dispose of. or grant options with respect 10, any property 10 any person for the purposes. at the
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times. for the prices. and upon the terms and conditions as the trustees shall determine. including

the power 10 sell for cash or upon credit (including short sales) with or without security, without
notice. and without the approval or order of any court.

12. Regisier Properiv: Use Nominees.

a. To register and hold any stock. bond. note. morgage. tund or other

property in bearer form. in the name of any individual. partnership, corporation. trust or other -

name. inciuding the name of a trustee or any nominee selected by the trustees. and including

what is commonly called a "street name"; to surrender title and possession of the same 10 a

nominee. broker. or broker's nominee. without indication of any trustee capacity.

b. To form a general or limited partnership, a trust. corporation or other
entity under any name or names of the trustees' selection for the purpose of taking and holding

title 10 all or any trust property and for the purpose of becoming the named beneficiary of any
insurance policies.

13. Emvplov Agents and Professional Representauves: Delegate Ministerial Duties.

a. To employ and compensate, as determined by the trustees, ourt of principal

or income or both, investment advisers, accountants, brokers, attorneys in fact. atnorneys at law
tax specialists, realtors and other agents. assistants and advisers deemed suitable by the trustees
for the purpose of administering the trust, and to do so without liability for any neglect,

omnission, misconduct or default of any agent or professxonal representative, provided he or she -
was selected and retained with reasonable care.

b. To delegate 1o any agent. representative. assistant or advisor. or 10 a co-
rustee. those ministerial duties in connecuon with the wusiees' powers which the trusiees deem
to be advisable. subject 1o revocation at any time. including but not limited to the power 1o sign

checks and other instruments for the payment of money and the power to give orders for the
purchase and sale of securities.

14. Borrow Monev: Encumber Propertv. To borrow money and assume indebtedness
for periods of time and on terms and conditions as to rates. maturities, renewals and security as

the trustees shall deem advisable. including the power 10 borrow from any trustee for the purpose
of paying debts, 1axes or other charges, or for any trust purpose. and to encumber. morigage or
pledge any portion or all of the trust. and to execute deeds of trust. installment payment

asreemnents. or other evidences of indebtedness or security therefor; and as maker or endorser to
renew existing loans and security instruments.

15. Lend Monev: Make Subordinated Loans. To lend money, subject to any
limitations contained in the trust instrument. to others. with or without security, on the terms and
conditions as to interest rates. marurities and security determined by the trustees 1o be advisable

including the power 1o make the obligation to repay any loan or loans subordinate to any other
oblication or obligations of the borrower or borrowers.
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16. Reduce Interest Rates. To reduce the interest rate on any bond. promissory note.
mortgage. deed of wrust. or other obligation.

17. Change Terms of Guaranties and Morieages. To consent 10 the modification or
release of any guaranty or morigage or deed of trust.

18.  Conunue Mortcaces Afier Maturitv Without Renewal or Extension. To continue’
morigages or deeds of trust upon or afier maturity with or without renewal or extension on the
terms the trustees deem advisable. without reference to the value of the securiry.

19. Foreclose. Bid In or Take Over Propertv: Retain Property Bid In or Taken Over.

a. To foreclose. as an incident to the collection of any bond or note, any

mortgage or deed of trust securing a bond or note, and bid in the property at the foreclosure sale.
or 10 acquire the property by bid from the morgagor. trustor or obligor without foreclosure.

b. To retain property bid in under foreclosure or taken over withow
foreclosure for any time the trustees deem advisable, and to dispose of property so acquired.

20.  Hold Money in Bank or-Other Deposit Accounts. To hold money in interest-
bearing or non-interest-bearing bank, savings and loan association or other deposit accounts and
to purchase certificates of deposit and investment cerificates in the amounts and for the periods
of time as the trustees shall deem proper, without being liable for any loss of income.

21, Pav for Liabilitv and Propertv Insurance. To enter into insurance conwracts to

protect trust property and the trusiees against loss due to any hazards. including but not limited to
liability to third persons. in amounts deterrnined by the trustees.

22

Liticate. Compromise. Adjust. or Abandon Claims. To commence. compromise.
adjust. arbitrate, sue on or defend. abandon, or otherwise deal with and seule ar the expense of

the trust claims (including but not limited to tax claims) in favor of or against the trust as the
rrustees consider best: the trustees’ decisions in this regard shall be conclusive.

23, Commence or Defend Proceedings in Tax Court in Connection With Settlor or

Sertlor’s Estate. To commence or defend. compromise. adjust. arbitrate. sue on. abandon, or
otherwise deal with and settle at the expense of the trust litigation or other proceedings in
connection with any debts or claims against Settlor or Settlor’s estate. including but not limited
10 proceedings in any court. or before the Internal Revenue Service or any other taxing authonty.

24, Abandon Propertv. To abandon property when in the trustees' opinion it is

valueless. or when it is so encumbered or is in such poor condition that it is of no benefit to the
(rust.
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25, Move __ssets or Trust 1o Other Places. To remove the assets of a trust. the situs of

a trust. or both the assets and the situs of a trust to any place or places within or without the
United States of America.

26. Deal with Settjor's Probate Estate and Qther Trusis Created by Settlor.

a. To engage or parucipate in any- transacuon with Settlor's personal

representative or probate estate which the trustees are empowered to engage or participate in with -
any other person. For example. and not by way of limitation. the trustees may (1) purchase real
or personal property from Settlor’s probate estate on terms and conditions agreed on by Settlor’s
personal representative and the trustees: (2) hold the purchased property although it may not

qualify as an authorized trust investment except for this provision; and (3) dispose of the
property as and when the trustees deem it advisable to do so.

b. To engage or parucipate in any transaction with any tust created by
Settlor (whether created by will or by a trust instrument executed during Settlor’s lifetime) which
the trustees are empowered to engage or partcipaie in with any other person. For example, and

not by way of limitation. the trustees may borrow from or lend money 1o a trust created by
Settlor during Settlor’s lifetime or to a trust created by Settlor’s will.

27.  Hold Undivided Trust Assets. To hold the assets of two or more trusts created by
the trust instrurnent or by any other trust instrument as one undivided fund for purposes of
investment-and management except as segregation or division of trust assets may be required to
make distributions or upon termination of a trust; provided. however, that separate accounts shall
be maintained for undivided interests and the absence of physical segregation or division of

assets shall not defer the vesting in title or possession of any trust or trusts. The irustees may
physically segregate any trust 1f the trustees deermn it advisable to do so.

28. Execure Acreemenis. Including

Indemnification Aereements. and Other
Documents.

a. To execute and deliver agreements, assignrnents, conveyances. leases,

releases. options, bills of sale. powers of attormey and any other wrinien instruments with or to
any persom. including a trustee in such trustee's individual or corporate capacity.

b. To enter into and execute any and all guaranty and indemnification
agreements or other agreements with underwriters, invesument bankers, or others. or other
documents as may be required by the Securities and Exchange Commission or other
governmental agencies. which may be necessary in order to consummate any sale of securities or
;ny other property owned by any trust governed by the trust instrument. and 1o purchase any

insurance contracts or bonds in substitution for the execution and delivery of guaranty and
indernnification agreements.
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29. Inves. in Trust Propertv

a. To parucipate individually as a parner. limited liability company,

member. or in any other joint ownership capacity with the trust in any business.

b. To hold. acquire and own stock in anv corporation in which stock is also
held. owned or acquired by the trust.

c. To hold acquire and own interests in and to act as managing pariner or

manager of any partnership (general or limited). or any limited liability company in which an
interest 1s also held. owned or acquired by the trust.

d. To act as an officer or a director or both. for compensation. of any
corporation in which stock is held. owned or acquired by the trust; the profits or losses from the

trust's share of a business or property and from the acuvities of the trustees in behalf of the trust
shall inure to or be chargeable to the trust and not 1o the trustees.

50. Exercise Oil. Gas and Other Mineral Powers. Without limiting powers granted

elsewhere or implying that the following express powers are not otherwise granted to the
trusiees:

a. To retain, acquire. develop, operate and otherwise manage mineral lands

(that is, lands acmally or potentially bearing oil, gas or other minerals), mineral rights. royalties.
shares in joint venmres, oil or gas payments, and tangible property used or intended for use in
connection with exploratory or productive activity, whether such assets are held outright, as a

tenant in COMIMON. in joimt ventures through undivided shares. by paricipation 1n syndicates,
through parmerships. or through stock interests in corporations. listed or unlisted.

b. To join in the reorganization of any group or venwre which either by
agreement or under pertinent laws is required to dissolve or liquidate because of the death.
incomnpetence. bankrupicy or withdrawal of any participant. and to zcquire such share in the
reorganized group or venture as the trustees in their discretion may determine. regardless of

whether the share is larger or smaller than the corresponding share in the predecessor group or
venture.

c. To negotuiate and enter (as lessor. lessee. sublessee. assignor or assignee)

oil. gas and other mineral leases, "farm-outs." subleases and assignments. and to make
- reservatons of interests wherever deemed appropriate by the trustees: to conduct. alone or with

others, exploratory and development operations. including geological and geophysical work and
drilling and equipping oil and gas wells.

d. To pool. consolidate or unitize trust properies for exploration.
development. management and/or adrninistration: 1o enter into pooling and unitization

acreements with others: to conduct alone or with others reworking, repressurization and other
secondary recovery operations (by gas injection. water flooding or other means): 1o exchange
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undivided interest. . mining properiies-of any tvpe for interests in other properties: 1o exchange

mineral rights for drilling or other services and/or tor materials and equipment.

e. To employ engineers. geologists. appraisers. geophysicists. lease brokers

and other trained individuals or organizations to assist with the management of trust assets.

51. Relv on Evidence.

To rely on any affidavit. ceruficate. letter. notice. telegram.
telefacsimile (fax). or other paper or on any photocopy or other reproduction. or on any audio or
video 1ape or disk or computer disk or display. or on any telephone conversation or recording of
a conversation believed by the trustees 1o be genuine. and on any other evidence believed by the
trustees 10 be sufficient; 1o be protected and saved harmless in all payments or distributions
required to be made under the trust instrument if made in good faith and without actual notice or

knowledge of the changed condition or status of any person recelving payments or other
distributions on a condition.

32. Distribute in Monev or in Kind: Make Non-Prorata Distributions: Consideration

of Income Tax Basis Not Required. Except as is otherwise provided in the trust inswument:

a. to distribute in money or in kind or partly in each or in undivided interests

in assets, even If shares are composed differently.

b. to distribute undivided interests in trust property.
C. 10 value trust property distributed in kind. and the trustees' valuations shall
be conclusive.
d.

10 sell trust property 1o facilitate the making of distributions.
33. Exercise Tax Options and Make Tax Adiustments. Inasmuch as the trustees may
be making decisions and elections which could have important tax consequences. the trustees
shall have the following "tax powers" to be exercised in the trustees' sole discretion.

without
limitation on powers granted elsewhere and with no implication that the following express
powers are not otherwise already granted to the trustees:

a. To make elections. to change or abandon elections made. to abandon

powers and 10 otherwise act with seeming consistency or inconsistency with respect to
alternative courses of action regarding tax consequence. tax liability, or tax payment (including
interest and penalties) or related extensions of time. and regarding any and all state, local. and
federal taxes. For example. the trustees may elect or not elect various methods of valuation and
accounting, and mayv provide the trust or trusts with the benefits (and detriments) of such rules of
law as the election 10 redeem stocks pursuant to special rules of tax law (Internal Revenue Code
Sections 302 and 303), and the election to pay death taxes in installments (Internal Revenue

Code Section 6166). and to remove the corpus of a trust to a new jurisdiction for tax-saving
pUrPOSES.
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b. To include in the determinauon of the value of any wust property
distributed or 1o be distributed. any allowances the trustees deem reasonable for any tax

consequences (defined below) of the disiribution and for any deferred tax consequences which

may arise from subsequent disposition of assets having at the time of distribution a fair market
value other than the basis of the assets in the hands of the distributee.

c. With respect to any trust propertv which is determined to be includable in
the taxable estate of any deceased person:

(1) to determine that higher date-of-death values shall be elecied instead

of alternate-valuarion-date values for federal and state inheritance and estate tax and other
transfer tax purposes.

(2) 1o elect that expenses incurred prior to the deceased person's death or
in the administration of any trust subject to the trust inswument shall be ireated as income tax

deductions instead of inheritance or estate tax or other transfer tax deductions in whatever
manner the trustees consider to be in the best interests of the trust. with no requirement for
making any compensating adjustments and irrespective of the effect any election would have
upon the value of a trust. For example. principal need not be reimbursed out of income for any

increased inheritance or estate tax or other transfer tax that results from wearing administration
expenses as income 1ax deducuons.

As used in this Subsection and in the trust instrument, "tax consequences” means
any effect prescribed by or resulting from the application of laws imposed by any governmental”
authorities with respect to taxes (a) upon or measured by income. (b) upon or measured by inter
vivos transfers by gift, or (c) pavable in respect of property included in Settlor’s gross estate for
the purpose of assessing any estate or inheritance tax or other transfer tax. whether or not the
property is included in any trust subject to the trust instrument and whether payable by the
rustees. by Seutlor's probate estate. or by a recipient of propertv; whether the effect is by
imposition of liability for payment of 1axes. by adjusuments of the basis of property, by inclusion
in or deduction from any tax basis, or imposituon of interest or penalties or otherwise; and
whether the effect is upon Settlor’s probate estate or any trust subject 10 the trust instrument.

In exercising the powers granted in this Subsection. the trustees shall be fully
protected in making any estimate of applicable tax rates. in making any allowances for the
complexity of exercising any power. and in deterinining any method of application of any

allowance or adjustment. Each decision of the trustees. by acton or inaction. shall be final and
binding and not subject 10 question by any person.

-

34. Environmental Protection Powers.

a. To inspect from tume to time property held by the tustees. including

interests in sole proprietorships, partnerships, or corporations and any assets owned by any such
business enterprise. for the purpose of determining compliance with environmental law atfecting
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the property and to . -pond 10 any actal or threatened violation of any environmental law
affecting property held by the trusiees.

b. To take. on behalf of the trust. any action necessary 1o prevent. abate. or
otherwise remedy any actual or threatened violation of any environmental law atfecting properry

held by the trustees. either before or after the initation of an enforcement action bv any
governmental body. o

c. To refuse 10 accept property in trust if the trustees determine that any

property 1o be donated to the trust either is contaminated by any hazardous substance or is being
used or has been used for any acuvity directly or indirectlv involving hazardous substance which
could result in liability 10 the trust or otherwise imnpair the value of the assets held in the trust.

d. To settle or compromise at any ume any and all claims against the trust
which may be asserted by any governmental body or private party involving the alleged violation
of any environmental law affecting property held in trust.

e. To disclaim any power granted by any document. statute. or rule of law

which. in the sole discretion of the trustees, may cause the trustees to incur personal liability
under any environmental law. ;

f. To decline 10 serve as a trustee if any trustee reasonably believes that there
is or may be a conflict of interest berween the trustee in its fiduciary capacity and in its individual
capacity because of potential claims or liabilities which may be asserted against it on behalf of |
the trust because of the type or condition of assets held in the trust. -

g. For purposes of this Subsection 34. "environmental law" means any
federal. state. or local law. rule. regulation. or ordinance relating to protection of the environment
or human health. For purposes of this Subsection. "hazardous substances” means any substance
defined as hazardous or toxic or otherwise regulated by any environmental law. The trustees
shall be entitled to charge the cost of any inspection, review, abatement. response. cleanup, or
remedial action authorized in this Subsection or in the trust instument against the income or
principal of the trust. A trustee shall not be personally liable to any party for any decrease in
value of assets in the trust by reason of the trustee's compliance with any environmental law,
specifically including any reporting requirement under such law. Neither the acceptance by thé
trustee of property or a failure by the trustee to inspect property shall be considered 1o create any

inference as to whether or not there is or may be any liability under any environmental law with
respect 10 the property.
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Exhibit A - Assets
Agsels Values-0B/30/05 Robert Lindskoy Trust

Loty )

B of A Accl. #00689-19902 § 4218000 § y 5 4213000
B of A Acc. #O0695-90572 § (2301400 B . 5 (23,014.00)
B of A Acct. #01826-02311 5 10,00000  § . 5 10,000.00
Bare! Bank Acct #48644 5 307678700 &  EROGEESD % DATTI2(50
Subfotal Cash: § 910680800 8 89988550 B 280524750
442 Rivlera Clrgles 5  1,350,000.00 .

L83 debt - 1,850,000.00 & 1,830,000.00

4485 Suhland Avbnus ei $ . TB0000D ‘

Legs:debt & - 71500000  §  715,000.00

18480 E, Biithedale 8 1,40,000.00 : .

Less; deht -8 . 1,140,00000 § 1,140,000.00

808 E. Blithedals ‘ 5 1,628000.00 i B

Less; dabt § (s2888600) - §  69B,114.00 §  SEA4L0

25 Thomas Orive 5 2,550,000.00 S :

IeasT o Rialde 5 AUy T s T SR

54 Thotwas Dijve “§  2,650,000.00

Lass: dabt § (400887000 §  2,94D00300 §  2,14D,00%.00

Birdnest Court <8 7,100,000.00

t.5eg: dett & i39768500) § 516291500  §  S,182.315.00

538 Pourth Strogt 5 BYH000.00

Less: debt §  BYEDODGD 0§ STEO00.00

20 Green Way $  2400,000.00 .

Less: debt _ T § (481400 & S1BE7SO0 § 185740

79 Woodland Averua £ B780000.00

Lass: deht 5 _(3816814.00] F 213448580 § 2,134,486.00

284 E Catat 5 267000000 | : :

Loss: dekt 5 {60148000) § 208851000 3 2,08851D.00

7400 Bridglt Dibve £ 8,300,000,00 :

Lass: dabé -5 (1680.08200Y - § 1,63G,80800  §  1,626,80B.0D

30 Central Cowt $ 2.250,000,00 : .

Laps: debt § (118578800} $  4,084.29200 B 1,084232.00
1040 Sixth Straat & 1,215,000.00

Leas: dakt §___ (10233800} § 51265200 5 51288200
182 Humbokit $  856,000.00 )

Less: debt * & - $ 580,000,080 5 650,00060
236/238 G Strest $  BE5000.00 '

Less: dobl $  (24471200) &  540,28B.00 §  540,288.00
1092 lewin Street - 800,000,080 .

Logs; debt $  [2216¥000) & 576430000 5 578430.00
417 Finst Straet $ 118000600 | .
Less; dabt § (802007000 %  B47.883.00 5 34736300
81 Woodland Avanue $ 1,750,000,00

Loss: detit (831547000 5 £58483.00 $  HBRA53L0
w&m Propariy: 5 2379197000 8 1891891200 8 487205800
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§_41,677,021.00

3, 20,898.810.50
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Lindskag Seftlement ~yreement:
Exhlibit A - Assets
Soeurillon: )
Rinherly Glaek Corp. $ 78,412.00 8 - F 78,112.00
Neanah Paper, Ing, $ 144800  § - $ 1,146.00
Van Kamper Fund H 4,230.00 $ $ __ 4280.00
Sublolol Securifes: 5 83.488.00 ] - $ 8348800
Erpmiszary Noteg!
Rbdgerallaokson 8 144,800.00 - § - $  144,500.,00
Ingsluna & 1,260,000.00 $ - $ 1,280,000.00
Modnpo 5 4000000 - B 4000000
Subtofal Notes: 5 1,444.800.00 5 . - $  1,444.500,00
En s ‘ '
"Centra! Vallay Homes-8 Carp $ 13,15227.00 % - $ 13,118,.227,00
Balbos Venturgs, LLC $ 8428800 & - 5 £4,288.00
Sublotal Enlily irvesiments: $ 1348081500 - § - % 13,168.516.00
Othor Agsats:, | o . .
‘Prepald lncome Tawes e $ 29,980.00 $ . _14,880.00 3 1498000
Frepaid Gatats Taxes [ 80,0000 [:3 - 3 50,000.00
Cash previaysly gletribuied 1o Robert £ 362,818.00 3 $52,918.00 % -
Bob's Care Trust & . 1,000,00000- § 100000000 & -
Tony's Care Trust & 1.088,804.00 5 - $ 1,039,504,00°
Accourits paid ts Tony - 6 accounts $ 5 vallsunknown 8
Cash tken by Tany and Alan from holtse § % velietnknown  §
Aple Latindry aolng faken by Tony and Alan $ .3 valueunknown  §
Vehisle takan and not pakf for g 8 wvalieunknown &
Tony MV rents ynpsid s § value unknewn  § .
Sublofal Qthor Asvels: §__ 250280200 § 1307.80800 B 5455000
Gross Estatg § 44,088,170.08 & 20,917.485.50 $ 22,140,788.50
Less: Daht o Cantral Velley Homes $ (232188200 B .. $ (2,321,882.00)
Leax Rental Daposits Payable 5 (98,475.00) _$  (FBS7500) 5 {20:200,00)
Net Estate § 415677.52!.08 % 20!&58‘810.50 $ 18,798,806,50

& 19.788,808.50
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Paul J. Barulich, Esq. {State Bar No. 118012)
Mario B. Muzzu Esq. (State Bar No. 191867)
April A. Pecblcr Esq. (State Bar No. 201189)
Barulich Dugoni Law Group, Inc.

San Misio, CA 94401 FULIED

Telephone No.: 650.292.2900 5 P/
Facsimile No.: 650.292.2901 JUL 28 2008 o TJ
Email Address; paul@bdlawinc.com - ; WA
mario@bdlawinc.com T Y
april@hdlawine.com MARIN COUNTY SUPERIGR CIRURT
BvJ Then Depu \\
Attorneys for Lois Watson, Conservator and Trustee Y

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF MARIN
In Re: CASE NO, PR 055431
LINDSKOG 1995 REVOCABLE ORDER APPROVING SETTLEMENT
TRUST AGREEMENT, DATED AGREEMENT

AUGUST 1, 1995 |
[Prob. Code §17200(B)(5), (6), (13)

Lois Watson, as Conservator of the Person

And Bstate of Robert Lindskog and as Date :
Trustee of the Robert Lindskog 2004 Time : 9:00 am
Trust, Dept. : (Probate)
Plaintiff,
V.

William Shine, individually and as Trustee
of the Lindskog 1995 Revocable Trust,
dated August 1, 1995, as amended; Janis
Barker, individually; Cal-Marin Real
Estate Services, Inc., a California
corporation; and Does 1-100, Inclusive,

Defendents,

o)

Petitioner, Lois Watson, Conservator of the Person and Estate of Robert Lindskog and as
Trustee of the Lindskog 1995 Revocable Trust Agreement, dated August 1, 1995 (herein the
“Lindskog Trust”), having filed her Petition for Approval of Settlement Agreement, and the same

having come on regularly for hearing on the date written below, before the undersigned judge of
1.

ORDER APPROVING SETTLEMENT CASE NO. PR 055431

ANRNDOTA L NAAINDAD 44NN AN KLE
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the above-entitled Court, the Court makes the following findings:

1. M. Due notice of the Petition was given in the manner prescribed by law;

2. Settlement. The Lindskog Trust Settlement Agreement and Mutual Release
(attached hereto as Exhibit “A”) (herein referred to as the “Settlement Agreement”) is just, fair,
and reasonable and in the best interests of all persons interested in the Trust.

NOW THEREFORE, IT IS ORDERED THAT:

1. The Settlement Agreement is hereby approved,;

2. All signatories to the Settlement Agreement are ordered o perform according to

the terms and conditions of the Settlement Agreement.

Dated:
[ Signature Follows Last Attachment ]
JUDGE OF THE SUPERIOR COURT
2.
ORDER APPROVING SETTLEMENT CASE NO. PR 055431

AT 4 RIADINNG 44.20-40 hkb
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IN THE MATTER OF THE LINDSKOG 1995
REVOCABLE TRUST AGREEMENT,
DATED AUGUST 1, 1995
CASE NO. PR 055431

EXHIBIT A
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LINDSKOQG TRUST SETTLEMENT AGREEMENT AND MUTUAY, RELEASE
This Settlement Agrecment and Release of All Claims (“AGREEMENT”) is made by and

between petiioners LOIS WATSON AS CONSERVATOR OF THE PERSON AND ESTATE

OF ROBERT LINDSKOG, TRUSTEE OF THRE RCBBRT LINDSKOG 2004 TRUST AND AS
TRUSTEE OF THE TONY LINDSKOG CARR 'TRUST (“WATSON"); beneficiary ALLEN
LINDSKOG, INDIVIDUALLY; beneficiary ANTHONY LINDSKOG, INDIVIDUALLY;
beneficiary LAURA LINDSKOG, INDIVIDUALLY; bensficiary, JENNIFER PUENTE
MALAK, INDIVIDUALLY and WILLIAM SHINE, INDIVIDUALLY and WILLIAM SHINE
AS TRUSTEE OF THE LINDSKOG 1995 REVOCABLE TRUST ﬁATBD AUGUST 1,1995
(“SHINE”); JANIS BARKER, INDIVIDUALLY (“BARKER”); AND CALIFORNIA MARIN
REAL ESTATE SERVICES INC, (“CAL-MARIN"), referred to herein as the “PARTIES.”

' RECITALS
A, Robert A Lindskog (hereinafter referred to as “Robert”) and Eva M. Lindékog

‘(hereinafier referred to as “Bva”) were husband and wifs, and had one (1) compon child whose
name is Anthony Lindskog Oleieinaﬁer referred to as “Tony™). Robert has two (2) children fiom
a prior martiage whpse names are Laura Lindskog (harcinaftqr referred to as “Laura™) and Allan
Lindskoé {beteinafter referred to as -“Allan"). Robert also-had one child who predeceased him
whose mume was Linda Pnente (hereinafier “Linda™), Linda is survived by three GMW whose
names are Jennifer Puente Malak (hereinafter “Jormifer”), Melissa Puente (hereinafter “Melissa”
and Andrew Puepte (hereinafter “Andrew”). These individuals make up the whole of the

Lindskog family, All named persons in this Paragraph “A” are collectively reforred to as the

“Lindskog Family.”

$842-5202-0481.1
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B. Robert @d Eva executed that certain Lindskog 1995 Revocable Trust, dated

August 1, 1995, in their cax;acities as trustees and trustors (hereinafter referred to as the “Trust”
* which includes all amendments thereto). |
C. The Trust was initially finded with B;Jbstantial assets, ptimarily real property
holdings designated by Robert and Eva as their community property (hereinafier referred to as
the “Irust Eétaie").
1;) Robert resigned as co-Trustes of the Trust on i/2/2001, and thereafter Bva goted
a3, thegole Trustee of the Trust until her death on January 24, 2004, During her life, Eva
amended.the Trust as to the distribution of her share. | |
E. Shine succeeded Bva as Trustes of the Trust and has acted as the sole Trustes of
- the Trust. Roﬁert survived Bva and remains alive today. _

E The Trist, as amended, provides that the trustee shaﬁ first allocate One Million
Dollars gnd No Cents ($1,000,000.00) from Bva’s portion of the Trust Bstate to the frustee for
. .the Tonyt Lindskog Care Trust, dated Décember 18, 2002 (as amended on August 27, 2003)
cstablished by Eva d@g her lifetime for the benefit of Tony (herelnafter referred to as “Tony’s
Trust”). The balance of Eva’s estate held in the Trust is fo be allocated to the Livewire Lindskog
Foundation, a California not-for;proﬁt private foundation (hereinafier the “Foundation™), which
is to be established by the trustee for the Trust following completion of the Trust administration.

G During her life, in 2002 Eva withdrew $2.0 M from the Trust BEstate and on

12/18/02 created a $1.0 M irust for the benefit of Teny, with remainder to is children or if none

then to the Foundation (the “Tony Trust") and concurently acquired 2 $1.0 M annuity for Robert

{the "Robert Annuity”) and concurrently established 2 separate trust for Robert’s care (but which ‘

2
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trust ‘was not fundsd, or not finded beyond the Annuity). Those transfers were made ata time
when both Tony and Robert were veryill. The Tony Trust and the Robert Annuity were
indei:endent legal az'mngen}en.ts separate.from-t the Trust. Upon the death of eit_ﬁer Robert or Bva,
the Trust, as amended, allocates the Federal Estate Tax respongibility for the Tony Trast to Eva's
estate and the Federal Estato Tax ;:esponsibility for Robert's Annuity to Robert, No additional
funds from the Trﬁst were to be transferred to either the Tony i‘mst or the Robert Annuity after a
death.and none have been. In the agreed sottlement of the Trust, both parties have respected that
dj;pg;qd;allocaﬁon of'the Tony Trust to Eva's taxable estate and the Robert Arnnuity to Robert's
gslalGerds . |

. H On 8/23/04, Watson was appointed Conservator of the person and estate of Robert

+ . by the Maxin County Superior Court (Case No. PR-042697) and has continned to act in such

‘capacity since such appointment, As such, Watson took control of 100% of the Robert Annuity.

. L DeMatting and Barker were nominated as successor trustees for Tony's Trust,
Barker has declined to serve 2s trustes and DeMartini has resigned as successor trustes and
Watson has been appointed as snccessor ftrustes for Tony's Trast.

'I . As Robert was the surviving spouss, after Eva's death one-half of the Trust ﬁsssts
were to be allocated to a revocable survivor's trust for Robert, with the ultxfm'ate remainder to be
distributed on his death to his 4 children in equal shares, by right of representation, Robert’s
portion of the Trust was subsequently miodified by Court Order (“Robert’é 2004 Trust"), of which
Waf.:aon was appointed Trustee by the Court, In mid-2005 Watson made a demand for a épaciﬁc
list of real estate assets which was honored and those assets were conveyed to ‘Watson as Trustes

in July 2005, Watson also took control of other cash and liquid assets.

4842-5202-0481.1
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K. Without a court order Shine provided first an informal accounting and later a

formal trust accounting fd; the period 1/24/2004, and ending 12/31/2005, Subsequently, Watson
filed a “Petition to Remove Trustes, for Snrcharge of Trustee; for Obj ections to Trustee’s
Accounting; and for Pinan;ial Abuse of Blders” in the Marin County Superior Court (Case No.
PR 055431) seeking additional funds and making various allegations, which allegations were
replaced and/or expanded in subsequent letters (the “Action”). The allegations assérted that
various disputes have an'sél% regarding the management of the Trust, the Trust Estate, the
al,l,;ﬁqaﬁqn of agsets belonging to the Trust Bstate to Robert's 2004 Tmét, the Trustee’é continuing
uge of apd re-engagement of the Property Manager after Eva'é death, the acts and onn;ssions of
the Property Manager, and the acts and omissions of Shine, including the reporting of Trust
income. and expcnées as allocable to Rohg:rt.'s 2004 Trust as set forth in the Trust Accountings.

L, Aft;zr responding to all the allegations and accusations of Watson, Shﬁze filed a
"Petition for Approval of ch’ounting Acts of Trustee, and for Instructions” with the Marin

County Probate Court on 2/3/2006. On 3/23/2006, ;at a setflement conference the Court ordered

Shine to pnovide an additional aceounting for the périod 1/1/2001 to 12/31/2003, a period prior fo.

Shine’s trustecship. (All of Shine's reports and accountings ave collectively the “Trust

Accountings”).

M. Atastatus conference on the Action on 4/24/2006, the Parties agreed to mdiate
the issues raised by Petitionets, and the Court ordered the Action to mediation,

N.  AfterPetitioners conducted extensive discovery and investigation, the Parties
participated 1n mediation with the Hon. Melinda A. Johnson, Ret., through the offices of JAMS.

Allan, Lavra and Tony were preseﬁt and represented in the mediation by attorney Matthew
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Matiasevich, who also represented Jennifer. None of Linda’s children (Yennifer, Melissa and
Andrew) attended the mediation. After lengthy negotiation, the Parties have, in good faith, '
successfully gettled and cqmpromised all disputes arising out of the Action, Eva's estats, Robert's
estate, the Trust and the Trust Estate. The seitlement is made to avoid further litigation costs and
‘fccs. The Parties entered ixﬁo a settlement agreemen£ at the mediation which contemplated a
more formal seftlement agreement containing only the substantive ferms of tﬁs mediation
ggcm;%;ﬁ[hisﬁeﬁlement Agreement is intended to fulfill that purpose and to set forth all terms
m@gg;%@i}iqpsroﬂthase'ttlement. .

- 2@:»  The Action technically only involves Watson, Shine, and Barker, but allthe. - + -

Parties hereto are necessary to 4 full and complete settlement of this matter,

. NOW THEREFORE, for good and valid consideration, the sufficiency of which is
acknowledged Sy each signatory hereto, the parties agres as follows:
AGREEMENT
L Incorporation. The recital paragraphs above are hereby incorporated herein by ,
reference.

2. Scope of Seftlement, The scope of this Settlement Agreement includes any and

all issues, confroversies, demands, disputes, claims, causes of action, injury or interests arising

from or relating to:

4842-5202-0481.1
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Bva’s estate (incinding without limitation, her interest in the Trust, the

Trust Estate and any and all property, both personal and real, existn_ing ouiside of the Truét

or Trust Estate);

b)

Robert’s estate (including without limitation, his interest in the Trust, the

Trust Estate and any and all property, both personal and real, existing outside of the Trust

or Trust Estate);
| c) 'i"ony’s Trust,

d) Trust Accountings;

€) Manegement aud Control over real properties held in the Trust Estate;

f) The Action; |

g) The administration of the Trust and the Trust Estate by Shine, including
all matfers addressed by the Trust Acecountings and all acts and
transactions of Shine as Trustes of the Trust to date;

h) All acts of Shine as an individual With respect to the subject matter of the .
Action and fhe Trust Accountings; and

i) All acts of Barker and of Cal-Maerin with respect to the subject matter of

the Action and the Trust accountings,

The above scope of issues, controversies, demands, disputes, claims, causes of action,

injury or interests, including without limitation rights to appeal any judgment or decision arising

from any of the foregoing, are collectively referred to berein as “Claims.”

3. ' omgrormse and Settlement. The Parties to this Agreement desire to finally

comprorise settle and discharge all Claims which any Perty to this Agreement now has, or may
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héwe, or may cleim to have, against any other party to this Agreement arising out of or in any -
way comnected with the Claims and their involvement with each other. As material

consideration, the sufficiency of which each and every Parfy acknowledges, the Parties agree to

do, undertake, transfer, acknowledge, waive, releass and confitm, the property rights and

- interests as set forth in this Agreement.

4. Trust Bstate. All Parties hereto represent and warrant to one another, individually

and collectively that all property now known to be includable in (i) Robert’s estate, (ii) Eva’s

" estate, (iii) the Trust Estate, has been disclosed as set forth in Exhibit “A “attached hereto and

fully incorporated herein.

5. Allocation of Trust R.ca;l and Personal Property. The Parties acknowledge, affirm
and raﬁfjl that Trust Estate real and personal property has been allocated and dﬁstributed fo
Robert and to the Trust as set forth in Exhibit “A” attached ilereto, except the $599,665.50 in
cash allocated to Robert has not yet been distribited and is to be distributed as part of the $1
million to be distributed as part of this settlement, The values assigned to the assets and the |
allocations as listed in E;.thb'it “A’ are used by the Parties solely for the purposss of reaching 2
settlement of this matter and no party warrants the accuracy of the assigned values. The Parties
apree that the aésigned values are to be used for no other purpose.

6.  CashSettlement. Within ten dags of filing of the Court's Osder approving the

' settlement, Shine as trustee shall allocate and distribute fo Watson (in her fiduciary capacity as

trustee for Robert’s 2004 Trust) cash, or cash equivalent, in the amownt of One Milltion Dollars
and No Cents (31,000,000.00) which will conclude and satisfy all of Robert's ¢laims to any

property o distribution from the Trust or Eva's share and the remaining Trust shall consist solely

4842-5202-0481,1
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of Bva's share, in which Watson, Laura, Alan, Tony, Jennifer, Melissa, and/or Andrew haveno .

interest or expectation. After the distribution Shine shall p.rocee,d to form the Foundation and
allocate and distribute to it the remaining assets pursuant to the provisions of the Trost, Shine
shall have complete discretion, to act consistent with his duties as a Trustes with respect to the
formation of the Foundation, tile liquidation of the remaining assets, and transfer to the .
Foundation,
.. 7. - Petition for Mbﬁiﬁcaﬁog of Tony’s Trust. Watson desires to fils a pcti‘rion with

the Court seel;dng modification of the ultimate dispositive terms of Tory’s Trust. The Parties
have agreed as an slement of the mediation ssttlement that they consent to thé relief requested in

the Petition; however, settlement is not conditioned on the Court granting the Petition to Modify.

8.  Petition For Court Approval for Settlement, Watson shall file a Petition for Court
approval of this setflernent, None of the other Parties shall object to same.

3, Delivery of Dacnments, Shine and Barker shall produce and deliver all
documents in his or her possession or control as set forth in ExhibitA“B” attached hereto and
incorp orated by lleference. ‘

10.‘ ~ Dismissal of Action. Concurrent with receipt of cash ﬁom. Shiné as provided in
Paragraph 6 above, Watson shall dismiss, with prejudice, the Action.

11.  Confidentiality, All Parties hereto acknowledge, represent and warrant to one
another to keep confidential all termis of this Settlement Agreement, ax.cspt, that no party is
probibited from disoiosiﬁg the terms of this Settlement Agreement with any federal, state, connfy
or Iocal govmcntal or administrative agency, or to disclose the Agresment solely for purposes

of obtatning court approval as provided in paragraph 7.
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12, Tax Return Preparation. Watson and Shine will fully cooperats, through their
respective accountants, in the preparation and filing of all of Robert’s and Eva’s individual and
fiduciary income tax returns (federal and California) to be filed separately for all periods

included in the Trust Accountings to the extent the same have not alteady been duly reportgd,

13.  Mutuel Releases. Subject to all express reservations éontained in this Agreement,
_Watsoﬁ, Shine, Barker, each of the Lindskog Family, for and on behalf of berself, himself and
itself, in his, het or its individual, representative or fiduciary capacity and each qf his, her or its
respective succesgors-in-interest and Trust beneficiaries, hereby release, acquit and forever
discharge the remammg Parties (including his or her predecessors, successors, agents, assigns,
attorneys, officers, 'dipectors, sharehol;iers, Trost bensficiaries and employees) from any and all
Habitities, claims, causes of action, damages, OT GXpenses (inpluditig sttomeys’ fees and costs of
cc-nurt) of any kind or charagter, which he or she (including his or her predecessors, successors,
agents, agsigns, aitorneys, bfﬁcers, directors, shareholders and employees, or any tﬁiz‘d party
¢laiming by, th_rbugh or under him or her), may now or in the future héld in connsction with all
matters regarding the Claims,

14, Waiver of Undiselosed and Unknowy Claims, Subject to all express reservation
contained in this Agresment, the Partics (individually and in his, her or its representative or
ﬁduciary capacities) acknowledge to each other that there is a risk that after exeéuﬁan of this -
Settflement Agreement, he, she or it will incur of discover‘losses, damages; ot injuries which are
in some way caused by the events which were the subject of the released Claims but which are
anknown and unanticip atéd ﬁt the time this Settlement Agresment becomes efi;ective. Each party

.(individually and in his, her or its representative or fduciary capacities) hereby assumes for

g
4842-5202-8481.1 .
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himself, hetself or itself the above-mentioned risks and understands that this Agreement shall

apply to all unknown or unanticipated results of the events which were the subject of released

Claims as well as those known and-anticipated, and upon advice of counsel, hereby waives any

and all rights under California Civil Code section 1542 which section has been explained and

- roads as follows:

A general release does not extend to claims which the.creditor '

does not know or suspeet to exist in his or her favor at the thme

of executing the release, which if known by him or her must -

have materially affected his or her settlement with the debtor,

15, Gﬁx;eral Provisions.

@)  The Parties shall cooperate in executing any additional do¢®ents or
commencing any legal proceedings that may he necessary to fully éffeotuatc the terms of
tﬁs Settlement Agreement and the Parties’ perfomancé of their obligations hereunder.
| b)  The Patics to this Settlement Agreement have been represented by
couﬁsél whoss advice they have solicited and with whom they have cousulted.

o) The Partiss represent that they have read the contents of this Settlement
Agreement and that the terms of the Settlement Agreement are fully understood and
voluntérily acceéted by them, |

d) This Setﬂm.ncnt Agreemealf is intended to be specifically enforceable

pursuant o the provisions of Cods of Civil Procedure Section 664.6.

e) This Settlement Agreement is not to be deemed as an admission of

Hability but, rather, is the result of a negotiated resolution of disputes between the Partiss,

It is made to avoid expenses of further litigation.
9 This Seftlement Agresment shall be construed pursuant to the laws of the

10
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State of California, and shall be binding upon the Parties hereto, their heirs, successors,
administyators or executors, and assigns, |
g) . Inthe event of a breach of this Settlement Agreement, the prevailing Party
shall be entitled to such reasonable fees as the Court may fix with respect to the legal
expenses incwrred in the enforcement of the éaﬁlament Agreement.
| h) The terms of this Settlement Agreement may be amended only by a
writing signed by the Parties hereto,
‘ ' I This Settlement Agreement may be executed in counterparts, including by

facsimile, each of which will be desmed a counterpart original.

WHEREFQRE, the Parties bave executed this Ssttlement Agresment, effective upon the
last signatore herefo or npon the final determination of the arbitrator as provided in Paragraph 13,

above.

| Aprl w5 /‘

| Dated: Fe%fdary?) 2008, 1,%?-«.{7 m&(/ gt

| Lois Watson, Individually and s Conservator of the Bstate
of Robert A. Lindskog, Trustes for Rebert’s 2004 Trust,
and as Trustes of the Tony Lindskog Care Trust

Dated; February |, 2008. m/ /%A—U '

William Shine, Individually and &5 trustee for the Trust

Dated: February , 2008.

Tamice Barker, Indmduaﬁy and for Cal Marin Real Estate
Services, Inc.

11
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State of California, and shall be binding upon the Parties hereto, their heirs, successors,

administrators or executors, and assigns.

g)  Inthe event of a breach of this Seftlement Agreement, the prevailing Party

shall be entitled to such reasonable fees as the Court may fix with respect to the legal

expenses incurred in the enforcement of the Setflement Agreement,

) The terms of this Settlement Agreement may be amended only by a

writing signed by the Parties hereto.

i)  This Settlement Agresment may be execuied in counterparts, including by

41 facsimile, each of which will be desmed a counterpart original,

above.

Dated: February 2008,

Pen]

Dated: Fobw_, 2008.

T 4842-5202-0481.1

f Daied; February__, 2008,

WHEREFQRE, the Parties have execnted this Settlement Agreement, effective upon the

i - Jast signature hereto or npon the final determination of the arbitrator as provided in Paragraph 13,

Lois Watson, Individuslly and as Conservator of the Estate

of Robert A, Lindskog, Trustee for Robert’s 2004 Trust,
and as Trustee of the Tony Lindskog Care Trust -

Wertaro e

Williany Shin hine, Individually and as trustee for the Trust

W~

Tamics ?\a%ier - Individually and for Cal Marin Real Estate

Service

11
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Lindskog Family:

Dated; February |, 2008,
Anthony Lindskog

Dated: February __, 2008, :
Laura Lindskog

Dated: February _, 2008.
Allen Lindskog

" Dated: February __, 2008.

Jenmifer Puente Malak

APPROVED AS TO FORM AND CONTENT:

Banlic chokngphfgu oni Law Group, Inc.

By:

: Barﬁlg:;b? Attorney for Lois Watson
DeM ' Wflker, LLE-
By: .

Vincent J. Dedlacti, Attomey for William Shine as
Trustes

LGWIS Brishois Bmgaard & Smith LLP

Attomey for William Shine
Indmd d a5 Trustee

Kranse & Baskin

By:

Lawrence A, Baskin, Attorney for Jatdee Baket, and
for Cal Marin Real Bstate Sexvices, Inc.

Bvans, Latham & Campisi

By:
Matthew P. Matiassvich, Attomgsys for Allen Lindskog,
Laura Lindskog, Tony Lindskog, and Jennifer Malak
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Dated: February __, 2008,
Dated: February ___, 2008.

Dated: Febrary , 2008.

Dated: February |, 2008,

Lindskog Family:

Anthony Lindskog

Laura Lindskog

Allen Lindskog

Jennifer Puente Malak

APPROVED AS TO FORM AND CONTENT:

Barulich Schoknecht Dugoni Law Group, Ine.

By:

Paul J. Barulich, Attomey for Lois Watson

DeMastini& Walker, LLP- o
By

Vincent J, DeMamhi Atto:mey for William Shine as
Trustes

Lewis Brigbois Bisgaard & Smith LLP

By: %@ R(AA

Georg iser, Attorney for William, Shmc
Individdally’and as Trustee

—z (A

Lawrence A, Baskin, Attorney for Janice Barker, and
for Cal Marin Real Bstate Services, Inc,

Evang, Latham & Campisi

By:
Matthew P. Mattassvich, Attomeys for Allen Lindskog,
Laura Lindskog, Tony Lindskog; and Jennifer Malak
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Lindskog Seitlement Agfeement.

Exhibit A - Assets
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Assels Valnes-0BI3003 Robert Lindskog Trust

Lashy )

B of A Accl. #)0668-10002 $ dg,1a0.00 8 - $ 42,3000
B of A Aset, #00855-30572 § (23,014.60) H - s (23,014.00)
B of A Acct, #01828.02311 i 10,00080  $ - 5 10,000,00
Bore) Bank Acct #4641 $ 3073787400 & SROGHBESD 5 BATTI21.50
Sublotal Cashr § 9106580800 & 50088550 & 250623750
Re! Propecte: )
442 Rivlera Cirgle 5 1,350,000.00 .

L.o55; dabt N 1,950,000.00  §  1,330,000.00

4485 Sunland Avianus U $ . 71500000 ‘

Logs:debt 5 “ 71500000 § 71500000

138/180 E, Bithedale $  1,440/000.00 } .

Less: debt B . 134000000 & 1,340,800.00

00D E Blthedale - $  1,526,00000 : GG h

texs;s dabt $  {e28.88600) - $ 598,114.00 $ 5841400

25 Thomas Drive - ¥ 2,550,000.00 ©oes

VBEST Uelt T LI GICLsA =00 R ¢ o 1 T 25" " EARE R .
84 Thomas Dijve - -$  2,550,000.00

Lesss dabt & (opearon) § 2,749,003.00 §  2,140,008.00

Birdnest Court C8 7,100,000.00

Lozs! dabl $ (2917,88500) § 316281500 §  §,18231500

£38 Fourh Street 3 875,000,060

Laag: debt ‘. 875,000.00 1 875.600.00

20 Grean Way § 240000000 .

Less: dobt ) " §_(4e142700) & S1357SO0 & S18EYS.0

79 Woodiand Avenus & B750,000.00

Less: deht g _(3815514.00) & 2,13448500 § 2,134,486.00

284 E Colall 5 267000000 ' .

Less: debt 5 (601480.00) § 2,085510.00 $ 2,088510.00

7400 Brdgl Drive £ $,300,000,00 -

Lass; dat -5 (1680,002.00) $  1,885,208.00 $§ 1,536,808.00

30 Central Cowt 5 225000000 .

Leps: dait § (1165768008 § 108428200 B 0842300 -
1040 Bixth Stras? & 1,295,000.00
Leas: dabt S 10233800} § @ 5265200 8 512,882.00
182 Humboidt 8 856,000.00 .

Logs; debt & - S  5BO,O0D.00 §  650,000.00
998/236 € Sireet $  BE5,000.00 '

Lase: dobt $ 244712000 §  640,28B.00 5 840,258.00
1012 towdn Street $  800,000.00 .

Lsss; dols 5 (22157000} &  578,430.00 $  578430.00
417 First Strest $ 115000008 | :
Legs: debl 5  (80200700) & 547 883.00 $ 54738300
81 Woodland Avenue § 1750,00000
1ess: dobt $  (0154700) & BESM483.00 % HERAS300

wneai Propeary: 5 2379187000 § 181951200  § 487205800

Exhibit A - Assets Page 1
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http:5a,453.00
http:858,483.00
http:1,750,000.00
http:1.t~,000.00
http:Si't43Q.OO
http:5ia,430.oo
http:aot>,000.00
http:640i2.8a.oo
http:24:4,.1'12.00
http:885,000.00
http:650,000.GO
http:660,000.00
http:512,682.00
http:512,652.00
http:f702,~~5.0D
http:1,2Hi,OOO.OO
http:161ii188.00
http:USQ,Q00.00
http:1,63$,908.0D
http:1,GSG,908.00
http:3,300,000.00
http:2,osa.s10.oo
http:2,670,000.00
http:2,134,486.00
http:2,134,4S6.00
http:91!,~3.00
http:2;400,000.00
http:675,000.00
http:S,t82,S1$.00
http:3,1~.S15.00
http:100,000.00
http:149,003.00
http:149,003.00
http:2,G.;;0,000.00
http:2,650,000.00
http:SSB,114.00
http:928.666.00
http:1,626,000.00
http:1,140,000.00
http:1.'140,000.00
http:1.140;000.00
http:716,000.0l
http:715,000.QO
http:715,000.00
http:1,3501000.DO
http:1.sso,000.00
http:1,SS0,000.00
http:2,6�~�~7.50
http:599,665.50
http:3p76l~7.00
http:10.000.00
http:10,000.00

" Estats subject to distribution prir i adjusimants
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Lindskag Settlement Agreement:
Exhibit A ~ Assets
Soegillog: .
Kiybarly Glark Corp. s 78/112.00 & - $ 78,112.00
Neenah Paper, ing, s 1,146.00 $ - $ 1,146.0¢
Van Kampen Fund $ 423000 § - § _ 4.280.00
Bublotal Secwiles: [ 8348800 & - £ 5458800
Promiszoy Noteg!
Robdgeralkackson g 14480000 - § - $  144,500.00
Ingeluna & 1,260,000.00 $ - $ 1.280,000.00
Mezngo 5 4000000 8 . A 4000000
Suptofal Notes: Bo.ld4dB0000 5 . - $  1.444.500.00
"Centra! Vallay Homes-& Carp $ ILMEZT00 § $ 13,118.227,00
Balbon Ventures, LLC $ §4,288.00 $ 5 5428800
Sublotal Entify Invesiments: $ 13.180.81500 - §’ - % 13.180,515.00
‘Propald lncome Taxes e $ __ 2888000 5 | 1428000 5 4480000 |
T Prepalt Bl Taxay $ B2,000.00 % - 3 50,000.00
Cash previously dlstribuled to Robart § ssepiBgd 0§ sERBIROD % -
Bob's Care Trust % - 1.000,000.00.- & 100000000 0§ -
Tony's Cora Trust & 1.080,804.00 5 - $ 1,039,504.00*
Aceounts pald o Tony « 6 acoounts 8 % value unkns 3
Cash taken by Tany and Alan from holtse $ 3 voluelnknown  §
Apls Laundry solng {akan by Tony and Afan $ .8 valueunknown  §
Vahiste taken and not pakf for 3 3 valveumknown &
Tony MV renls unpsid £ & valug unknown 5 .
Sublofal Othor Asssls: $ 250280200 § 130780800 $ 5493000
Grosg Eptats § 44,088178.00  § 2051748850  $ 22,40,768840
Less: Daht t Canirsl Valley Homes § (@s2188200) % - . $ (2,321,882.00)
Leam Rental Daposlis Payable 5 (99,475.00) $  {7897500) _§  {20200.00)
Nat Estala § 4167702100 & 20836.510.80 _$ 1979680650
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http:41230.00
http:1,146.00
http:1,148.00
http:78,112.00
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Lindskog Seftlement Agreement:
Exhibit ® — Document Production

L Documents and reconds relating to all real properties allocated to Rnbert a3 5ot
' forth in Exhibit “A”, ag ollows!

All Reports of enginsering and strucfural analysis, architectural plans and

Floor plans and drawings, electrical and plumbing plavs and particulaly,

Records and rectipts for the extensive repairs and refurbishments that are

L Y . T SOVl VU A PP O VT S

Qriginal contracts, standard lease agreements, with accompanying tenant
‘applications and records pertaining to tenant peenpancy (including written

Bmployea agreements, employes handbaoks, efc., that Robert used during

a} All Purc}mse agresmants
b)
SULVeys)
)
. diagrams of watering and emergency fire 5pnnk1mg systems
dy - Ipspections and termife reporfs fiom compames and civic entities;
&)
' discnssed in Shine’s mediation brief;
D Copies of the business plans and bookheqnng referred to in Barker’s
- : maediation brief}
£
and telephone communication with tsnanis allowing any éxceptions);
h)
. the routine operation of the business;
)] Vendor records for services and products purchased and deliversd;
b)) Invenfory records for appliances, fixtures, drapes, campst, stc.;

2 Fedeml Estate (and Generation Skipping Transfer) Tax Retiirn for Eva Lindskog
’ (Form 706 return);

3. Federal Individual and Fiduofary neome Tax Retums for tax years 2003, 2004,
2005, and 2006 for Eva Lindskog (Forms 1040 and 1041);

Dated:

ODN-2% , 2008.

Ul {New O()UM >

JUDGE OF THE SUPERIOR COURT

Exhibit B - Document Production
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 State of California
Secretary of State

|, DEBRA BOWEN, Secretary of State of the State of California,
! hereby certify: _ ' , '

‘That the attached transcript ofL_L_ page(s) has been compared
with the record on file in this office, of which it purports-to be a copy, and
that it is full, true and correct. -

IN WITNESS WHEREOF, | sxecute this
certificate and affix the Great Seal of the
State of California this day of

i3,

=

JUN 2 2 2008

Iy~ 3%_.—

DEBRA BOWEN
Secretary of State

Sec/State Form CE-107 (REV 1/2007) 25 0sPo8 111441
Lindskog-033115
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ARTICLES OF INCORPORATION
Of
LIVEWIRE LINDSKOG FOUNDATION, INC ENDORSED - FILED

in the office of the Secretary of State
I ofthe State of California

JUN 19 2009

The name of this corporation is Livewire Lindskog Foundation, Inc.
Ir

A. This corporation is a nonprofit Public Benefit Corporation and is not organized for the
private gain of any person. It is organized under the Nonprofit Public Benefit Corporation
Law for public and charitable purposes.

B. The specific purpose of this corporation is to dlstnbute annual beneﬁts to people n needs

11}

The name and address in this State of California of this corporation's initial agent for service of
process is: '
William B, Shine
1956 Loombard Street
- San Francisco, CA 94123

v

A. This Corporation is organized and operated exclusively for charitable purposes within the
meaning of Internal Revenue Code section 501(c)(3).

B. No substantial part of the activities of this corporation shall consist of carrying on
propaganda, or otherwise attempting to influence legislation, and ‘the corporation shall not:
participate or intervene in any political campaign (including the pubhshmg or distribution of
statements) on behalf of any candidate for public office.

\4

The property of this corporation is irrevocably dedicated to charitable purposes and no part of the net
income or assets of this corporation shall ever inure to the benefit of any director, officer or member
thereof or. to the benefit of any private person. Upon the dissolution or winding up of the
corporation, its assets remaining after payment, or provision of payment, of all debts and liabilitiés of
this corporation shall be distributed to a nonprofit fund, foundation or corporation which is organized
and operated exclusively for charitable purposes and which has established its tax exempt status
under Internal Revenue Code section 501(c)(3).

Vittes fo P

William B. Shine, Incorporator
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DAVID A. BRADLOW

David A. Bradlow is a San Francisco-based independent management consultant. He
founded his practice in 1979, and specializes in bankruptcy and workout consulting. He
represents companies that are in trouble, their banks and other creditors. His experience
involves many industries, including real estate, legal services, distribution, manufacturing,
retailing, and restaurants. He acts as a:

. Receiver

. Assignee for the Benefit of Creditors

*  Chapter 11 Trustee

. Bankruptcy Court Examiner

. Disbursing Agent

. Bankruptcy Consultant

*  Expert Witness

Mr. Bradlow is the author of Avoiding and Managing Problem Loans, a book published by
Sheshunoff Information Services (Austin, Texas: 1989). His articles "Loan Recovery: The
Role of the Workout Specialist” and "Early Detection of Problem Loans" have been

published respectively in The Bankers Magazine and The Journal of Commercial Bank

Lending. In addition, he haé contributed articles to several other professional publications.

Mr. Bradlow has conducted training programs on avoiding and managing problem loans
for major banks in the United States, Singapore, Indonesia, Malaysia, Korea, Chile, and
Argentina. He has served on the Executive Education Faculty at The Wharton School of

the University of Pennsylvania, and as an Adjunct Professor (Finance and Advanced

Credit Analysis) at Golden Gate University in San Francisco.

Mr. Bradlow is an active member of the Bay Area Bankruptcy Forum, the Commercial
Law and Bankruptcy Section of the Bar Association of San Francisco,‘ the California
Receivers Forum, and the National Association of Bankruptcy Trustees. He has a
Bachelor of Commerce degree from the University of the Witwatersrand, and an MBA

from Stanford University.
3947 - 23rd Street, San Francisco, California 94114-3302
(415) 206-0635  Fax (415) 206-0535
bradlow@davidbradlow.com


mailto:bradlow@davidbradlow.com

DAVID A. BRADLOW

COURT APPOINTMENTS

Chapter 11 Trustee

King Neptune Pool Supplies and Services, Inc.

United States Bankruptcy Court, Northern District of California
Number 5-88-00047 JRG

The Original Mels, Inc.
United States Bankruptcy Court, Northern District of California
Number 91-11123 AJ

In Re: Victoria Esmas, dba Esmas Guest House
United States Bankruptcy Court, Northern District of California
Number 92-3-4406 TC

Pajaro Dunes Rental Agency, Inc.
United States Bankruptcy Court, Northern District of California
Number 91-53976 ASW CZ

In Re: Nick Holquin & Juanita Holquin
United States Bankruptcy Court, Northern District of California
Number 94-57475 JRG

In Re: Dimitri Rakitin & Adrienne Rakitin
United States Bankruptcy Court, Northern District of California
Number 94-56659 JRG

[n Re: Cesar & Luzviminda Andal
United States Bankruptcy Court, Northern District of California
Number 85-33241 DM

“In Re: Robert & Lara Fisher

United States Bankruptcy Court, Northern District of California
Number 97-50092-JRG-cz

In Re: Trans-Action Commercial Investors, Ltd.
United States Bankruptcy Court, Northern District of California
Number 97-46121-T-11

The .Kentﬁeld Group, LLC
United States Bankruptcy Court, Northern District of California -
Number 00-52062-MM

Long Life Noodle Company, Inc.
United States Bankruptcy Court, Northern District of California
Number 00-31298-TC



8 _

David A. Bradlow
Court Appointments
Page 2

Trustee

12 U.S.C. Section 1821 (d) (17)-(19)

Federal Deposit Insurance Corporation v. Barbara Kunz, et al.
Superior Court of the State of California, County of Sonoma
Number 170992

Examiner with Expanded Powers

In Re: Melvin M. Belli

United States Bankruptcy Court, Northern District of California
Number 95-34573 TC

In Re: Music Semiconductors, Inc.
United States Bankruptcy Court, Northern District of California
Number-01-56174 ASW

Examiner

In Re: Laurence J. Blickman

United States Bankruptcy Court, Northern District of California
Number 589-05071 MM

Disbursing Agent (Chapter 11)

In Re: Diamond Parts & Service, Inc.

United States Bankruptcy Court, Northern District of California
Number 92-3-1677 LK (DM)

Receiver '

Eureka Federal Savings & Loan Association v. C.R. Stevens
Superior Court of the State of California, County of Contra Costa
Number C-88-04097

First Commercial Bank v. Marshall Edward Mikels
Superior Court of the State of California, County of San Mateo
Number 365449

Alioto Fish Company, Ltd. v. Joseph L. Alioto, et al.
Superior Court of the State of California, County of Marin
Number 91345

Union Bank v. Bearing Sales Company
Superior Court of the State of California, County of San Joaqum
Number 243131

People v. Destiny Telecomm International, et al.
Superior Court of the State of California, County of Alameda
Number 782085-8



David A. Bradlow
Court Appointments
Page 3

Receiver (continuation)

People v. Home for the Homeless, et al.

Superior Court of the State of California, County of Santa Clara
Number CVV765508

People v. Jewish Educational Center of the U.S.A, et al.
Superior Court of the State of California, County of San Francisco
Number 987396

People v. Susan and Daniel Thompson
Superior Court of the State of California, County of Santa Clara
Number 208707

Trazar Corporation v. Gary Farhner, doing business as Conteq
Superior Court of the State of California, County of Santa Clara
Number 763625

Trustee (Probate)

Estate of Evelyn Margaret Sechter

Superior Court of the State of California, County of Santa Clara
Number 103020 (Probate Department)

Liquidator

A.F. Evans Company, Inc. vs. Doheny-Vidovich Partners
Superior Court of the State of California, County of San Francisco
Number 311053
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