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ORDINANCE NO. /535 

AN ORDINANCE OF TD CITY COUNCIL OF THE CITY 
OF SAN CLEMENTE, CALIJ'ORNJA AMENDING 

·CHAPTER 5.20 RELATING TO REMOTE CALLER BINGO 

WHEREAS, the California Logialaturc has enacted Penal Code Sections 326.3-3~6.5 
authorizing cities to enact ordinances permitting remote caller BINGO; and 

WHEREAS, numerous non-profit orpniutions within the City operate BINOO games; 
and 

WHEREAs.. auch orp:nizati0111 detire to operate or participate in remote caller bingo; 
and 

WHEREAS, this Ordinance is adopted pUII\Wltto Section 19 ofArticle IV ofthc 
California Constitution and imPlemented by Section 326.3 and 326.4 of the Penal Code. 

NOW, THKRUORE, the City Council ofthe City of San Clemente. California hereby 
ordain.s IS follows: 

Section 1: Cblpter S.20 is hereby amended to tead in its entitety u follows: 

Otaptcr 5.20 

BJnao and Remote Caller Bingo 

~.20,010 ·Definition ofbln1o. 

As used in thil ohapter "bingo" meaD~ a game of chance in which prizes 

are awarded on the basis ofdcsiptcd numbets or .symbols that are marked or 

covered by the players on a tansfble card in the players' possession and that 

conform to numbers or symbols, selected at random by a live caller. .Bingo shall 

also include cards _having numbers or symbols which ate concealed and ~rinted 


in a manner providing for diatribution ofprizes. The winning cards shall not be 

known prior to the aame by any person participating in the playina or operation of 

the bingo giiiD.e. 


(Prior cod'§ JJA-1) 

5.20.010 - Organizations eli(ible for City license to conduct bingo JIUiles. 

The following organizations arc eligible for a City license to conduct 

bingo aames (herein "Eligible Otianizations"): Otianizations exempted from the 

payment ofthe bank and corporation tax by Sections 23701a, 2370lb, 23701d, 

23701e, 23701f, 23701&, 2370lk, 237011, and 23701w ofthe Revenue and 




Taxation Code, mobilchome park associations ofmobilcbome parka aituaicd in 
the City, charitable orpnizations affiliated with a school district; and ICilior 
citizons ocsanizations, provided that the proceeds of IUCb pme3 are used only for 
charitable purposes, are eligible to apply to the City for a. license to conduct bingo 
games in the City under the provisiOns of Section 326.5 ofthe Penal Code and the 
provisions of tbi.t chapter. 

(Prior codl § 1 JA-2} 

5JO.Ql5 -Remote caller b~co. 

A. "Remote Caller Bmgo Game" shall mail a pme ofbingo as 
defined in aubdivision {o) ofSection 326.5, inwhich the .numbers Ol' symbols on 
randomly drawn plastic balls m announced by a natural pll'&OD. piCaCnt at the lite 
at which the live pmo is conducted, and tho organization conducting the bingo 
pme UJOS audio and video teclm.ology to link any fJf its in-atate facilities for the 
purpose oftnuJamittina the remote calling ofa live bingo game for a single 
location to multiple locatian.s owned, leased, or rented by that organization, or as 
described in subdivision {o) of Penal Code S~on 326.3. 

B. Remote Caller Bingo may be played in the City proYided a licc.nae 
is tim obtailled puaUIIllt to this chapter and the game coinpliea in all respects 
with the requirements of Penal Code Sectioos 362.3-326.4. To obtain a City 
license to operate a. Remote Caller Bingo Game, the nonprofit charitable 
organizations identified in Section 5.20.020 must satisfy the requirements ofthis 
chapter and Penal Code Sectioos326.3-326.5 and, in addition, provide proofto 
the Finane. and Administrative Sorvices Director or designee that they arc 
licensed purauant to Penal Code Sections 326.3 and 326.4 prior to engaging in 
Remote Caller Bingo. 

5,20.030 • Applteation for liceJUe. 

.Eligible organizatiom deairing to obtain a license to conduct binao games 
in the City, including Remote Caller Bingo Games, sball file an application in 
writing therefor in the office ofthe Finance and Administrative Services Director 
or designee on a form to be provided by the Finance and Administrative Services 
Director. The issuing authority shall be the City Manager or designee. The 
license sha.ll be for a term ofone (1) year from the date of issuance, subject to 
renewal and annual fcc. The fcc whether for the initial license or renewal shall be 
fifty dollars ($50.00). Ifan application for a license is denied, one half{~) of any 
license fee paid shall be refunded to the organization. 

(Prior cod~ § JJA.-3) 

S.lO.Q40- Applicant mut be qnlif~ed. 

No license shall be issued to any organization unless such applicant is an 
eligible organization under Section 5.20.020 and its application confonns to the 
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requirement, terms and conditions of this chapter and Penal Code Sections 326.3
326.5. 

(Prtor cock§ 13A-4) 

S.lO.QSO • Conttntl of applteatlon. 

Said application for a licenae shall contain the following: 

A. The name of the applicant organiution and a statement that 
applicant is 1111 Eligible Organization under Section 5.20.020; 

B. The name and algnature ofat least two (2) officers of the Eligible 
Orpnization, including the presiding officer ; 

C. The address of the particular property owned or leased by the 
applicant within the City on which property bingo games will be conducted, 
toptber with a statement of1hc maximum legal occupancy ofsuch place; 

D. A statement that the pramisos on which bin&o pmcs will be 
conducted are used by the applicant for an office or for performance ofthe 
purposes for which the applicant is organized; 

B. Proposed days ofweek and hours ofday for conduct of bingo 
games; 

F. That the applicant agrees to conduct bingo pmes in strict 
acoordance with the provisiom of Section& 326.3 - 326.5 of the Penal Code and 
this chapter, as they may be amended from time to time, and agrees that the 
license to conduct bingo games may be revoked by the City Manager or designee 
upon violati~n of any of such provisions; 

G. Said application shall be signed by the applicant under penalty of 
perjury; 

H. The annual license fee fixed by resolution of the City Council shall 
accompany the application; 

I. The applicant shall also submit, with its application. a certificate or 
determination of exemption under Sections 2370la, 23701b. 23701d., 2370le, 
2370lf, 2370lg, and 237011 of the Revenue and Taxation Code, or a letter of 
good standing from the exemption division of the Franchise Tax Board in 
Sacramento, showing exemption under said Sections 23701a, 23701b, 23701d, 
2370le, 23701f. 2370lg, 13701k. 237011 and2370lw. 

(Prior code§ 13A-5) 

S.l0.060 • bivatigation of applicant. 
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Upon receipt ofthe completed application and the fee, the Finance and 
Administtative Services Director or designee lha1l refer the same to interested 

. departments of the City, including, but not limited to, the City Manager, City 
Attorney, ~~lice Services and Fire . Services, for investigation as to whe1her or not 

.. all the statement3 in the application arc true and co:rrect and whether or not the 
property ofthe applicant qualifies, and the extent to which n·qualifi~ u to fire, 
occupancy and other applkable restrictions, as property on which bingo games 
may lawfully be conducted. 

(Prior codl § 13A·6) 

5.20,070- Contents of license. 

Upon being satisfied that the appliOPlt is fully qualified under the law to 

conduct bingo gamea in the City, the City Manager or designoc aball issue a 

license to said applicant which abal.l co.otain the following infonnation: 


A. The name and nature ofthe organization to which tho li~ is 

issued; 


B. The address where bingo games are authorized to be conducted; 

C. The maximum legal occupancy of the room in which bingo pmes 
arc to be conducted; 

D. The date ofthe expiration ofsuch license; 

B. Such other information as may be neces~tary or desirable for the 
enforcement of the provisions ofthi.s chapter: 

(Prior code§ 13.4.~7) 

5.20.080 - Summary auspension of lleense pen dina opportunity for bearing
Continuation after suspension-Revocation generally. 

A. Whenever it appears to the Chief of Police Services that the 
licensee is conductins a bingo game in violation of any ofthe provisions ofthis 
chapter, the Chief of Police Services shall have the authority to summarily 
suspend the license and order the licensee to immediately cease and desist any 
further operation ofany bingo game. 

B. AJly person who continues to conduct a bingo game after any 
summary suspension thereof under subsection A of this section shall be deemed to 
be guilty ofa misdemeanor, and upon conviction thereofshall be punishable by a 
fmc not exceeding five hundred dollars ($500.00) or by imprisonment in the 
county jail for a period not exceeding six (6) months, or by both such fine and 
imprisonment. 
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C. The order issued under subsection A of this ICCtion shall also 
notify the licensee that it shall have ten ( 10) days from the date of such order to 
request a hearing. u provided under Section 1.20.080 oftbiJ Code to determine 
wheth.et such license shall be revoked. Failme to request a bearing under the 
provisions of Section l.20.080 within said ten (10) day period, shall result in a 
revocation of the license. 

D. Notice shall be provided and the hearing shall be held u provided 
for under Section 1.20.080 ofthis Code, 

E. Any organization whose license is revoked u:nder this soction shall 
not 'thereafter conduct any bingo game in the City and may appeal the decision in 
the same mail1lCl' u one would request a hearing W1der Scotian 1.20.080 ofthis 
Code. 

(Prim' CoM§ JJA-8) 

(PrWr cod.§ 13..4-9) 

5.20.1QO

(Prlor eotk § 13..4-10) 

~.10.110 • Maximum amount of prize. 

The total value ofprizes awarded during the conduct of any bingo games, 
except Remote Caller Bingo. shall not exceed five hundred dollars ($500.00) in 
cash or kinrlt or both, for each separate game which is held. The total value of 
prizes awarded during the conduct ofany Remote Caller Biqo Game shall not 
cxceecl thirty-seven percent (37%) ofthe gross receipts ofthat game. Prizes shall 
be paid only in check. Progressive prizes are prohloited. 

(Prior cock§ 13A-ll) 

5.l0.120 - Profits to be kept In aeparate fund or aceouat. 

All profits derived from any and all bingo games shall be kept in a special 
fund or account and shall not be commingled with any other fund or account. 
Such proceeds shall be used only for charitable purpose, except as follows: (1) 
such proceeds may be used for prizes; (2) a portion ofIUcl! proceeds. not to 
exceed twenty (20) percent of the proceeds after the deduction for prizes, or two 
thousand dollars ($2,000.00) per month, whichever is less, may be used for rental 
ofthe property and for overhead, including the purchase ofbingo equipment, 
administrative expenses, security equipment, and security personnel. The licensee 
shall keep a full and accurate record ofthe income and expenses received and 
disbmsed in connection with its operation, conduct, promotion, supervision and 
any othcrphase.ofbingo games which are authorized by this chapter. The City, 
by and through its authorized officers, shall have the right to Ramine and audit 
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such records at any reasonable time and liceosec shall fully cooperate with the 
City by making such records available. 

(Ord 1163 § 26, 1995: priorcods § 13A.-12) 

~.2Ct.130 • Fin~ncial interat In licensee only. 

No individual, corporation, partnership or other legal entity. except the 

licensee shall hold a financial interest in the conduct ofsuch bingo game. 


(Prlorcods§ 13.4-13) 

;?.20.140 ·lxcluaive operation by UcenJee. 

A bingo pme lhall be operated and lta1fed by volunteer members ofthe 
licensee orpnization. Such m.embezs shall not receive a profit. wage. salary or 
consideration from any binao game. Only the licensee shall openrte such pme, 
or participate in the promotion, supervision, or any other pbuo of such game. 
The above notwithsbmding, a licensee may retain aeowity personnel who are not 
membora ofthe licensee olg8Dization. In addition, oriaJnations providing Remote 
Caller Bfnao may retain and pay non-members to provide the following aervicea: 
administrative, manaaerial, technical, and financiallel'Yices as provided in Penal 
Code Section 326.3 (k)(l).. 

(Prior code§ 13A.-14) 

5.20.150 • Bfn&o gamu open to pnblle. 

All bingo games shall be open to the public, not just to the memben~ ofthe 
liccnBee organization. 

(Prior cod6 § 1 M-1 5) 

5.10.160 ·Attendance Umlted to maximum occupancy. 

Notwithstanding that bingo games are open to the public, attendance at 
any bingo game sball be limited to the maximmn occupancy ofthe room in which 
sucll game is conducted as determined by Fire Services and the Building 
Department ofthe City in accordance with applicable laws and regulations. 
Licensee shall not reaervo seats or space for any person. Moreover. not more than 
750 persons may participate in a Remote Caller Bingo Game at any single 
location. 

(Prior code§ JJJ..J6) 

5.20.170- Bill&O pmes eoudueted ouJy on lletDJee'• properf¥. 
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A licensee shall conduct a bingo game only on property owned or leased 
by it, and which property is used by such organization for an office or for 
performance ofthe purposes for which the organization is organized. Nothing in 
this subdivision shall be construed to rcqu~ that the property owned or leased by 
the organization be used or leued exclusively by such organization. The license 
iasued under this chapter shall authorize the holder to conduct bingo games only 
on such property, the address of which is stated in the application. In the event 
the described property ceases to be used as an office and as a place for 
perfoi'JIWlCe ofthe purpose for which the licensee is orzanized, the license shill . 
have no further force or effect. A new.license may be obtained by an eligible 
Ollanization, upon application under this chapter, when such organization again 
owns or leases property used by it for an office or for performance ofthe purposes 
for which it is organized. 

(Prior code§ JJA.-17) 

~0.180 - M.baon not to partlelpate. 

No person under the age ofeiptcen (1 8) years of age shall be allowed to 
participate in any bingo pme. 

(Prior cod.§ JJA.-18) 

S,l0.19Q • Intoxicated penona not to participate. 

No person who is obviously intoxicated shall be allowed to participate in a 
bingogame. · 

{Prior code§ JJA.-19) 

5.20,200 .. Houn of operation. 

No licensee shall conduct any bingo game more than once & week and no 
more than six (6) hours out of any nwnty-four (24) hour period. No bingo game 
shall be conducted before ten (1 0:00) a.m. nor after two (2:00) a.m. on any one 
(1) day. . 

(Prior code§ 13A-20) 

S.lO.lU • Participant ~uat be present. 

No person shall be allowed to participate in a bingo game unless the 
person is physically present at the time and place in which the bingo game is 
being conducted. 

(Prior cads§ 13A-21) 

5J0.22Q - Reeelpt of profit by a person a mbdemeanor under state law. 

7 




It is a misdemeanor Wlder Section 326.5(b) of the Penal Code of the State 
of California for any person to receive a profit, wage or salary from any bingo 
game authorized under this chapter, a violation ofwhich is punishable by a fine 
not to exceed ten thousand dollars {$10,000.00), which .fine shall be deposited in 
the general ftmd of the City. 

(Prior cede § 13A.-22) · 

5.lO.l30 - City may enjoin violatiou. 

The. City may bring an action .in a court ofcompetent jurisdiction to enjoin 
a violation ofSection 326.5 ofthe Penal Code or of this chapter. 

(Prior code§ JJA.-23) 

Section l: The City Clerk shall certify to the passage of this ordinance 
and cause 1he same to be published as required by law, and the same lhall take 
effect as provided by law. 
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