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NUMBER 10  LAW ENFORCEMENT ADVISORY   NOVEMBER 1,  2010  

Illegal Gambling Devices 

The Bureau of Gambling Control (Bureau) provides this advisory regarding illegal gambling 
devices in response to inquiries from local law enforcement agencies, inquiries from state agencies 
including the California State Lottery and the California Department of Alcoholic Beverage Control, and 
from the Bureau’s observations in the field.  This advisory also addresses misrepresentations contained in 
documents circulating in the industry that are fraudulently prepared to appear as though they were issued 
by this office. As a general matter, most, if not all, gambling devices—other than those operating in 
California Tribal Casinos—that a person pays to play, and that offer anything of value for playing, are 
illegal devices. Common types of illegal devices include coin pushers, electronic trivia games that 
include any element of chance, claw machines, traditional slot machines, and slot machines that purport to 
have a skill element.   

The attached flow chart outlines the steps for determining what is an illegal gambling device. (See 
attachment #1.)   

Illegal Gambling Devices 

California’s gambling device statutes are broad in their coverage and prohibit any person from 
owning, renting, or possessing illegal gambling devices.  (Penal Code, §§ 330a, 330b, 330.1.) An illegal 
gambling device has three features: 

1.	 It is a machine, apparatus, or device (coin operation is not required); 
2.	 Something of value is given to play the device; and 
3.	 The player has the opportunity to receive something of value by any element of hazard or 

chance (“something of value” is not limited to coins, bills, or tokens—it also includes free 
replays, additional playing time, redemption tickets, gift cards, game credits, or anything else 
with a value, monetary or otherwise.)  (Penal Code, §§ 330a, 330b & 330.1.) 

      In addition, if a device can readily be converted to have the features of an illegal gambling device, 
(as listed in 1, 2, and 3 above), it is an illegal device.  (Penal Code, § 330b(d).) 
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Narrowly Defined Amusement Device Exception 

Devices that fall within the definition of an illegal gambling device above may nevertheless 
qualify for the “pinball” or “amusement device” exception if they meet the narrow requirements set forth 
in the provisions of Penal Code section 330b, subdivision (f), and section 330.5.  A gaming device 
qualifies for the amusement device exception, and therefore is lawful, if it: 

1. Provides an opportunity to win nothing other than additional or free play; and  
2. Is predominantly a game of skill. 

A lawful device is one that is predominately a game of skill (as are most arcade pinball 
machines), on which what can be won is limited to additional chances or free plays.  If, however, the 
player has paid to play and can win something other than additional plays, such as food, toys, or other 
prizes, the machine does not qualify for the amusement device exception and is an illegal gambling 
device. As an additional example, a coin pusher is an illegal gambling device, whether or not it purports 
to have an element of skill, because the player can win coins by playing. 

California Tribal Casinos 

California Tribal Casinos are permitted to operate slot machines pursuant to the terms of
 
approved Tribal-State Compacts and California law. 


False Representations Regarding the Legality of Devices 

The Bureau has obtained memorandums that falsely purport to be issued by the Office of the 

Attorney General claiming that coin pusher games are legal as games of skill.  (See attachment #2.)  In 

addition, the Bureau has received information that some manufacturers and vendors are misrepresenting 

the Penal Code’s narrow “amusement device” exception in an attempt to portray their gambling devices 

as compliant with California law.   


The Attorney General’s Office has not approved any such device for play in California, nor 

issued any opinion or statement regarding the legality of any such device on the basis of the 

predominance of skill.  The Bureau notes, however, that its field operations have detected a growing 

number of gaming devices throughout California that are illegal because they offer prizes and are not 

otherwise exempted from the prohibitions of the Penal Code. 


The purpose of an advisory is informational.  An advisory does not constitute legal advice. 

For more information regarding this advisory, contact the California Department of Justice,
 Bureau of Gambling Control at (916) 263-3408 












