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Executive Summary

An Examination
of Forensic Science
in California

Over the years, a network of forensic laboratories was created throughout California to serve
the state’s criminal justice system. The California Department of Justice established several
state-level labs while counties or cities developed their own entities. Since the criminal justice
system depends on high-quality forensic science services, California enacted legislation in
October 2007 to review the state’s crime laboratory system (Assembly Bill 1079, Richardson)
with a mandate to the Department of Justice to create and chair the California Crime Labora-
tory Review Task Force. The legislation added section 11062 to the California Penal Code,!
which directed the Task Force to “make recommendations as to how best to configure, fund,
and improve the delivery of state and local crime laboratory services in the future.”

The mandate considered a variety of issues for the Task Force to review, including the
following:

Organization and management of crime laboratory services,
Staff and training;

Funding;

Performance standards and equipment; and

Statewide forensic science oversight.

The Task Force held monthly meetings from December 2007 through September 2009, with
several hosted by crime lab directors. All meetings were open to the public. The members
heard presentations from various organizations and individuals with expertise in crime labora-
tory oversight, ethics, and management; accreditation and certification; and forensic education
and training. Interested members of the public in attendance also provided valuable input.?

To compile an inventory, which was mandated, and to gather other information necessary to
complete its report, the Task Force drafted a comprehensive 19-page survey that was sent to
each of the major crime labs operated by state, county, or local agencies.> The labs proved to

' See Penal Code section 11062, set forth in Appendix B.
2 A list of the presentations is set forth at Appendix G.
3 A list of the crime labs is included in Chapter 2. A copy of the survey is attached as Appendix C.



be tremendously cooperative and all returned the surveys. In addition, separate surveys were
sent to all California district attorneys and county sheriffs, to a representative sample of local
police departments, and to county public defenders and other defense organizations.*

A large number of surveys were returned, providing a wealth of useful data.’

Based on the results of these efforts, the Task Force prepared this report, An Examination of
Forensic Science in California. This report has two goals: first, to provide an accurate snap-
shot of the current condition of government-funded forensic science in California, including
descriptions and explanations of both successful and failed delivery of timely, reliable, scientific
testing; and second, to recommend steps that state and local policymakers can take to identify
and address deficiencies in the field while continuing to support its achievements.

A complete listing of the Task Force’s recommendations follows. The full report includes back-
ground information and discussions of the recommendations; each of these recommendations
reflects the consensus of the Task Force.

Staff and Training

Recruitment and Retention

Recruitment of new personnel and the retention of skilled, proficient forensic professionals
are serious concerns among California crime laboratories. The Task Force identified a number
of problems and potential solutions relating to recruitment and retention. The labs’ primary
concern is low pay at the entry level, resulting in difficulties in recruiting staff. This issue was
consistently noted as a major problem by the Department of Justice's Bureau of Forensic
Services (BFS) labs, whose staff have the lowest pay rates within the state, and by county and
city labs. Another common problem is the excessive length of time to hire new staff:
government hiring procedures and thorough background investigations result in a hiring pro-
cess that ranges from several months to a year. Many qualified job applicants accept other of-
fers, sometimes more lucrative, within that waiting period. The Task Force identified the most
critical recruitment solutions: (1) offer better compensation for state and some local agencies;
(2) have human resources staff find ways to expedite the testing and selection process; and
(3) give lab managers more direction and authority over hiring and selection.

Survey responses from the county labs shared several common themes with state labs: they
suffer from a lack of qualified candidates and they face stiff competition from other labs for
desirable candidates. Specifically, several labs stated they have difficulty finding applicants
who have thorough background knowledge of the discipline they wish to practice. Other
issues: many applicants cannot pass a background check; others do not accept offers
because the lab’s starting salary is too low (even in some of the labs with the highest pay).
Many county labs lose experienced staff because of burnout, high demands, monotony of
casework, and excessive crime scene investigation responsibilities. In addition, many
criminalists leave because of the high cost of living in their specific areas.

4 Copies of the surveys are included as Appendices D and E.

> Responses were received from district attorney’s offices, county sheriff’s offices, police departments, and defender
organizations. All stakeholder survey responses are included on a DVD that accompanies this report.
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Orange County Sheriff-Coroner Department’s OC Crime Lab

Recommendations

Public crime labs should consider the appropriate employee classification of their
forensic science professionals, and they should determine whether their salaries
should be based on a model that compares salaries offered by similar-sized public
agencies in relevant jurisdictions. For example, the California Highway Patrol (CHP)
sets pay rates according to averages of several of the largest local agencies. The CHP
currently uses the officer pay of the Oakland Police Department, the San Francisco
Police Department, the Los Angeles Police Department and Sheriff’s Department, and
the San Diego Police Department as a baseline for their salary rates. The lower-paying
municipal labs could also use the average of the competing agencies’ salaries because
several of them fell below the geographically adjusted average.

Labs should consider the use of laboratory merit systems that offer higher pay to
those who have advanced degrees and who demonstrate a willingness to participate
in research projects that advance forensic science. Such incentives would be particu-
larly appropriate for individuals who desire to promote to supervisory or management
positions within the lab.

Labs that currently do not offer pay incentives for individual analysts to achieve
certification or assume technical lead duties should consider adopting incentives.
Several municipal labs offer these incentives to retain their most qualified staff
members.

All public crime labs in California should consider adopting a common formula for
calculating retirement benefits applicable to their forensic science professionals.



Labs should give forensic scientists more opportunities to cross-train on different
disciplines and to attend and participate in professional meetings.

The controlling agencies’ human resources units should work more closely with the
laboratory managers to find ways to expedite the testing process. In addition, a
greater involvement and understanding by human resources staff regarding lab
processes would benefit both the lab and human resources. For example, one lab
manager appropriately suggested that human resources staff take a more active role
in understanding the mission and procedures that occur in a lab to develop a rationale
for a more rapid hiring cycle.

Labs and parent agencies should investigate establishing uniform background
standards for forensic scientists. Each agency should publish the particular back-
ground standards a candidate is required to satisfy, allowing candidates to avoid time
spent submitting—and allow labs to avoid time spent evaluating—an ineligible
application.

Labs should streamline the background check process for criminalist position
applicants and coordinate with parent agencies to allocate additional resources to the
background investigation unit.

Labs should join an interagency effort to coordinate background investigations of
common applicants, share information, and reduce redundancy. This cooperative
effort would be facilitated by adoption of a set of industry-wide background
standards. The Task Force suggests that the California Association of Crime Labor-
atory Directors (CACLD) draft these standards and issue recommendations to public
laboratories statewide.

Education

In this key area, it is widely agreed that forensic scientists need college or university-level
training in scientific principles and practices and the scientific method. It is clear, however,
that college training is often not enough. California’s lab directors have identified several
deficiencies in the preparation of entry-level employees, most of whom are recent college
graduates. According to lab directors, entry-level employees often lack:

An adequate appreciation of what crime lab work entails;

Basic “real-world” skills such as critical thinking, problem solving, and conflict
resolution;

Sufficient training in instrument analysis;

Adequate training in particular disciplines, such as latent print analysis and crime
scene investigation;

Training in quantitative analysis and forensic statistics;

Sufficient training in written and oral communication skills and report writing;
Appreciation of the role of forensic science in the legal system and the courtroom; and
Knowledge of ethical principles and legal standards and rules, including how to testify
in court.



Recommendations

The University of California and California State University should incorporate graduate
level forensic science programs into mainstream course offerings.

Continuing education for criminalists is essential, and the state should fund it
accordingly. Crime laboratories should develop mandatory requirements for continuing
education as part of their quality manuals.

The state should provide sufficient funding to ensure proper staffing, maintenance,
and future expansion of the California Criminalistics Institute (CCI) program, as well
as the resources to hire outside contractors with specialized expertise to teach as
necessary. Policymakers should consider a stable and permanent funding source for
CCl, perhaps built along the model presented by the Commission on Peace Officer
Standards and Training (POST).

CCl should develop a lab management training program.

CCl or alternative training opportunities should be available in a greater variety of
locations throughout the state.

California law schools should incorporate scientific evidence training into their
coursework offerings.

The state should establish (or reestablish) a doctoral program in forensic science at one
of its state university campuses.

University programs focusing on forensic science should take a more active role in
informing students about the scrutiny of background checks and what types of
personal issues could preclude students from employment in a forensic lab.

Certification

Professional certification is a designation earned by a person to assure that he or she has the
minimum qualifications necessary to perform a job or task. Currently, the certification of
forensic scientists is available to qualified forensic practitioners but is not required by California
or federal law.

The essential components of a professional forensic science certification program include mini-
mum education, experience, and professional involvement necessary to apply for certification.
(See Table 2, Chapter 3, which provides an overview of the minimum requirements of five
principle forensic science certificate programs.)

Recommendations

All persons who practice in a forensic science discipline or testify as a forensic science
analyst/examiner® should become certified by a reputable certifying body.

® An analyst/examiner performs casework-related duties on evidence items within the laboratory and issues reports
containing opinions or interpretations on the findings and observations resulting from the work.



e All laboratories and their parent agencies are strongly encouraged to provide support
and incentives to promote individual staff certification. Fiscal-based incentives may
include funding application and sitting fees, as well as offering pay bonuses for
certificate holders. Non-fiscal incentives may include on-duty study and test-taking
time and the use of certificate status as a promotion factor.

e All forensic science professionals should have access to a certification process.

¢ The state should mandate that the only acceptable certificates are those granted by
certification bodies accredited by the Forensic Specialties Accreditation Board, or
certification bodies that adhere to requirements equivalent to those set forth by the
Forensic Specialties Accreditation Board.

Funding

All California crime laboratories surveyed
reported that they lack predictable and
stable funding. California is not alone
in this financial resource shortage.
Testimony provided in 2008 to the
National Academy of Sciences by the
American Society of Crime Laboratory
Directors also addressed the need for
adequate and sustainable funding
sources in order for the nation’s crime
laboratories to meet current and future
demands.

The Task Force concluded that crime laboratory funding in California is inadequate,
unpredictable, and too unstable to meet current demands or expectations of future growth.
Changes to the existing funding to crime laboratories are needed to restore and enhance the
effective delivery of forensic science services in California.

Recommendation

e Each agency that houses a crime laboratory in California must identify or create a
consistent and reliable funding stream. It may be beneficial to link funding mecha-
nisms to performance objectives as an incentive-based process that would enhance
public confidence in government operations.

Performance Standards and Equipment

Workload Demands

The majority of lab directors reported that their laboratories experience some problems in
meeting the demands of an ever-increasing workload. DNA, fingerprints, and firearms were
most often identified as disciplines where requests exceeded staffing capabilities. While DNA
is generally only available in a small percentage of cases, the demand and attention given to
DNA appears to exceed that of many other forensic disciplines.



In addition, it is in non-DNA disciplines that labs expect demands to increase. In many cases,
more staff cannot be hired because of the space limitations imposed by the size of the current
laboratory facility. (In some cases, the space exists but the funds to hire criminalists do not.)

Recommendations

Public crime laboratories should organize and participate in continuing education for
attorneys and law enforcement in their service areas regarding effective use of forensic
science and crime laboratory resources.

Each crime laboratory should implement procedures to achieve better communication
between stakeholders and laboratory personnel.

Each crime laboratory should provide training to judges regarding the costs associated
with lab personnel being away from the laboratory waiting to testify.

Policymakers, laboratories, and laboratories’ parent agencies should consider novel
approaches to increasing efficiency and mitigating workload demands. Regional
consolidation of services, contract services, fee-for-service programs, and evidence
item testing limits should be explored and evaluated.

Laboratories should explore cross-training analysts in multiple disciplines based on the
size and needs of the laboratory.

Laboratories and the district attorney’s offices in their service areas should collaborate
on standardizing routine discovery in criminal cases. In addition, labs should explore
means of making items of discovery such as policy and procedure manuals available
electronically.

All crime laboratories should conduct studies to assess ways to improve efficiency and
enhance productivity.

All crime laboratories should explore whether flexible workweeks or alternative work
shifts would facilitate efficiency.

All crime laboratories should conduct a study to set standards for the number of crime
lab analysts, supervisors, and support staff required to serve a particular population
with a specified crime rate.

Staffing

Staffing levels are one of the key indicators of a laboratory’s ability to meet service demands.
Staff in the crime laboratory typically includes analyst/examiners, technical support personnel,
managers, and clerical and other support personnel.



The Task Force has identified factors that have a significant effect on the ability of technical
staff to meet their workload demands. These factors include staff shortages; difficulty in
attracting experienced analysts; training time; staffing fluctuations due to extended leave

or family leave, vacation, sick leave, and scheduled days off; analyst retention; and staff
turnover. Further, laboratory staff must frequently confront and resolve non-scientific issues
such as agencies requesting that everything in the case be examined, the CSI effect, time
spent in court, discovery and public records requests, increased demands for DNA analyses,
and providing training to law enforcement and district attorneys. There is also lack of support
staff, insufficient supervisory personnel, and paperwork and administrative duties that add
significantly to the time it takes to analyze a case. Finally, quality assurance demands, grant
management requirements, instrument maintenance duties, lack of space, and budget
constraints are additional factors preventing existing staff from meeting casework demands.

Recommendations

e Jurisdictions and laboratory parent agencies should develop comprehensive plans for
adding staff to their crime laboratories and detail all the anticipated benefits, both
short- and long-term.

e The crime laboratory, parent agency, and all crime laboratory service stakeholders
within the laboratory’s jurisdiction should collaborate to set acceptable standards for
turnaround time service goals and the “not to exceed” number of backlogged cases.

e Crime laboratories, parent agencies, and other stakeholders should coordinate efforts
to obtain authorization and funding for necessary additional staff.

e The state should conduct a study to establish a laboratory staffing formula that
addresses the following areas:

The acceptable number of cases per analyst in each forensic discipline;
The acceptable analyst-to-manager ratio within laboratories;

The acceptable number of laboratory support staff; and

The feasibility of statewide guidelines that establish the ideal number of
analysts to serve a particular size population with a specified crime rate.

O O O O

In addition, the study should consider the feasibility of contract-based crime
laboratory services or payment for forensic services (i.e., fee-for-service).

Equipment and Facilities

Many California crime laboratories lack necessary equipment or facilities. Laboratories,
however, can and should consider outsourcing some requests to laboratories that possess
additional or different capabilities. In addition to having the appropriate equipment for each
discipline in forensic science, it is important to ensure the equipment is maintained and
replaced as necessary.



Recommendations

Accreditation

The Task Force reviewed the status of crime laboratory
accreditation. The term “accreditation” is defined in
the forensic science profession as the formal assessment
and recognition by an impartial authority that a forensic
laboratory is capable of meeting and maintaining
defined standards of performance, competence, and
professionalism.” It is a status awarded to forensic
laboratories, while certification is earned by individual
forensic scientists. The accreditation of laboratories is a
voluntary process and involves independent third-party
scrutiny.

Recommendations

Laboratories should ensure that they possess all equipment and facilities necessary to
provide the highest quality forensic science services and to meet all client demands in
a timely manner.

Laboratories should investigate and identify underutilized forensic science services for
potential regional consolidation.

Each laboratory should maintain an equipment replacement budget to ensure that its
equipment is modern and functional.

All California public crime laboratories should be
accredited through one of the available crime
laboratory accreditation programs. The Task
Force does not see a need to establish a parallel
or unique forensic laboratory accreditation program in California. Conformance to
existing accreditation programs is a rigorous and time-consuming endeavor for even
the smallest forensic laboratories, and it is unlikely that any of California’s public crime
laboratories would allow their accreditation status to lapse because the cost would be
too great, especially the cost to the reputation of the forensic laboratory and its ability
to acquire grant funding. Direct applications to the National Institute of Justice for
DNA and forensic science improvement grants require proof of accreditation status to
be considered for grant funding.

The state should further study whether or how forensic science activities that occur
outside of accredited crime laboratories could be brought within an accredited
organization.

7 Encyclopedia of Forensic Sciences, edited by Siegel, Saukko and Knupfer, 2000 Academic Press, Volume 1, Glossary,
at p. Aii.



Statewide Oversight

The call for a unified statewide perspective on forensic science issues is a product of the
various concerns expressed elsewhere in this report. While some laboratory shortcomings
identified by the Task Force can be addressed locally by individual laboratories, others would
be most effectively studied, and corrected, by means of inter-jurisdiction coordination and
advocacy at a state government level. Thus, the creation of a statewide entity concerned
with the timely delivery of reliable forensic science should be considered.

Recommendation

e (alifornia should establish a statewide body to consider issues related to forensic
science. The specifics of this proposal, including the composition and functions of this
body, will be described in a supplemental report published within one year of this
report.
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Chapter 1

Introduction

Over the last two years, the California Crime Laboratory Review Task Force (Task Force) has
studied the state of forensic science services in California. The Task Force collected and ana-
lyzed extensive data from California’s public crime laboratories, their user agencies, and other
stakeholders. The Task Force conducted interviews, heard presentations from experts, visited
laboratories, and engaged in constructive discussion and debate. This report is the product of
those efforts, and its goals are twofold. First, the report seeks to provide an accurate snapshot
of the current condition of government-funded forensic science in this state, including descrip-
tions of both the successful and failed delivery of timely, reliable scientific testing. Second, the
report will recommend steps that state and local policymakers can take to identify and address
deficiencies in the field while continuing to support forensic science achievements.

The History of Crime Laboratory Review in California

Scientific evidence has long been recognized as a valuable tool to not only identify and convict
the guilty, but to exclude or exonerate the innocent.® Although such procedures as finger-
prints, firearm comparison, and various forms of serology testing have been used for many
years, the development of DNA testing dramatically increased interest in the application of
scientific procedures to the criminal justice system. That in turn focused attention on forensic
science in general, including government crime laboratories and the criminalists and techni-
cians they employ. In California, the capacity of labs to handle increased workload, the ad-
equacy of facilities and equipment, the accuracy of testing, and questions about lab accredita-
tion and certification of criminalists all came under increased scrutiny. California has explored
these issues on at least three occasions in the past 10 years: the 1998 State Auditor’s study,
the 2003 Attorney General’s study, and the 2004 study by the California Commission on the
Fair Administration of Justice.

The 1998 State Auditor’s Study

Pursuant to former Penal Code section 13892,° in fiscal year 1997-1998 the California State
Auditor conducted an “assessment of the needs of existing forensic science laboratories” to
determine the “changes, improvements, and augmentations” needed for the labs to obtain
or maintain American Society of Crime Laboratory Directors/Laboratory Accreditation Board
(ASCLD/LAB) accreditation by January 1, 2004."° The State Auditor used contract experts, site

8 For a short history of forensics and the use of scientific evidence in court, see Examining Forensics, 19 CQ Researcher 597,
606-610 (July 17, 2009).

9 Repealed by Stats. 2001, c. 745, section 164.
1 ASCLD/LAB accreditation procedures are discussed later in this report in Chapter 5.
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inspections, interviews with lab directors, and an advisory board containing representatives
from forensic labs, law enforcement, prosecutors’ offices, local and county government, the
Department of Justice Bureau of Forensic Services (BFS), and the Judicial Council. Although
the State Auditor assessed 19 government forensic laboratories operated by local and county
agencies, the Auditor did not examine the labs operated by BFS.™

Only six of the laboratories in the study
were accredited.”? The Auditor found

that several labs lacked a number of the
features required by ASCLD/LAB standards,
noting the absence of comprehensive qua-
lity control systems and proficiency testing
or court monitoring programs. Many of
the labs operated in cramped facilities and
relied on outmoded equipment. And
several labs lacked an effective case man-
agement information system; nine did not
have documented staff training programs.

The Auditor recommended that the laboratories consolidate or regionalize some services and
consolidate laboratories within a specific region. Further, the report acknowledged that cor-
recting the identified deficiencies would be costly, concluding that the Legislature would have
to determine whether the goal of universal accreditation warranted state funding, and if so,
what constraints and priorities such funding would require.

The 2003 Attorney General’s Study

Less than five years after the State Auditor’s report was issued, former Attorney General Bill
Lockyer created the California Task Force on Forensic Services “to assess the current status of
California’s crime laboratories and to identify the changes necessary to ensure the system has
the capacity and expertise to deliver timely and accurate forensic services into the future.”™
The Lockyer Task Force examined all the county and local labs surveyed by the State Auditor,
but also reviewed the 13 laboratories operated by BFS. Members of the Lockyer Task Force
included representatives from the Attorney General’s Office and BFS, the Governor’s Office
of Criminal Justice Planning, the League of California Cities, prosecutors’ offices, law enforce-
ment, and crime labs. The Lockyer Task Force gathered information by sending surveys to
crime lab directors, law enforcement officials, and district attorneys.'* Surveys were also sent
to state-level forensic laboratories in the 10 largest states, five of which responded.

The Lockyer Task Force found that as of June 2003, all but seven of California’s government
crime labs had been accredited by ASCLD/LAB, a result attributed in part to a requirement
of accreditation or a certified intent to seek accreditation to qualify for federal improvement

" California State Auditor, Bureau of State Audits, Forensic Laboratories: Many Face Challenges Beyond Accreditation to
Assure the Highest Quality Services (Dec. 1998) <http://www.bsa.ca.gov/pdfs/reports/97025.pdf >.

2The report did not identify the accredited laboratories nor did it specify which labs were found deficient in various areas.

13 California Task Force on Forensic Services, Under the Microscope (Aug. 2003)
<http://www.ag.ca.gov/publications/bfs_bookmarks.pdf >.

4 Responses were obtained from 150 law enforcement agencies and 19 district attorney’s offices; the data requested was
for fiscal year 2000-2001. Public defenders were not surveyed because they rarely request forensic services from public
crime labs (Under the Microscope, at fn. 1.).
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grants.”> Although the Lockyer Task Force concluded that the system of providing forensic ser-
vices through local jurisdictions and the state “appears to function effectively,” it nonetheless
recognized that the state’s crime labs “have significant needs that must be met in order for
forensic services to continue to improve and meet the demands of the criminal justice system.
The Lockyer Task Force urged the development of a “unified strategy for future improve-
ments” in order to “ensure that the most effective possible use is made of public resources.”'®

"

Among the report’s specific recommendations was the creation of an ongoing representative
body to develop a shared vision for California’s forensic services delivery system and a master
plan for implementing that vision. In addition, the Lockyer Task Force report recommended
the following:

e All public laboratories should be accredited and that quality assurance and appropriate
training standards be developed for disciplines practiced outside forensic laboratories,
including crime scene and latent fingerprint units.

e The state should support training by the California Criminalistics Institute (CCI).

® In-service training programs should be augmented and public universities should be
encouraged to support research and professional education in the forensic sciences.

e State and local agencies should consider working toward regionalization of some
services where appropriate.”

The California Commission on the Fair Administration of Justice

In 2004, one year after issuance of the Lockyer Task Force report, the Legislature passed
Senate Resolution 44, which created the California Commission on the Fair Administration of
Justice (CCFAJ). Former California Attorney General John Van de Kamp chaired the privately
funded commission, and it included representatives from law enforcement, prosecutors’
offices, defense counsel, the private bar, universities, the judiciary, and the public. The
Commission was tasked with reviewing the administration of criminal justice in California to
determine the extent to which the system had failed, resulting in wrongful convictions of
innocent persons. The Commission also examined ways of improving the criminal justice
system and made recommendations designed to ensure the fair, just, and accurate adminis-
tration of the criminal justice system.

As part of its review, the Commission heard testimony and issued a report and recommen-
dations on forensic scientific evidence.”® Specifically, the CCFAJ report recommended the
following:

e Crime lab directors should encourage the certification of all forensic experts.

e District attorneys or other prosecutorial agencies should investigate and report on
allegations of professional negligence or misconduct that would affect the integrity
of a public crime lab.

>See 42 U.S.C. section 3797j-37970; Under the Microscope, at p. 19.
® Under the Microscope, at pp. 66, 69.
7 Under the Microscope, at pp. 72-77.

'8 California Commission on the Fair Administration of Justice, Official Report and Recommendations on Forensic Science
Evidence (May 2007) <http://www.ccfaj.org/documents/reports/problems/official/
OFFICIAL%20REPORT%200N%20FORENSIC%20SCIENCE%20EVIDENCE.pdf>.
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e A governmental agency or commission should be created with the authority to formu-
late and apply statewide standards for criminalists.

e Training programs on the use of forensic scientific evidence should be provided for
prosecutors, defense counsel, judges, and police investigators.'

The California Crime Laboratory Review Task Force

Creation and Mandate

In October 2007, before issuance of the CCFAJ report on scientific evidence, the Legislature
passed and the Governor signed AB 1079, which added section 11062 to the California Penal
Code.?’ The legislation created the California Crime Laboratory Review Task Force, which was
directed to “review and make recommendations as to how best to configure, fund, and
improve the delivery of state and local crime laboratory services in the future.” The Task
Force mandate identified various issues involving the organization and management of crime
laboratory services, staff and training, funding, and performance standards and equipment.

In addition, the Task Force was ordered to include in its final report “a complete inventory

of existing California crime laboratories” with details on staffing, workload, budget, major
instrumentation, and organizational placement within the controlling agency.?'

The statute required the Department of Justice to establish and chair the Task Force. In
addition, the statute provided that the Governor, specified legislators, various state agencies,
and other organizations would appoint members. The membership represents a broad range
of stakeholders involved in crime lab issues, including lab directors, criminalists, law enforce-
ment officials, prosecutors, defense counsel, educators, and the judiciary. All staff assistance
for the Task Force was provided by the Department of Justice.

Methodology

To compile the mandated inventory and gather information necessary to complete its report,
the Task Force drafted a comprehensive 19-page survey that was sent to each major crime lab
operated by state, county, or local agencies.?? The labs proved to be tremendously coopera-
tive and all returned the surveys. Task Force members then scheduled on-site meetings with
the laboratory directors, conducted interviews and toured the facilities, and prepared sum-
maries of the interviews.?*> In addition, separate surveys were sent to all California district
attorneys and county sheriffs, to a representative sample of local police departments, and to
county public defenders and other defense organizations.?* A large number of surveys were
returned, providing a wealth of useful data.?

19 California Commission on the Fair Administration of Justice, Official Report, at pp. 65-66.
20 The CCFAJ endorsed AB 1079.
21 See Penal Code section 11062, set forth in Appendix B.

22 A list of the crime labs is included in Chapter 2 of this report. A copy of the survey is included as Appendix C. The
State Auditor and Lockyer Task Force reports included the Huntington Beach Police Department Crime Lab in their
review, although the Lockyer report noted that the lab had reduced its services and ransferred much of its workload to
the Orange County Sheriff's lab. This Task Force determined that the size and caseload did not warrant inclusion of
Huntington Beach in the survey.

2 All survey responses and interview summaries are included on a DVD that accompanies this report.

% Copies of the surveys are included as Appendices D and E.

25 Responses were received from district attorney’s offices, county sheriff's offices, police departments, and defender
organizations. All the stakeholder survey responses are included on a DVD that accompanies this report.
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The Task Force held monthly meetings from December 2007 through September 2009, with
several meetings hosted by crime lab directors. All meetings were open to the public. The
members heard presentations from various organizations and individuals with expertise in

the areas of crime lab oversight, ethics, and management; accreditation and certification; and
forensic education and training. Interested members of the public in attendance also provided
valuable input.?® Task Force subcommittees drafted report sections on specific topics, and
drafts were revised following public discussions. The entire report draft was discussed in three
public sessions and reflects the consensus of the Task Force members.

Other Considerations

Clearly, many of the shortcomings and needs identified by the surveys require additional fund-
ing for new or expanded facilities, equipment upgrades, additional staffing, and continued
education and training. Given current fiscal constraints and the vagaries of public funding,
however, the Task Force focused on improving the delivery of forensic services within existing
budgetary constraints. As discussed later in this report, potential immediate and beneficial
actions could include consolidation of some services, better education of stakeholders on

the uses and limits of forensic evidence, and firm limits on case evidence items to be tested.
Nonetheless, a commitment to effective crime lab services will inevitably require adequate
funding at both the state and local level. The Task Force has identified areas where enhanced
funding efforts are most critical.

Although not explicitly included in the mandate of AB 1079, it became clear during the Task
Force review that California must consider the need for, and role of, a statewide forensic
science commission or advisory board. To that end, the Task Force heard presentations from

Sacramento County District Attorney’s Forensic Services Laboratory

% A list of the presentations is set forth in Appendix G.
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representatives of several state commissions and reviewed documents pertaining to the
responsibilities and operation of all currently existing commissions. Their roles ranged from
merely advisory to statewide control of all forensic services to oversight for complaints and
operating standards. While not all Task Force members agreed on the scope of a commission,
the members unanimously recognized the need for some ongoing statewide effort to coor-
dinate and facilitate the timely delivery of reliable forensic science services in California. The
complexity and significance of this issue warrants further study, as set forth in Chapter 6 of
this report.

Finally, two other studies shaped the direction of the Task Force’s investigation and final
report. First, in January 2008, the United States Department of Justice's Office of the
Inspector General issued a report on state and local oversight of crime labs receiving funding
from the Paul Coverdell Forensic Science Improvement Grants Program.?” The Inspector
General concluded that the congressional requirement for a process of external investigation
into allegations of serious negligence or misconduct by a lab receiving Coverdell funds was not
being adequately enforced in many jurisdictions. The report recommended changes to ensure
labs comply with the investigation requirements. (The Inspector General's findings were
examined in more detail by the Innocence Project in a report issued in 2009.%¢) Without find-
ing that any state or local oversight procedures identified by California crime labs were out

of compliance with the Coverdell requirements, the Task Force still concluded that statewide
investigatory procedures merit further consideration.

Second, in February 2009, the National Academy of Sciences’ National Research Council
released Strengthening Forensic Science in the United States: A Path Forward, a long-awaited
study on forensic science (referred to as the NAS report).?° The report, which covers a broad
range of issues related to the operation of crime labs and the role of forensic evidence, con-
tinues to spark widespread discussion and debate throughout the forensic science community
and has been a valuable resource for the Task Force.

27 United States Department of Justice, Office of the Inspector General, Review of the Office of Justice Programs’ Paul
Coverdell Forensic Science Improvement Grants Program, Evaluation and Inspections Report (Jan. 2008)
<http://www.usdoj.gov/oig/reports/OJP/e0801/>.

% The Innocence Project, Investigating Forensic Problems in the United States: How the Federal Government Can Strengthen
Oversight Through the Coverdell Grant Program (Mar. 11, 2009)
<http://www.innocenceproject.org/docs/CoverdellReport.pdf >.

2% National Academy of Sciences, Strengthening Forensic Science in the United States: A Path Forward (Feb. 2009)
<http://www.nap.edu/catalog.php?record_id=12589#toc>. The recommendations made in the NAS report are set forth
in Appendix H.
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Chapter 2

Organization
and Management

The Task Force was created by the Legislature to study and report on the delivery of forensic
services by the state, county, and local crime labs. Therefore, the Task Force did not explore
the numerous private laboratories, both in and outside of California, that provide such services
to law enforcement, prosecutors, and defense counsel.>°

In addition, the Task Force decided not to survey the numerous crime scene, fingerprint, fire-
arm, and other specialized units operated by many police and sheriff’s departments. Although
issues pertaining to these disciplines, such as training and certification, are discussed in the
context of the larger crime labs, the Task Force did not have sufficient resources to fully exam-
ine smaller stand-alone units.

Finally, the Task Force received survey responses from the Los Angeles County Coroner’s Of-
fice, the San Diego and San Francisco Medical Examiners, and the Wildlife Forensic Laboratory
of the California Department of Fish and Game.?' The Task Force greatly appreciated their as-
sistance and found the information they provided useful for research. However, the Task Force
determined that their operations were not covered by the scope of the mandate and have not
specifically discussed those laboratories in the report. Nonetheless, many of the findings and
recommendations will apply to their operations.

The crime laboratories addressed by this report are managed by their respective control-

ling governmental agencies at the state, county, or local level. The labs’ parent agencies are
responsible for supervision and funding. The organizational details for each of the laboratories
are set forth in their survey responses and are summarized as follows.

State of California

The Bureau of Forensic Services (BFS) is part of the Division of Law Enforcement (DLE) within
the California Department of Justice. The chief of BFS reports to the director of DLE. The BFS

30 Many of the surveys, from both labs and the various stakeholders, identified instances in which private laboratories
have been used for forensic services, most often for DNA analysis. Other government agencies, such as the FBI or the
Bureau of Alcohol, Tobacco, Firearms and Explosives, maintain forensic laboratories that may also be used for special
investigations.

31 The director of the Wildlife Forensic Laboratory served as a member of the Task Force.
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regional lab system was established in 1972 to provide service to those counties and clients
that could not reasonably afford, or lacked the workload to support, their own forensic scien-
tists or laboratories.

BFS operates 10 regional laboratories, the Jan Bashinski DNA laboratory in Richmond, a latent
print and questioned document laboratory in Sacramento, a toxicology laboratory in Sacra-
mento, and a training center, the California Criminalistics Institute. The regional laboratories
provide a broad range of forensic services to various county and local agencies that do not
have access to other labs. The Jan Bashinski DNA laboratory is responsible for DNA casework,
as well as administration of the state’s DNA Data Bank Program and Missing Persons Data
Bank Program. DNA casework analysis is also performed in five regional laboratories: Central
Valley, Fresno, Sacramento, Redding, and Riverside.

Counties

The 11 laboratories run by counties are organized under one of two models.3? Eight county
labs are operated by the county sheriff’s office and provide services throughout the county
except for cities that maintain their own labs. Three other county labs are operated by their
district attorney’s office and provide a similar level of support. In some instances, county labs
provide forensic services to other counties on a contract basis.

Cities
Six of the labs studied by the Task Force are operated by municipal police departments and

primarily serve the needs of the cities in which they are located. They may share some respon-
sibility for certain disciplines with county or state BFS labs.

32 An exception is Orange County, whose crime lab is governed by a board consisting of the sheriff, the district attorney, and
the county chief executive officer.
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Crime Laboratory Survey Respondents

Alameda County Sheriff’s Office Criminalistics Laboratory

BFS Central Valley Laboratory (Ripon)

BFS Chico Crime Laboratory

BFS Freedom Crime Laboratory (Watsonville)

BFS Fresno Regional Laboratory

BFS Jan Bashinski DNA Laboratory (Richmond)

BFS Latent Print & Questioned Document Laboratory (Sacramento)
BFS Northstate Laboratory (Eureka)

BFS Redding Crime Laboratory

BFS Riverside Crime Laboratory

BFS Sacramento Crime Laboratory

BFS Santa Barbara Crime Laboratory (Goleta)

BFS Santa Rosa Crime Laboratory

BFS Toxicology Laboratory (Sacramento)

California Department of Fish and Game Wildlife Forensic Laboratory
Contra Costa County Sheriff's Department Forensic Services Division
El Cajon Police Department Forensic Laboratory

Fresno County Sheriff’'s Office Forensic Laboratory

Kern County District Attorney’s Regional Criminalistics Laboratory
Los Angeles County Coroner Forensic Science Services

Los Angeles County Sheriff’s Department Scientific Services Bureau
Los Angeles Police Department Criminalistics Laboratory

Los Angeles Police Department Technical Laboratory (Latent Print)
Los Angeles Police Department Technical Laboratory (Photo)

Long Beach Police Department Crime Laboratory

Oakland Police Department Criminalistics Laboratory

Orange County Sheriff-Coroner

Sacramento County District Attorney’s Forensic Sciences Laboratory
San Bernardino County Sheriff-Coroner

San Diego County Medical Examiner

San Diego Police Department Crime Laboratory

San Diego County Sheriff’s Department Regional Crime Laboratory
San Francisco Medical Examiner

San Francisco Police Department Criminalistics Laboratory

San Mateo County Sheriff’'s Office Forensic Laboratory

Santa Clara County District Attorney’s Crime Laboratory

Ventura County Sheriff's Department Forensic Sciences Laboratory
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Chapter 3

Staff and Training

Recruitment and Retention®

The surveys indicated that the recruitment of new staff and the retention of valuable trained
staff is a growing concern among California crime laboratories. Therefore, the Task Force
sought to examine the problems and potential solutions relating to recruitment and retention
that were identified in the course of this study. To address recruitment, the Task Force focused
on the problem of low pay at the entry level, which was a primary concern expressed by

both state and local labs experiencing recruitment difficulties. The Task Force also addressed
another common problem: the excessive length of time to hire new staff, which causes many
qualified applicants to accept other, or more lucrative, job offers.

The Task Force also examined the factors affecting retention. By studying the laboratories
with the best retention rates, the Task Force determined several factors that increase retention
of trained forensic scientists, such as higher salaries, support for professional development,
and increased opportunities for training and career advancement.

Methodology

Surveys sent to California’s state, county, and city crime laboratories requested a list of the
technical position titles, their salaries, and the number of allocated and filled full-time em-
ployees for each technical position. The lab directors were also asked to provide comments
on what they perceived as problems relating to both recruitment of new technical staff and
their retention. This section of the report summarizes their responses and provides recom-
mendations for addressing recruitment and retention.

The table of comparative salaries set forth in Appendix | was compiled for the Task Force by
the California Association of Criminalists (CAC) from its 2008-2009 salary survey. This table
includes the salary ranges, retirement formulas, and other benefits that personnel in each
classification receive.

Discussion

Salaries

Many laboratory directors stated that the salaries are too low to attract and retain qualified
staff. This problem is evident in high-cost regions, most notably the Bay Area (see Figure 1).

3 Information provided by Task Force member Jeff Rodzen.
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The Richmond BFS lab is a good case study for this problem. The lab reported that low salary
is a serious issue because a large proportion of its staff cannot afford to live in the high-cost
Bay Area. Many live in the Central Valley and commute. Moreover, criminalists use that par-
ticular lab for DNA training and then leave for other higher paying labs in the Bay Area, or they
transfer to other BFS labs in areas with a lower cost of living (i.e., Sacramento or Riverside).

Figure 1

January 2009 County Median Home Price and “Journeyman Criminalist”
Salaries by Agency*
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2008 criminalist income - California Association of Criminalists

Note: The 2009 January home price data was not available for Shasta and Humboldt counties; therefore, the Department of Justice
labs in Redding and Eureka are not presented.

To attract and retain more criminalists at the Richmond lab, BFS must offer competitive
salaries. The Fresno BFS lab expressed concern about low retention due to the lack of
competitive salaries and suggested “pay differentials” for certain labs, such as Richmond.
Further, both the BFS Sacramento toxicology lab and the California Department of Fish and
Game forensics lab stated that low entry pay is a major barrier to recruitment, thus their

applicant pool has been very shallow and they have had to start new hires at the top of the
pay range.

34 Figure 1 displays the top annual salary of a “full journeyman” criminalist or forensic scientist versus the January 2009
median home price of each lab’s county location. The California Department of Justice BFS labs appear multiple times
because that agency has many labs across the state.

22



In contrast to Richmond, some BFS labs do not believe low salary is a major issue. The
Redding and Riverside BFS labs both stated that salaries are not the major issue in retention,
but that criminalists left for various other reasons.

Most of the local (county and city) labs did not report salary being a major issue, though they
did state that employees have occasionally left for other higher paying labs. The main excep-
tions were the Alameda County, Sacramento County District Attorney, Santa Clara County
District Attorney, San Mateo County, and Long Beach Police Department labs, all of which
stated that their entry-level salaries are too low to attract qualified staff. Lower salaries
crippled competitiveness with other labs, and salaries were too low in light of the cost of living
in their geographic areas. Even the San Francisco Police Department lab, which has the
highest paid forensic scientists in California, reported that their entry-level salaries present
recruiting problems because San Francisco is one of the most expensive areas to reside in the
state.

The disparity of salaries across the state can be analyzed quantitatively. A possible model

to assist labs in justifying salary increases for their criminalists is presented below. Figure 1,
above, shows the 2008 journeyman level salaries for each lab regressed against median home
prices. A significant relationship exists when comparing salaries to median home prices.

Further analysis, set forth in Table 1, indicates that the following labs would have to adjust
their pay upward by the following amounts to meet the statewide average pay when the lab’s
county of residence is considered.

Table 1
Actual Salary Compared to Predicted Salary

Agency Journeyman Salary Predicted Salary Salary Disparity
(Actual)
Orange County SO $94,992 $95,012 -$20
Fresno County SO $85,332 $85,620 -$288
BFS Ripon (Central Valley) $85,128 $85,705 -$577
San Diego PD $90,552 $91,195 -$643
BFS Sacramento $85,128 $86,263 -$1,135
Ventura County SO $92,112 $93,554 -$1,442
San Mateo County SO $99,228 $100,931 -$1,703
Kern County SO $81,480 $84,762 -$3,282
BFS Richmond $85,128 $88,622 -$3,494
San Francisco PD $95,652 $103,247 -$7,595
Sacramento County DA $78,012 $86,263 -$8,251
BFS Freedom (Watsonville) $85,128 $94,412 -$9,284
Long Beach PD $82,128 $92,053 -$9,925
CA Fish and Game $75,252 $86,263 -$11,011

23



While the actual dollar amounts will vary somewhat from year to year, this analysis provides
a workable model to use for adjusting salaries upward to make underpaid labs more
competitive.

Retirement Rates

Retirement rates for the various classifications in different jurisdictions are presented in
Appendix I. There is a substantial variation, ranging from the standard peace officer retire-
ment rate of 3 percent per year at age 50, to 2 percent per year at age 55. While new hires
just beginning their careers may not pay much attention to their agency’s retirement formula,
it may be an issue for forensic scientists who have several years vested in their careers and
may want to transfer to another agency that has a more lucrative retirement formula. Not all
agencies use the same retirement system, however, and therefore service credit may not be
directly transferable. Thus, this may be more a retention issue than a recruitment issue.

Length of Time Before Hiring

Nearly all the surveyed labs stated that their respective agencies take too much time to hire
new staff. The lead time varies from several months to a year or more. Following application
and a successful examination process for the job series, an applicant waits for results, may
have to wait for an actual vacancy to occur, then be interviewed, and finally be subject to a
background check that may take months to complete. The long delay in hiring is a major con-
tributor to recruitment problems because many applicants may have found other employment
in the interim. A continuous open examination process could alleviate some of these issues.

In addition, the California Department of Justice noted that a major delay is incurred while the
medical reviews of each applicant are conducted. The state apparently has only one individual
available to review all the medical backgrounds for BFS criminalist applicants and is backlogged
several months.

Lack of Qualified Applicants

Many lab representatives noted that criminalist candidates lack appropriate scientific
knowledge. While most lab directors felt that the University of California (UC) and California
State University (CSU) systems sufficiently prepare candidates, they also felt that the candidates
needed a better understanding of their respective scientific fields. Nearly all the labs surveyed
indicated that they prefer candidates with a bachelor of science degree in a hard science as a
minimum credential, as opposed to a degree in “forensic science.” And many job applicants
apply for positions they know very little about but find attractive because of the “CSI effect,”
which causes some jurors to expect more forensic evidence in court. Oftentimes the lack of
specific subject matter knowledge is not apparent until the time of interview, which is well

into the hiring process.

Other labs report that those with a criminalistics background tend to interview better than
someone from a chemistry or biology background; however, it is uncertain whether universi-
ties are the best vehicle to provide subject-matter-specific instruction. In general, universities
may be better suited to provide broad education in science, critical thinking, and analytical
skills, leaving the more pragmatic professional training to laboratories. Also, because of the
lack of a steady stream of qualified applicants, agencies often fill technician positions from the
criminalist applicants list.
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Another common complaint is that individuals who have worked in other labs or who may
have valuable skills too often are not reachable on hiring lists, resulting from misinterpretation
of resumes by human resources personnel or changes in class specifications that were made
without the lab management’s approval. There appears to be a substantial disconnect
between the labs and their agencies’ human resources divisions, and several labs reported
that this was a serious problem.

The lack of qualified applicants is a complicated problem and not easily remedied. The
Education section of this report addresses related concerns in more detail.

Elimination of Applicants by Background Checks

Many crime lab applicants fail to pass a background check and are eliminated from the can-
didate pool. One Southern California public lab expressed dissatisfaction in the strict hiring
standards of its agency, noting that candidates were disqualified for drug use that occurred
10 to 15 years before, despite present
employment at another public crime lab.
Nevertheless, the Task Force recognizes
that background checks are necessary
because of the sensitive and critical role
criminalists play in the criminal justice
system. Mistakes or lack of professional
standards by forensics professionals can
lead, in a worst-case scenario, to wrongful
convictions. The Task Force suggests that
candidates, as well as those still in college
who wish to become forensic scientists,
be better informed that any association
with criminal activity or lack of personal
responsibility could preclude them from
future employment in a crime lab.

One problem is that different labs and agencies have varying standards for disqualifying
applicants. One lab director stated that his agency would not permit his lab to hire an
experienced, highly qualified candidate because the candidate had used drugs more than a
decade before, even if the candidate was already employed by another crime lab. It was his
experience that this rigid standard may cause applicants to provide false or misleading
information, while disqualifying those individuals who provide honest information.

In addition, students often complete the education required to become analysts only to later
learn that they are disqualified from employment in a lab, usually due to past misconduct.
Informing students about the most common disqualifiers at the outset would eliminate the
unnecessary training of students who may never be eligible to work in a crime lab.

Need for Additional Support Staff

Many labs reported that their agencies need additional support and clerical staff to handle
administrative issues so that the forensics staff can devote more time to actually performing
casework. Some labs stated that this is one of the factors contributing to “burnout” of their
forensics staff, as mentioned below.

25



Burnout from Heavy Workload

Forensics professionals tend to leave the field because of the heavy workload and high level
of responsibilities placed on them. Many forensic scientists are also required to process crime
scenes, prepare documents for the courts, and perform managerial and other tasks, in addi-
tion to the demand of casework, much of which is time-sensitive in light of trial schedules.
Heavy workload was reported as a major retention issue by many labs, and adding more
managerial and secretarial staff to assist with non-technical functions would allow forensic
scientists to focus on actual casework.

Lack of Scientific or Professional Advancement

Many survey respondents cited the absence of opportunities for scientific or professional ad-
vancement within laboratories as a major retention issue. Because there is a tendency to train
an analyst in only one forensic discipline, many analysts eventually become dissatisfied with the
monotony of their professional routine. This monotony is often coupled with a lack of oppor-
tunity for advancement. Some reporting labs stated, and the Task Force agrees, that forensic
scientists should receive more training opportunities and time to attend professional meetings.
Continuing education, addressed in the Education section of this report, may be a key compo-
nent in handling institutional stagnation.

Requirement of “Quantitative Analysis” Coursework

“Quantitative analysis” is an upper-division analytical chemistry course that is @ minimum
requirement for state criminalists and many local crime lab technical positions. Dating to the
1960s, the course was originally required under the California Code of Regulations® for ana-
lysts who perform blood alcohol analysis. Over time, the curriculum of most universities has
evolved, and this course is no longer available at most UC campuses. However, it is listed in
the course catalogs of some CSU campuses and local junior colleges.

Enforcement of this requirement varies between agencies. Some agencies will hire a new ana-
lyst if the analyst can produce a statement from his or her university certifying that the course
material of “quantitative analysis” was included in other chemistry coursework. Other agen-
cies are more rigid. In addition, some lab directors believe this course is a barrier to recruit-
ment while others feel that it teaches analytical skills necessary for anyone performing forensic
analyses. This issue is most prevalent for the constantly increasing staff of “DNA only” ana-
lysts, most of whom are trained in the universities as molecular biologists, as opposed to the
toxicologists who were traditionally trained as chemists.

Some labs indicated that this course requirement is a barrier to recruitment because graduates
of the UC system and some CSU campuses have not had the opportunity to take this course.

An applicant conceivably could read a job announcement that requires a course titled “quan-

titative analysis” and not apply because the applicant had attended a college where it was no
longer offered. However, if the announcement contained “quantitative analysis or equivalent

coursework,” more applicants could apply if they had taken other analytical or upper-division

chemistry courses.

% California Code of Regulations, Title 17, Division 1, Chapter 2, Subchapter 1, Group 8, Forensic Alcohol Analysis and
Breath Alcohol Analysis, articles 1-8, sections 1215-1222.
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The opinions of the various lab directors varied on the course requirement, so the Task Force
concluded that enforcement of this requirement should be left to the lab directors’ discretion.
Further, the formation of the Forensic Alcohol Review Task Force created under section 6 of
Senate Bill (SB) 1623 (Johnson 2004) will address this requirement in more detail in the future.

Recommendations

Public crime labs should consider the appropriate employee classification of their
forensic science professionals, and they should determine whether their salaries should
be based on a model that compares salaries offered by similar-sized public agencies in
relevant jurisdictions. For example, the California Highway Patrol (CHP) sets pay rates
according to averages of several of the largest local agencies. The CHP currently

uses the officer pay of the Oakland Police Department, the San Francisco Police
Department, the Los Angeles Police Department and Sheriff’s Department, and the
San Diego Police Department as a baseline for their salary rates. The lower-paying
municipal labs could also use the average of the competing agencies’ salaries because
several of them fell below the geographically adjusted average.

Labs should consider the use of laboratory merit systems that offer higher pay to those
who have advanced degrees and who demonstrate a willingness to participate in
research projects that advance forensic science. Such incentives would be particularly
appropriate for individuals who desire to promote to supervisory or management
positions within the lab.

Labs that currently do not offer pay incentives for individual analysts to achieve certi-
fication or assume technical lead duties should consider adopting incentives. Several
municipal labs offer these incentives to retain their most qualified staff members.

All public crime labs in California should consider adopting a common formula for
calculating retirement benefits applicable to their forensic science professionals.

Labs should give forensic scientists more opportunities to cross-train on different
disciplines and to attend and participate in professional meetings.

The controlling agencies’ human resources units should work more closely with the
laboratory managers to find ways to expedite the testing process. In addition, a
greater involvement and understanding by human resources staff regarding lab
processes would benefit both the lab and human resources. For example, one lab
manager appropriately suggested that human resources staff take a more active role
in understanding the mission and procedures that occur in a lab to develop a rationale
for a more rapid hiring cycle.

Various labs and parent agencies should investigate establishing uniform background
standards for forensic scientists. Each agency should publish the particular background
standards a candidate is required to satisfy, allowing candidates to avoid time spent
submitting—and allow labs to avoid time spent evaluating—an ineligible application.

Labs should streamline the background check process for criminalist position applicants

and coordinate with parent agencies to allocate additional resources to the back-
ground investigation unit.
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e Labs should join an interagency effort to coordinate background investigations of
common applicants, share information, and reduce redundancy. This cooperative effort
would be facilitated by adoption of a set of industry-wide background standards. The
Task Force suggests that the California Association of Crime Laboratory Directors
(CACLD) draft these standards and issue recommendations to public laboratories
statewide.

Education®

The Task Force’s enabling legislation, Penal Code section 11062, requires consideration of sev-
eral subjects related to the education and training of California’s forensic science professionals.
Specifically, this section of the report will consider:

e Whether educational and training opportunities are adequate to supply the needs of
fully trained forensic criminalists in the future;

e Whether continuing education is available to ensure that forensic science personnel are
up to date in their fields of expertise; and

e The future educational role, if any, for the University of California or California State
University systems.

Methodology

The Task Force collected information on education and training in its written surveys of crime
laboratory directors, as well as through interviews with laboratory directors and section heads.
The Task Force also solicited information from directors of forensic science training programs
at several California State University campuses and the University of California, Davis. At the
February 5, 2009, Task Force meeting, a number of prominent California forensic science
educators made presentations regarding their educational programs and their views of forensic
science education. In addition, members of the Task Force reviewed and considered several
reports that address the issue of forensic science education and training including, importantly,
the 2009 NAS report.

Discussion

It is widely agreed that forensic scientists of the 21st century need college- or university-level
training in scientific principles and practices and the scientific method. However, that college
and university training is often not enough.

California’s lab directors have identified several key deficiencies in the preparation of entry-
level staff, most of whom are recent college graduates. According to lab directors, entry-level
staff often lack:

e An adequate appreciation of what crime lab work entails;

e Basic “real-world” skills such as critical thinking, problem solving, and conflict
resolution;

e Sufficient training in instrument analysis;

3 Information provided by Task Force members Arturo Castro and William Thompson.
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e Adequate training in particular disciplines, such as latent print analysis and crime scene
investigation;

¢ Training in quantitative analysis and forensic statistics;

e Sufficient training in written and oral communication skills and report writing;

e Appreciation of the role of forensic science in the legal system as a whole and inside
the courtroom; and

e Knowledge of ethical principles, legal standards and rules, and how to testify in court.

Current University Programs in Forensic Science

California State University, Los Angeles
http://lwww.calstatela.edu/exed/profdevel/forensicscience.htm

California State University, Fresno
http://lwww.csufresno.edu/forensicscience/

California State University, East Bay
http://lwww.csueastbay.edulecat/current/u-chem.html#section2

California State University, Fullerton
http:/iwww.csufextension.org/Classes/certificate/CertDetail.aspx?GN=3120&G V=4

California State University, San Jose
http://lwww.sjsu.eduljusticestudies/Programs/forensic_science_undergrad/index.htm

University of California, Davis
http://forensicscience.ucdavis.edu/

Undergraduate Training

Although applicants with undergraduate degrees in forensic science tend to interview well
and have a better background in the practical aspects of lab work, most lab directors prefer
candidates who have a degree in a traditional science discipline such as biology or chemistry.?’
Traditional science majors are more likely to understand the scientific principles behind the
methods being used and are better able to troubleshoot technical issues and develop new
methods when needed. And, while specific laboratory methods and practices can be taught
on the job, remedial training in basic scientific principles is an impracticably large task.

Conversely, traditional science majors may lack adequate training in specific areas that are
important to their professional development, such as quantitative analysis, instrument analysis,
or forensic statistics, and often they have had less bench experience than desired. Often their

37 Several lab directors were critical of unaccredited programs in “forensic science” operated by private, for-profit
universities. In their view, these programs offer inadequate, watered-down coursework in science that does not prepare
students adequately to enter the field. They suggested that these programs are little more than “diploma mills” and may
be misleading students seeking careers in the field.

29


http:chemistry.37
http:http://forensicscience.ucdavis.edu
http://www.sjsu.edu/justicestudies/Programs/forensic_science_undergrad/index.htm
http://www.csufextension.org/Classes/certificate/CertDetail.aspx?GN=3120&GV=4
http://www.csueastbay.edu/ecat/current/u-chem.html#section2
http://www.csufresno.edu/forensicscience
http://www.calstatela.edu/exed/profdeve/forensicscience.htm

training was with instrumentation and techniques that are different from those implemented
in forensic labs. Moreover, they know less than forensic science majors about forensic science
disciplines and the role of forensic science in the legal system. Consequently, additional train-
ing is necessary to prepare any entry-level employee for casework responsibilities, regardless
of educational focus.

Lab directors offered a number of suggestions to improve education and training at the under-
graduate level. These suggestions include the following:

Develop forensic science minors to complement traditional science majors;

Increase the quality and rigor of the basic science courses in forensic science majors;

Improve training in quantitative analysis and forensic statistics;®

Hire more instructors with practical experience in forensic science;

Discourage students who would be unqualified for work in public forensic laboratories

(e.g., due to criminal convictions) from pursuing degrees in forensic science;

e Provide more training in basic principles of evidence, law and legal rules (e.g., admis-
sibility standards), expert testimony, and ethics; and

e Enhance communications with the forensic science community about its needs.

In 2004, the American Academy of Forensic Sciences established a standing committee known
at the Forensic Science Education Program Accreditation Commission (FEPAC), which estab-
lished a process for accrediting undergraduate and graduate forensic science programs. The
FEPAC standards for undergraduate education are designed to ensure that students (1) obtain
a thorough grounding in the natural sciences; (2) build on this background by taking a series
of more advanced science classes; and (3) develop an appreciation of issues specific to forensic
science through coursework and laboratory-based instruction. The Task Force has concluded
that the FEPAC standards provide helpful and appropriate guidance to forensic science
educators and university officials on how to design undergraduate and graduate programs

in forensic science. Therefore, California colleges and universities that offer degrees (or even
minors) in forensic science should be encouraged to seek FEPAC accreditation. To date,
however, no institutions in California have sought this accreditation.

Training Casework-Ready Analysts

California’s lab directors widely agree that, regardless of the type of degree earned, much of
the training essential to successful lab work is provided after hiring. In other words, typical
entry-level employees require extensive additional on-the-job training before they are ready to
engage in casework.

The additional training has several purposes. In disciplines that require comparison of a known
item to a questioned sample, such as latent fingerprints, toolmarks, and other pattern

or impression evidence, new analysts typically go through a lengthy apprenticeship with an
experienced examiner. By observing the judgments of an experienced colleague over a

period of time, new analysts gradually develop their own sense of when to identify the source

3|t was suggested that the courses many college students take in descriptive and inferential statistics do not provide
adequate background for the statistical and quantitative problems criminalists face in the laboratory. The criminalist of
the future will need training in probability and inductive logic, uncertainty principles, error analysis, and Bayesian analysis.
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of an unknown fingerprint or to declare that marks or impressions were made by a particular
object.?? In disciplines that rely more heavily on instrumentation, new analysts require time
and training to become familiar with the operating characteristics of the specific instruments
available in the laboratory and with the laboratory’s procedures for drawing conclusions from
those instruments. For all new employees, training is needed to become familiar with labora-
tory systems for documentation, chain of custody, reporting, sample handling and retention,
and safety procedures. Training is also needed on how to maintain appropriate professional
relationships with lawyers, how to meet legal obligations with regard to disclosure and
transparency of laboratory work, and how to testify in court.

The time and effort required for on-the-job training of new employees places a serious burden
on forensic laboratories, particularly those that experience high rates of employee turnover.
There often is a lengthy period before the new employee becomes productive. During this
period, other employees become less productive as well because they must devote time to
training, usually in inefficient one-on-one sessions. Moreover, the quality of this training
varies with the teaching skills and experience of the existing employees who are available for
the task.

Finishing Schools

It has become apparent that part of the necessary pre-casework training could take place
more efficiently and less expensively in educational institutions or specialized training
programs. One approach to expedite individual analyst training would be to create a
“finishing school” for new laboratory employees to help bridge the gap between a college
graduate and a fully trained forensic scientist. Such programs could be used to train analysts
before or after a lab has hired them.

One educational model for pre-hire training is the Hertzberg-Davis Forensic Science Center,
which is currently being developed by the California State University, Los Angeles (CSULA).
Under this model, pre-hires with certain science degrees could attend a forensic science
institute to prepare them for work in a lab. Situated adjacent to actual crime labs, the Forensic
Science Institute could combine local crime lab staff with CSULA faculty to provide advanced
training. Pre-hire training, however, may not be as effective as on-the-job training because
some of the training would go “stale” while the trainee awaits employment with a lab,
assuming the trainee is ever hired. Further, in the absence of an employer, the considerable
cost of pre-hire training would be borne by the individual trainee. With no guarantee of future
employment, unemployed recent graduates are not likely to invest in potentially unnecessary
training programs.

Post-hire educational programs could be operated by California’s universities or by the
California Criminalistics Institute (CCl). An educational program in conjunction with CCl could
focus on preparing new employees for lab work, thereby reducing the amount of time and

3 The 2009 NAS report observed that all impression evidence, including fingerprints, necessarily relies at least in part on
the subjective judgments of the examiner based on his or her education, training, and experience (see NAS report, at
pp. 137-142, 146, and 147-150). The NAS report also noted the importance of research designed to validate and
standardize these disciplines. As discussed in this chapter, such research at California universities could be a valuable
contribution to forensic science and further improve the state’s crime labs.
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resources labs spend on this task. An intensive training program could expose entry-level
employees to the practical and legal aspects of lab work and foster an environment where
actual lab scientists and practitioners could research, develop, and validate new methods, and
instruct fellow practitioners.

Graduate Schools

Yet another approach would be to expand university graduate programs in forensic science so
more students with masters-level training or higher become available for employment in
forensic laboratories. At present, UC Davis and CSULA offer masters programs in forensic
science. Graduates of these programs are in great demand and generally can be integrated
into forensic laboratories more quickly and efficiently than other new employees can. Students
in these programs often do internships and perform thesis research in forensic laboratories,
which allows them to become familiar with laboratory equipment and procedures. And the
research performed by these students is helpful to the forensic laboratories. However, these
programs are currently small and underfunded. They do not come close to meeting the de-
mand for trained entry-level employees, nor are they subsidized by their parent universities.

The 2009 NAS report strongly endorsed
expansion of graduate education in fo-
rensic science, concluding that “[t]raining
should move away from reliance on the
apprentice-like transmittal of practices to
education at the college level and beyond
that is based on scientifically valid
principles . . . ."4® According to the NAS
report, it is vital to the future of forensic
science that stronger connections be
forged between forensic laboratories and
the academic community, and the best way
to forge those connections is to expand
university-level graduate programs in forensic science. Expansion of graduate programs will
not only improve the supply of trained laboratory employees; the research performed in such
programs will improve the scientific foundation for the entire field of forensic science.

Continuing Education and Training

Continuing education for criminalists is essential, and the law enforcement Peace Officer
Standards and Training (POST)*' requirements may be a useful reference point. Some labora-
tories maintain mandatory continuing education protocols for technical staff by discipline,
usually in specified numbers of hours annually. All labs should adopt this practice, and funding
should be allocated accordingly. Most lab directors recognize, however, that current manda-
tory continuing education is inadequate.

40NAS report, at p. 217.
41 For additional information, see <http://www.post.ca.gov>.
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In general, California’s crime lab employees need:

e Enhanced technical training in certain fields, including DNA, biology, firearms, trace,
and blood-alcohol interpretation;

e More training and experience regarding courtroom testimony;

e Additional training on up-to-date legal standards regarding the admissibility of forensic
evidence;

¢ Training for supervisors and administrative staff regarding lab management;

e Evening and weekend classes; and

e Access to crime scene investigation training.

California Criminalistics Institute

In 1986, California Penal Code section 11060 authorized the formation of the California
Criminalistics Institute (CCl). CClis a unit of BFS, and its main facility in Sacramento contains
actual laboratories and a library of reference materials. CCl also has facilities in Richmond and
the CSULA campus. Although it mostly provides specialized forensic science training to state
and local law enforcement personnel, CCl provides some training to private and out-of-state
lab personnel. CCl generally provides literature and analytical reference information to
California’s crime labs, allows casework analysis in instances where sophisticated instrumen-
tation or special knowledge is not otherwise available, and develops and evaluates new
methodologies and equipment. California crime lab personnel are usually not required to pay
tuition, but CCl occasionally charges materials fees. Students from private and out-of-state
labs are charged a daily tuition of $120.

CCl programs are typically one week long. Currently, CCl offers programs in biology, DNA,
chemistry and toxicology, crime scene investigation, firearms and toolmarks, microscopy and
trace evidence, impression evidence, health and safety, and quality assurance. CCl employs
instructors from various agencies, including the Department of Justice’s Criminal Division, BFS,
the Los Angeles County Sheriff’s Department, and the Los Angeles Police Department forensic
laboratory. Instructors usually teach at no additional cost to CCl. Occasionally, CCl employs
outside experts or consultants, particularly for specialized DNA training, mostly to avoid
diverting lab analysts away from casework. In the future, CCl hopes to develop a training
curriculum for new hires, additional continuing education courses, and an expanded client
base that includes judges and attorneys.

CCl plays a major role in continuing education in the forensic science field. Lab directors
noted, however, that CCl lacks sufficient resources to meet all of California’s continuing
education needs, and it does not offer adequate training in “basic” or “core” subjects such as
controlled substance analysis and alcohol interpretation. Lab directors also felt that CCl should
conduct more research and firearms training and should offer courses more frequently and
consistently. Further, lab directors noted that CCl requires labs to wait too long before being
allowed to send an employee for training.

CCl was originally envisioned to have approximately 20 active program managers. Because
of funding limitations, however, CCl currently operates with only two program managers and
two support staff. Therefore, it is clear that demand for CCl training far exceeds what CCl is
presently able to provide. Many courses are in constant demand, and student waiting lists
are the norm. The cost of maintaining CCl is incorporated into the overall BFS budget, which
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Hertzberg-Davis Forensic Science Center, CSU Los Angeles

fluctuates from year to year. To complement its unpredictable state funding, CCl actively seeks
independent grant funding, and it was recently awarded a National Institute of Justice grant
for $440,000 to fund its DNA Academy and Firearms and Toolmarks Academy.

Despite inadequate funding, CCl works to distribute training opportunities by region and now
offers several “webinars,” which save on travel costs for students and trainers alike. With

the exception of programs that require hands-on training, a good number of CCl courses are
suitable for webinar instruction. In fact, webinars have greatly increased the overall number
of students that CCl has been able to train in spite of considerable class-size and equipment
limitations.

A possible approach to enhancing CCl training services and availability would be for CCl to
collaborate with California’s state universities. As noted above, this could potentially increase
continuing education resources and funding, and meld the academic expertise of universities
with the practical knowledge of CCl. In conjunction with state universities, CCl may be able
to offer university credits for classes such as DNA, microscopy, and firearms examination. This
collaboration would also solve some regionalization problems, essentially bringing CCl to the
various university campuses across the state, including UC Davis, CSULA, and CSU Fresno. For
example, if CCl were to collaborate with UC Davis, CCl and its students would have access

to the university’s instrumentation, no-cost research projects by graduate students, low-cost
student support, and an electronic library. This would also foster the free flow of technical
information between the university and forensic science communities and improve competi-
tiveness for federal funding.

Ideally, CCl would be fully funded, but if not, another solution could involve enhancing CCl's
role by developing three regional CCl centers across the state, with instruction supplemented
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by webinars for distance learning. Each public lab in the state would sign a memorandum of
understanding agreeing to transfer a significant percentage of its in-house training budget to
fund CCl and agreeing to provide experienced criminalists as faculty on a rotating basis and

as a regular part of their responsibilities. This model would essentially make CCl a statewide
crime lab cooperative administered by California’s Department of Justice. In return, CCl would
provide a significant portion of each lab’s entry-level, continuing education, and special topic
training at its three regional centers. The centers would replace most, but not all, of the
in-house training currently provided by individual labs.

Under this model, labs would benefit from not having to use their own staff to prepare and
deliver in-house training at the expense of casework, and students would benefit from
instruction from top criminalists statewide and would not be limited to instruction by in-house
colleagues. The statewide curriculum would be created and vetted by a CCl Board of
Directors to ensure quality instruction and agreed-upon best practices. In addition, students
would receive specialized courses in ethics and courtroom testimony. Laboratory directors on
the Task Force, however, pointed out that this approach might not be feasible in light of small
or nonexistent laboratory training budgets.

The Task Force also noted that CCl could develop a lab management training program. Lab
directors and supervisors are typically promoted from within the lab, yet there are no training
programs available to prepare lab analysts to become directors and supervisors. Such
programs would aid lab “succession” planning and prepare future lab management staff.

Continuing Education in Universities

Most of California’s lab directors agree that there is a shortage of quality continuing education
programs in the California university system. A well-trained analyst requires hands-on research
and practical explanations of the underlying principles. Because specific disciplines are so
specialized, research and continuing education programs are best taught by experts practic-
ing in the field. University-based instructors may have adequate theoretical training, but they
often lack sufficient practical experience and are generally unfamiliar with the basic lab needs.

In-House Training

Some BFS labs reported that continuing education and training conducted in-house by senior
staff and through cross-training with other BFS personnel can be effective but inefficient,
time-consuming, and costly. Also, because of budget constraints, labs have had to cut back
on in-house training opportunities. For some, cross-training by discipline is an ideal source of
continuing education; it greatly benefits technical staff to share information and experiences
through occasional but regular meetings with peers at other laboratories. A nighttime lecture
series on advanced topics (e.g., biology, trace, and firearms) would be a valuable continuing
education resource.

Regionalization

Currently, the availability of undergraduate and continuing education opportunities is very
limited. Labs in certain areas of California, such as the Central Valley, do not have ready access
to educational programs in forensic science and cannot afford to send staff to training that is
not nearby or that would require considerable time away from home. This problem is best
addressed by providing training opportunities in more locations throughout the state.
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Law Schools

Scientific evidence coursework could be incorporated into California law school offerings, and
law schools could cooperate with local forensic science institutes to provide forensic science
training to law students. In addition, the State Bar Association could offer forensic science
instruction for practicing attorneys and award participating attorneys with Mandatory
Continuing Legal Education (MCLE) credit.> Law schools could also explore developing
programs in conjunction with graduate-level forensic science programs.

Forensic Science Research

Opinions vary regarding the role that California’s universities should play in forensic science
research. Some believe that California’s universities are not equipped to conduct research and
validation, and generally lack the quality assurance, quality control, and security necessary to
make a validation study worthwhile. Similarly, because the validation process provides valu-
able experience to staff, labs should continue to follow the FBI Quality Assurance Standards
for DNA testing and perform in-house validation studies. Having research, validation, and
development of new methods done in labs produces staff members who fully understand

the information and can testify to each step in the process.

On the other hand, some believe that the demand of maintaining casework productivity in
laboratories leaves too few resources to pursue forensic science research. The National
Academy of Sciences declared recently that certain areas of forensic science need further
study and validation of new techniques and instrumentation. University students, particularly
graduate students, could aid in the validation of existing methods and the development of
new methods. Universities could also be more involved in the study of disciplines in need of
additional research and validation, such as firearms, toolmarks, and latent prints. For example,
labs could go to universities with specific requests that could be assigned to actual graduate
students.

Generally, universities need more government funding for research in forensic science, espe-
cially in the development of new methods. In many areas, basic scientific research has been
conducted that establishes the feasibility of new methods, but no one has developed and
validated a practical test kit that forensic scientists could apply to the new method. For
example, basic research has been done on methods to develop a rapid assay for identification
of urine stains, but no one has developed a test kit for use by criminalists. Commercial
development of such kits is unlikely given the limited market, but a university/commercial
partnership might work if seeded with state funds.

To address these problems, the NAS report contended that “it is crucially important to improve
undergraduate and graduate forensic science programs.”* At present, there is no formal Ph.D.
program anywhere in the United States in forensic science. A few programs in other fields
(mostly in chemistry) offer a “concentration” in forensic science, but these programs do not
meet the needs of the field as a whole.

42 The State Bar’s Criminal Law Section has begun offering forensic science training for attorneys and judges, both in-person
and as video-based MCLE seminars. (See <http://www.calbar.ca.gov/criminal>.)

4 NAS report, at p. 27.
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The NAS report noted that “[t]he advan-
tages of a Ph.D. program lie in its positive
effect on basic research in the field.
Doctoral programs offer more research
depth and capacity, have ties to other
fields, have high expectations for quality,
supply graduate student personnel to
question and check past work and chal-
lenge conventional wisdom, and inspire
more mentoring, which has two-way
benefits."4

The University of California, Berkeley, at
one time operated a doctoral program in
forensic science, but this program was discontinued. While it was in operation, UC Berkeley’s
program trained a number of forensic scientists who became prominent intellectual leaders

of the field. The primary factor leading to the program’s termination was lack of funding for
research in forensic science. Federal funding agencies such as the National Institute of Justice
and the National Science Foundation provided little or no funding for basic research in forensic
science, making it difficult for UC Berkeley’s doctoral program to compete for survival with
doctoral programs in better-funded disciplines.

There is no question that lack of research funding has been detrimental to forensic science:
“The lack of research funding has discouraged universities in the United States from develop-
ing research-based forensic degree programs, which leads to limited opportunities to attract
graduate students into such programs. . . . In addition, the lack of research funds means that
universities are unlikely to develop research programs in forensic science.”* It is possible,
however, that the situation will improve. The NAS report recommended that the federal
government create a new administrative agency called the National Institute of Forensic
Science (NIFS), which would, among other activities, provide funding for research in forensic
science. The Task Force as a whole takes no position on the feasibility or necessity of this
proposal.

Establishing a doctoral program would be a direct, positive response to the National Academy
of Sciences’ call for improving the scientific foundations of forensic science. This program
would serve an important need by supplying well-trained scientists who will become intellec-
tual leaders of the field. A California doctoral program would be well-positioned to compete
for research funding and would help assure that California forensic laboratories stay at the
forefront of scientific developments.

Recommendations

e Continuing education for criminalists is essential, and the state should fund it
accordingly. Crime laboratories should develop mandatory requirements for continuing
education as part of their quality manuals.

44 NAS report, at p. 223.
4 NAS report, at p. 230.
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e The state should provide sufficient funding to ensure proper staffing, maintenance,
and future expansion of the CCl program, as well as the resources to hire outside
contractors with specialized expertise to teach as necessary. Policymakers should
consider a stable and permanent funding source for CCl, perhaps built along the
model presented by the Commission on Peace Officer Standards and Training (POST).

e (Cl should develop a lab management training program.

e (CCl or alternative training opportunities should be available in a greater variety of
locations throughout the state.

e (California law schools should incorporate scientific evidence training into their course-
work offerings.

e The state should establish (or reestablish) a doctoral program in forensic science at one
of its state university campuses.

e University programs focusing on forensic science should take a more active role in
informing students about the scrutiny of background checks and what types of
personal issues could preclude students from employment in a forensic lab.

Certification®

California has a long history of supporting professional attributes such as certification and
accreditation, and the Task Force was charged with providing recommendations regarding the
certification of individuals employed by the state’s crime laboratories. As stated in the Penal
Code mandate, the Task Force also explored recommendations on the appropriate agency or
agencies to assume the responsibility of overseeing a statewide certification program.

Methodology

The Task Force analyzed certification issues in the written surveys of crime laboratory directors
and in interviews with laboratory directors and section heads. The Task Force also researched
the programs of existing certification bodies and reviewed recommendations made in the
2009 NAS report and other public and private reports on forensic science. The presentation
included as Appendix J contains additional source material on certification.

Discussion

Professional certification is a designation earned by a person to assure that he or she has the
minimum qualifications necessary to perform a job or task. At present, the certification of
forensic scientists is available to qualified forensic practitioners but is not required by California
or federal law.

The American Board of Criminalistics (ABC) defines certification as a voluntary process of
peer review by which a practitioner is recognized for attaining the professional qualifications

46 Information provided by Task Force members Greg Matheson and Jennifer Mihalovich.
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necessary to practice in one or more disciplines of criminalistics. The ABC offers certificates
in criminalistics, molecular biology, drug chemistry, fire debris analysis, and trace evidence.

Certification of forensic practitioners must not be confused with forensic certificates offered
by some educational institutions. Certificates issued by educational institutions are specific to
the program and do not meet the full complement of components necessary for a professional
certification program, as outlined below.

Certification vs. Accreditation

Certification and accreditation are distinct components of the proper operation of a forensic
science laboratory. Certification is associated with an individual; accreditation is associated
with a laboratory. Certification of an individual demonstrates the minimum qualifications
necessary to perform analytical work; accreditation demonstrates that the laboratory adheres
to an established set of quality standards and acceptable practices.

Certification and accreditation are two sides of the forensic science quality triangle, the third
side being standardization. Adherence to the requirements of certification, accreditation, and
standardization is essential to establishing and maintaining the credibility of a forensic science
laboratory.

Components of a Certification Program

Professional forensic science certifying bodies must include the following essential components
in their program:

Minimum educational requirements;

Minimum experience requirements;

Sufficient knowledge base as determined by written or practical competency tests;
Participation in proficiency testing;

Participation in continuing education;

Active participation in the profession through publication, presentation, and member-
ship in professional organizations;

Regular recertification;

e Adherence to a code of ethics or rules of professional conduct; and

e Enforcement procedure for compliance with the code of ethics or rules of professional
conduct.

Certification by bodies that do not require all of these components cannot be considered
appropriate for establishing the credentials of a forensic scientist. The Forensic Specialties
Accreditation Board, described below, assists the criminal justice system in evaluating the legiti-
macy of forensic science certifying bodies.

Developing a Certification Examination

Forensic science certification bodies must have a means to assess the candidate’s knowledge,
skills, and abilities. If properly developed and maintained, written tests provide such a tool.
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Forensic Science Certification Organizations

Several independent organizations have been established to certify professional
forensic scientists. These are just a few of the numerous certifying bodies:

American Board of Criminalistics
http://lwww.criminalistics.com

American Board of Forensic Document Examiners
http://iwww.abfde.org

American Board of Forensic Toxicology
http://lwww.abft.org

American Board of Medicolegal Death Investigators
http://www.slu.edulorganizations/abmdi

Board of Forensic Document Examiners
http://www.bfde.org

International Institute of Forensic Engineering Sciences
http://iwww.iifes.org

International Association for Identification
http://iwww.theiai.org

Association of Firearms and Toolmark Examiners
http://lwww.afte.org

American Board of Pathology
http://Iwww.abpath.org

Digital Forensics Certification Board
http:/iwww.ncfs.org/dfcb

The development and maintenance of ABC certification examinations adheres to the following
process:

e (reate development body from existing professionals;

e (Create administration group and examination group;

e Develop documents identifying the necessary knowledge, skills, and abilities to
perform the tasks being assessed,;

e Develop questions;

e Subject questions to professional review for content, internal consistency, and question
performance;

¢ Pilot test the questions; and

e Continuously review and update.
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Certification Application Requirements

The essential components of a professional forensic science certification program include
minimum education, experience, and professional involvement necessary to apply for

certification. Table 2 provides an overview of the minimum requirements of five principle
forensic science certificate programs.

Table 2

Certification Application Requirements by Certifying Body

Certificate

Education

Experience

Professional
Involvement

ABC - Diplomate

Bachelor’s degree or
equivalent in a natural
science or an appropri-
ately related field from
an accredited institution

Two years full time

Actively working in
criminalistics

ABC - Fellow

Same as ABC Diplomate

Two years full time
in specialty

Actively working in
criminalistics and
proficiency tested

ABC - Affiliate

Same as Diplomate

None

None

AFTE

Bachelor’s degree and
coursework in fields
related to certificate

Three years as court-
qualified firearm or
toolmark examiner

None

IAI - multiple

From 40 hours of training

From one to six years

Actively working in

certificates to Bachelor’s degree certificate discipline
ABFDE Bachelor’s degree Two years Full time as a
apprenticeship practicing document

examiner

ABFT - Diplomate

Ph.D. in a natural science

Three years full time

Engaged in forensic
toxicology

ABFT - Specialist

Bachelor’s degree in a
natural science

Three years full time

Engaged in forensic
toxicology

Accreditation of Forensic Certification Organizations

The Strategic Planning Committee of the American Academy of Forensic Sciences (AAFS)
reported in 1995 that the quality and standards applied by different forensic science boards for
granting certification varied widely. The Committee recommended that AAFS assume a role

in establishing a formal system where different credentialing processes of the various certifying
boards can be objectively assessed. AAFS recognized that an important aspect of professional
oversight is the monitoring of the quality and consistency of forensic science credentialing by
the various forensic science boards. Accrediting the certifiers provides this oversight.
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Groundwork was laid to accomplish this oversight in 1996 by the AAFS Professional Oversight
Committee and by the AAFS Mini-Task Force on Criteria for Specialist Certifying Boards.

The Accreditation and Certification Task Force, now known as the Forensic Specialties
Accreditation Board (FSAB), was formed to develop a voluntary program to objectively assess,
recognize, and monitor the various forensic science specialty boards that seek accreditation.
FSAB was incorporated as an independent organization on June 23, 2000.

FSAB allows the forensic science community to assess, recognize, and monitor organizations
or professional boards that certify individual forensic scientists or other forensic specialists. The
following certification programs are currently accredited by FSAB:

American Board of Criminalists (effective March 1, 2004)

American Board of Medicolegal Death Investigators (effective March 1, 2005)
American Board of Forensic Toxicology (effective March 1, 2006)

Board of Forensic Document Examiners (effective March 1, 2006)

American Board of Forensic Document Examiners (effective March 1, 2007)
International Institute of Forensic Engineering Sciences (effective March 1, 2007)
American Board of Forensic Odontology (effective March 1, 2008)

The History of Certification in California

The AAFS, in conjunction with the Forensic Sciences Foundation, established the Criminalistics
Certification Study Committee (CCSC) in 1976. In 1977, the California Association of
Criminalists (CAC) formed its own Certification Committee. The CCSC, in 1980, announced
its decision not to proceed with the development of a national certification program.

The CAC reactivated its certification committee in 1986. The CAC's certification committee
and examination committee established policies and procedures for the certification process.
In 1988, the CAC piloted its certification examination.

The national effort came out of dormancy in 1988. The ABC was incorporated in 1989, and
five forensic organizations—the CAC, the Mid-Atlantic Association of Forensic Scientists, the
Midwestern Association of Forensic Scientists, the Northeastern Association of Forensic
Scientists, and the Southern Association of Forensic Scientists—were the charter members.
The certification program offered by the ABC initially was based on the program created by
the CAC. Following the implementation of the ABC certification program, the CAC discon-
tinued offering certificates in favor of the national program.

Current Support for Certification

Certification of forensic scientists is not currently required in California. Therefore, support
or encouragement to seek certification remains inconsistent among California’s crime labs
(see Table 3). For example, out of 30 labs surveyed,

One lab (3 percent) offers four types of certification support.
Eleven labs (37 percent) offer three types of certification support.
Four labs (13 percent) offer two types of certification support.
Ten labs (33 percent) offer one type of certification support.
Four labs (13 percent) offer no certification support.
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Table 3
Laboratory/Agency Support for Certification

Support Description Total # of Labs

# of BFS Labs

% of California

Offering This Offering This Labs Offering

Support* Support This Support
Sitting fee funded by agency 19 11t 63%
Certification fee funded by agency 17 11 57%
On-duty study time 24 1 80%
Pay bonus or promotion consideration 3 0 10%
Other 24 0 7%
None 3 0 10%

* A total of 30 labs were surveyed, which includes 11 BFS labs.
t ALL BFS labs fund the sitting fee only if the person passes the examination.
 These labs stated that on-duty time was provided to sit for the examinations.

Forensic Scientists Certified in California

Approximately 17 percent of California forensic scientists are certified. Laboratory surveys
collected by the Task Force identified 189 certified staff members out of approximately 1,100
laboratory staff positions that qualified for some form of forensic science certification.

The exact number of forensic scientists certified and the number of certificates in each
specialty is difficult to determine because of the voluntary nature of certification in California.
Initial data on certification was received through the survey distributed to the directors of
California forensic science laboratories. Most laboratories do not offer fiscal incentives for
certification; therefore, there is no requirement for reporting certification status to laboratory
management. The data reported in Tables 4 and 5 are estimates reflecting a combination of
information received from the surveys and from the ABC. Based on the discrepancies between
the information received from the surveys and the ABC, the number of individuals certified in

California’s public crime labs is most likely underreported.

Table 4
Certification by Certifying Body

Certifying Body

# of Staff Members

American Board of Criminalistics 128
American Board of Forensic Document Examiners 7
American Board of Forensic Toxicology 1
Association of Firearms and Toolmark Examiners 13
American Society for Clinical Pathology 1
International Association for Identification 38
Law Enforcement & Emergency Services Video Association 1
Total 189
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Table 5
Certification by Specialty

Specialty # of Certificates Issued*
Biology/DNA 29
Controlled Substances 9
Criminalistics 114
Crime Scene Investigation 15
Fire Debris 6
Firearms 16
Hairs and Fibers 3
Latent Prints 20
Management 1
Paints and Polymers 3
Photography 1
Quality Assurance 2
Questioned Documents 7
Toolmarks 2
Toxicology 7
Trace 18
Video 1

*The information in this table reflects the number of certificates issued. Individuals may hold more than one
certificate.

Qualifications for Forensic Alcohol Analysts

Forensic alcohol analysts are the only forensic specialists required by the state to meet certain

qualifications, which are set by the California Department of Public Health (DPH). DPH's over-
sight of the analysis of blood and breath samples to determine blood alcohol levels is currently
being reviewed and may be changed by state legislation.

Certification in the NAS Report

The 2009 NAS report states that “the certification of individuals complements the accredita-
tion of laboratories for a total quality assurance program.”’ The report goes on to recom-
mend that “certification of forensic science professionals should be mandatory, and all forensic
science professionals should have access to a certification process.”*®

47NAS report, at p. 215.
48 NAS report, at p. 215.
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Recommendations

e All persons who practice in a forensic science discipline or testify as a forensic science

analyst/examiner* should become certified by a reputable certifying body.

e All laboratories and their parent agencies are strongly encouraged to provide support
and incentives to promote individual staff certification. Fiscal-based incentives may
include funding application and sitting fees, as well as offering pay bonuses for certifi-
cate holders. Non-fiscal incentives may include on-duty study and test-taking time and

the use of certificate status as a promotion factor.

e All forensic science professionals should have access to a certification process.

e The state should mandate that the only acceptable certificates are those granted by

certification bodies accredited by the Forensic Specialties Accreditation Board, or

certification bodies that adhere to requirements equivalent to those set forth by the

Forensic Specialties Accreditation Board.

4% An analyst/examiner performs casework-related duties on evidence items within the laboratory and issues reports
containing opinions or interpretations on the findings and observations resulting from the work.
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Chapter 4

Funding”

As directed by Penal Code section 11062, the Task Force considered whether crime laboratory
funding is (1) predictable, stable, and adequate to meet future growth demands; and

(2) able to sustain accurate and timely results given the demands placed on California’s crime
laboratories to meet the needs of user agencies.

Methodology

The Task Force explored these issues with state and local crime labs through in-person
interviews and surveys of California crime laboratory directors, law enforcement agencies,
and district attorneys. To obtain supporting data, the Task Force also researched the
historical issues involved in funding crime labs based on previous surveys done in California and
on a national level.

Background

Funding sources for California’s crime laboratories vary from jurisdiction to jurisdiction. Most
receive funding from a parent government agency, such as a police or sheriff’s department,
district attorney’s office, or the California Department of Justice. California crime laboratories
do not receive revenue from private sources.

Some laboratories receive funding from specifically directed sources. Orange County, for
example, receives most of its funding from county sales tax revenues designated for law
enforcement. Other laboratories, such as Contra Costa County’s, obtain revenue from fee-
for-service programs where the crime laboratories are reimbursed for services provided.
These fees may be a cost-per-case reimbursement or on an annual assessment.

Other laboratories, such as the Los Angeles County Sheriff’s laboratory, enhance their
revenue and service delivery by providing dedicated services to particular municipalities
under contract. These services do not provide additional revenue to be used elsewhere
by the lab, but simply provide revenue offset for extra or enhanced services provided to
agencies in the laboratory’s jurisdiction.

A few California crime laboratories, such as the lab run by the Sacramento District Attorney’s
Office, also receive revenue and cost-reimbursement for overflow services provided to other
labs outside its jurisdiction that elect to pay for services in order to meet casework demands.

0 Information provided by Task Force members Barry Fisher and Dean Gialamas.
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To further supplement funding, almost all California crime laboratories participate in block
grant funding opportunities. Both California and the federal government have or continue to
offer grant opportunities for capacity enhancement, research, and DNA efficiency programs.

Discussion

All the California crime laboratories
surveyed reported that they lack
predictable and stable funding. Further,
there is clear, overwhelming evidence
that this lack of stable funding prevents
laboratories from planning for future
growth or technological advancement.

As covered elsewhere in this report,
California crime laboratories are under-
resourced in many respects. All
laboratory needs identified by the
surveys, such as personnel, equipment,
or facilities, stem from the root problem of inadequate funding. It was apparent in the surveys
that crime laboratories, law enforcement, and attorneys all feel that timeliness and capacity
needs are critical to the success of crime lab operations and the public safety benefits that the
labs provide. More than 80 percent of respondents from all three survey groups felt that more
funding was needed. Moreover, almost 65 percent of respondents voluntarily wrote in the
need for more funding resources to improve staffing, capacity, and turn-around time when
asked, “What measures could be taken to improve the delivery of forensic science services for
your agency?”

Coincidently, laboratories that are viewed in the community as being well-resourced and
well-funded tend to be placed at the highest levels in their parent organization. These
crime laboratories, such as those in Sacramento, Santa Clara, and Orange counties, feature
laboratory directors reporting to the upper executive management of the parent agency.

National Crime Lab Funding

The Task Force also found that California is not alone in this financial resource shortage.
Testimony provided in 2008 to the National Academy of Sciences by the American Society of
Crime Laboratory Directors addressed the need for adequate and sustainable funding sources
in order for the nation’s crime laboratories to meet current and future demands.

Basis for Funding

Crime lab funding must be determined and allocated based on formulas that examine capacity
as a factor of time. Budgeting based on case input, staff, or population does not adequately
address the real needs of crime laboratory users. The surveys showed that law enforcement
agencies and attorneys, the clients to whom crime laboratories serve to meet public safety
needs, are not submitting all the cases that actually need to be processed. Therefore, the
backlogs waiting in California’s crime laboratories are not a true indicator of the service level
that those labs need to meet.
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Recommendation
e Each agency that houses a crime laboratory in California must identify or create
a consistent and reliable funding stream. It may be beneficial to link funding
mechanisms to performance objectives as an incentive-based process that would
enhance public confidence in government operations.
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Chapter 5

Performance Standards
and Equipment

Workload Demands”

The Task Force explored whether workload demands in crime laboratories are being prioritized
properly and whether there are important workload issues not being addressed. This section
discusses findings on these topics and makes recommendations as to how these demands may
be better met.

Methodology

Information for this section of the report was obtained mainly from the survey sent to crime
laboratory directors, which asked what factors have a significant effect on the ability of
technical staff to meet their workload. The Task Force also obtained information from the
surveys sent to law enforcement and district attorneys, which sought relevant information
about laboratory workload.

In addition, lab directors, and in some cases managers of other laboratory sections, were
interviewed in person and queried about workload issues. The Task Force also discussed
many of these issues at its public meetings. At one meeting, the chief of the Department of
Justice’s Bureau of Forensic Services (BFS) gave a presentation to the Task Force on a program
developed and implemented at the Department of Justice to address workload issues.>?

Discussion

Most lab directors reported that their laboratories experience some problems in meeting the
demands of an ever-increasing workload. DNA, fingerprints, and firearms®? were most often
identified as disciplines where requests exceed staffing capabilities. While DNA is generally
only available in a small percentage of cases, the demand and attention given to DNA appears
to exceed that of many other forensic disciplines. In addition, it is in non-DNA disciplines that
labs expect demands to increase rather than remain constant or decrease. In many cases,

> Information provided by Task Force members Dolores Carr and Jennifer Friedman.

%2 Specifically, agencies that submit requests for forensic DNA analysis to a Department of Justice lab select a maximum of
three items for analysis. Additional items of evidence may be tested only upon a showing of “good cause” by the agency.

>3 A summary of all survey responses is included on the DVD that accompanies this report.
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additional staff cannot be added because of the space limitations imposed by the size of the
current laboratory facility.>* In other cases, the space exists but the funds to hire additional
criminalists do not.

The Task Force recognizes that virtually all the laboratories in the state could use additional
funding to hire more analysts to meet the increasing demand for services. However, an
increase in the number of available analysts alone will not solve all the problems associated
with the increase in requests.>® Moreover, as one supervisor noted, hiring additional analysts
without hiring additional supervisors only leads to an increase in inefficiency. Consequently,
this section of the report focuses on how labs may increase efficiency apart from obtaining
funding to hire additional criminalists and supervisors. From interviews with lab directors, and
in some cases laboratory supervisors, the Task Force identified a number of possible ways to
achieve this goal.

In many cases, however, labs will be required to hire additional staff to meet the expectations
of the stakeholders and the communities they serve. It does not appear that any standards
exist regarding the number of crime lab analysts and supervisors necessary to meet the need
of a particular community with a particular crime rate. To set such a standard in the future
would require further study.

Education of Stakeholders

One of the most commonly identified causes of a lab’s inability to handle all requests is failure
of the stakeholders to understand the limitations of forensic science and, in particular, the
limitations of certain disciplines. For example, one lab director noted that his lab had been
asked to conduct DNA testing on the seat of a car to determine whether the defendant was
the car’s driver. In that situation, the individual who requested the testing failed to understand
the sensitivity of the testing and that DNA
analysis could not answer the question
asked. Agencies need to have a better
understanding of basic forensic science,
including how to recognize evidence that
may be probative, the different types of
analyses that may be conducted on an item
of evidence, and a realistic view of what the
results can and cannot show.

According to some crime lab directors, labs
spend substantial time explaining to district
attorneys and law enforcement why the
analysis of certain types of evidence will
not result in relevant or conclusive findings. District attorneys and investigators also need to
learn what is involved in conducting a particular type of analysis and the time required to

>4 See the Equipment and Facilities section for details on facility limitations.

> The NAS report similarly notes that “increasing staff within existing crime laboratories and medical examiner offices is
only part of the solution.” (NAS report, at p. 15.)
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perform it. Finally, one lab director remarked that we may have gotten to a point where
there is too much reliance on forensic science and less emphasis on law enforcement
conducting a thorough investigation.

Better Communication Between Stakeholders and Labs

Some of the workload issues identified by the crime laboratories stem from a lack of
communication with investigating officers and district attorneys.>® The maijority of lab
directors reported that labs are often not told when defendants have pleaded guilty or that
prosecutors have decided not to prosecute a case. Thus, labs waste time analyzing evidence
on cases that have been adjudicated. Laboratories are also not told that narcotics “stings” or
task forces are being contemplated so that the lab can prepare for the increased workload.
Further, labs are often asked to handle “rush requests.” These requests tend to disrupt the
day-to-day operations of the laboratory.

The survey respondents provided several suggestions to remedy these problems. One solution
suggested by a number of lab directors was for the lab to hire someone with experience in
both forensic science and law enforcement to act as a liaison. This individual would work with
the lab and the district attorney or law enforcement agency to prioritize work and identify
cases that should be closed. Another solution was for the lab’s director or a supervisor to
have monthly meetings with the district attorney and law enforcement agencies in order to
prioritize cases. A few labs currently have such a program in place.

Yet another solution is an automated information sharing system, which the Santa Clara County
District Attorney’s Crime Laboratory is in the process of establishing. This Laboratory Information
Management System (LIMS) is a computerized, web-based model with the following features:

e Inventory of reference collections and chemical supplies.

e Supervisory review and case assignments, as well as a home page for each analyst that
shows the analyst’s current backlog and case status.

e Electronic worksheets for note taking by the analysts.

e Customizable statistical reports for such things as case backlogs, turnaround times,
number and types of evidence items, and exams or cases.

e Password-protected access to the laboratory’s website allowing user agencies to
submit an evidence “request for analysis” to the laboratory via an electronic
submission form. The system tracks the real-time status of case submissions, provides
immediate contact information and enhanced communication between the laboratory
and the agencies, and allows authorized access to lab reports.

® Real-time upload of test results for non-major case evidence (such as results of
toxicology and controlled substance analyses) into the local criminal justice
information database.

6 This concern is echoed in the NAS report. The authors note that Barry Fisher, the former director of the Los Angeles
County Sheriff's Crime Lab and a member of this Task Force, wrote, “[o]ddly, the police and prosecutors are rarely
consulted about how priorities are determined.” Furthermore, “[p]olice, prosecutors, and forensic laboratories use
different tracking systems.” (NAS report, at pp. 61-62.)
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e Bar-coded evidence tracking with documented chain of custody.

e Future link to the district attorney’s case management system for better case
coordination and prioritization within the laboratory.

Automated case management systems with shared accessibility, although costly, would
greatly improve communication between labs and stakeholders. For labs that do not
have such systems or such capability, however, a prosecutor, investigator, or both could
be assigned on a part-time basis to work within the lab to help prioritize casework and
determine which cases may be closed without testing.

Furthermore, many of those interviewed reported that crime lab analysts often spend
considerable time in the halls of courthouses waiting to testify. Judges must understand
the cost to the community of this waiting time. Better communication may lead judges
to be more willing to schedule and accommodate crime lab witnesses in a manner that
maximizes efficiency.>’

Interviews with crime lab directors also revealed communication problems at a
central level. In Los Angeles County, for example, inconsistencies among county
agencies have increased inefficiencies and the potential for error. The Los Angeles
Police Department uses a system for identifying incidents, cases, and samples that
is different from the Los Angeles County Sheriff’s Department, and neither agency
uses the same numbering system as the Coroner. The different systems make it
difficult to cross-reference cases and, according to one laboratory director, may
cause important leads to be missed. These problems highlight the need for over-
sight and coordination to assure effective communication among agencies and
across various levels of the justice system.

Delivery of Services

As discussed at length in this report, laboratories need increased funding to keep up with the
ever-growing demand for services. To this end, some laboratories have implemented programs
that generate additional revenue and provide enhanced services for cities that can afford to
pay the associated costs. In other cases, cities have obtained funding to open their own labs.
And some labs have considered consolidating services.

Consolidation of Services. Many lab directors agreed that laboratory disciplines used
infrequently could be performed at one regional lab, rather than have each crime lab maintain
the staff and equipment to handle the occasional request. Consolidation should only be

7 This problem may be exacerbated by the United States Supreme Court's recent decision in Melendez-Diaz v.
Massachusetts (2009) 129 S.Ct. 2527. Melendez-Diaz held by a five-to-four margin that admission of a sworn affidavit
(certificate) from a state crime laboratory, identifying a controlled substance seized from the defendant, qualified as
testimonial evidence that should have been subject to confrontation through the analysts. (129 S.Ct. at p. 2532.) The
impact of this ruling on laboratory staff and scheduling remains unresolved and will depend on clarifying case law from
the California Supreme Court or the United States Supreme Court.
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considered, however, for disciplines that are rarely used and where analysts require a great deal
of training to perform the required analysis. Moreover, this would only be feasible for smaller
laboratories that do not receive a significant number of requests. Trace evidence analysis

and document examination are possible disciplines that could be performed by regional labs.
Regional labs could also house expensive databases that are not routinely used but are
required in some cases.

Nevertheless, some lab directors noted that consolidation may actually cause inefficiencies
when one item of evidence needs to be analyzed in multiple ways or if analysts are required
to travel considerable distances to present evidence in court. These concerns should be
considered in determining which, if any services could be regionalized. Finally, labs must
also consider the costs associated with consolidating specified services, including equipment,
staffing, and space.

De-Regionalization. De-regionalization occurs when cities that have an existing relationship
with an established crime laboratory attempt to either change the nature of that relationship
or establish their own crime laboratory.

In Los Angeles County, for example, the City of Torrance contracted with the Los Angeles
County Sheriff's Department to receive a dedicated criminalist position for that city’s needs.
The criminalist hired is an experienced, trained Los Angeles County Scientific Services Bureau
criminalist who works in the Los Angeles County Crime Lab. However, his salary and
benefits are paid by the City of Torrance. In return, he works exclusively on that city’s cases.
The city’s law enforcement decides which cases will be worked on, and in what order.

Other cities have similarly “purchased” criminalists from the sheriff’s crime lab.

Orange County has a program that permits cities to purchase services from its crime laboratory.
Lab analysts may volunteer to perform services for these cities in return for overtime pay. The
cities pay the costs associated with the analysis and the overtime pay. A number of cities
participate in this program because the Orange County crime lab has the ability to turn the case
around faster than their local crime labs.

Several cities and government agencies have obtained grants to establish their own crime labs.
The City of Glendale recently obtained a one million dollar grant to start its own crime lab.
The Los Angeles County Medical Examiner similarly obtained funding from the county to open
its own DNA lab. It is not clear how these labs will be funded for ongoing operations.

The Task Force discussed the issue of de-regionalization at length. Some of these examples
illustrate creative thinking for obtaining the funds needed to operate in a time of lean budgets.
The Task Force is concerned, however, that this approach may not be an efficient and effective
use of resources. Cities that cannot afford their own criminalist may not receive the same degree
of service as those that can. This may lead to disparities in the level of services provided to cities
within their respective counties.

In addition, there is a question as to whether de-regionalization is an efficient use of
laboratory resources. Such a system may become difficult to manage because each analyst
would be accountable to a different employer and potentially different managerial system.
Further, unresolved questions exist concerning what becomes of analysts employed by
individual cities if the city can no longer pay the cost of such a service. Significant resources
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would be required for individual cities and agencies to open their own laboratories. The
guestion remains whether the resources would be better spent enhancing the infrastructure
of existing crime labs.

Fee-for-Service. Another model implemented by some laboratories is a “fee-for-service”
approach. Fee-for-service may be on a yearly contract, or on a per-case or per-item basis.
Some labs have instituted fee-for-service programs because the number of requests made by
law enforcement and district attorneys often exceeds the capabilities of the lab. According to
these lab directors, this model often results in better decision making by the laboratory users.
Specifically, if an agency must pay for lab service, an incentive exists for the agency to request
that only the most important and potentially probative evidence items be processed.

In labs where fee-for-service exists, lab directors report a significant drop in the number
of client requests. On the other hand, labs also expressed concern that this model may
cause agencies to make decisions based disproportionately on fiscal considerations.
Consequently, the needs of the community they serve may not be met. There is also a
danger that laboratories may prioritize work based on potential revenue at the expense of
more traditional criteria.

An example of the fee-for-service model is the Santa Clara County Crime Laboratory, which
annually bills the non-general-fund agencies within the county. The calculated cost for
each agency is based on an average of the prior five years’ percentage of the major cases
submitted by these non-general-fund agencies.>® This percentage is then applied to the
laboratory’s overall expenses for salaries and supplies that are attributed to evidence analysis
in major cases. This fee structure allows agencies to plan and budget for a predictable cost
for crime laboratory services each year. (This fee structure might be renegotiated over the
next year). The lab also has a fee structure (hourly or flat rate, depending on the type of case)
for occasional work done for agencies outside the county.

Limits on the Number of Items Tested. Some laboratories, such as the BFS labs
administered by the California Department of Justice, impose limits on the number of items
that can be tested in one case. The BFS program does allow for exceptions to its “three item
rule.” According to the BFS chief, this program may increase casework efficiency and cause
investigators to take greater care in making lab requests and in identifying which items of
evidence should be tested. Presumably, investigators are more likely to communicate with the
lab in determining which items should be tested.

Cross-Training of Laboratory Staff

Several lab directors suggested that analysts be cross-trained in multiple scientific disciplines.
Cross-training would allow a lab to reassign criminalists when a particular unit of the lab
experiences an increase or a decrease in workload. Moreover, cross-training may help labs
retain criminalists by providing variety and enhancing job satisfaction. The Orange County
Crime Laboratory, for example, currently allows analysts to spend 10 percent of their time
training and working in a secondary discipline. This allows an analyst to learn other disciplines
and gives more flexibility to the lab in its assignments.

8 For purposes of this calculation, major cases are those other than blood/urine/breath alcohol, toxicology, or controlled
substances analysis.
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Availability of Discovery

Some laboratory representatives reported
that they spend a considerable amount of
time responding to discovery requests in
criminal cases. Less time would be spent on
these requests if discovery were standardized
by discipline so that key documents were
routinely provided and available electronically
for review by the requesting party.

A standard discovery packet should include
a complete laboratory file with all bench
notes and data, curriculum vitae for the
analyst, and a summary of the analyst’s
proficiency test results for a specified period.
In addition, items such as lab manuals and validation studies should be made available electron-
ically through a secure website, if feasible. Having a standard minimum discovery packet for
every case and making other discovery items available through a secure website would greatly
reduce the time that lab personnel spend compiling information for discovery.

Orange County provides an excellent example of an electronic document discovery system,
which the county’s crime laboratory implemented in November 2008. \When the lab receives
discovery requests via fax or e-mail, the requests are logged into the Laboratory Integrated
Management System (LIMS). The case file and any other requested documents are scanned
and stored electronically as PDF files. Analytical data not contained in the case file, such

as raw DNA data, are also obtained. The system then produces a discovery report, which
details the documents requested and those that are provided in response to the request. This
discovery report is scanned and placed with the other electronic documents in an electronic
discovery packet (file). The discovery packet is then placed on a secure website for retrieval.
Finally, an e-mail is sent to the requestor that includes a private link to the discovery packet on
the secure website; the e-mail also provides a user name and password to maintain security
and traceability. The documents are available on the website for two weeks and are then
removed for additional security. The lab maintains the electronic discovery packets indefinitely,
and the packets can be easily re-sent upon request.

Hiring Additional Support Staff

In some labs, criminalists spend time performing clerical administrative duties such as

ordering supplies. Labs should consider hiring additional support staff to perform clerical and
administrative, technical support, and evidence control functions. In general, the cost of hiring
support staff is significantly less than hiring experienced criminalists.

Efficiency Assessments

All laboratories should assess ways to become more efficient and more productive. The Task
Force found that several labs are examining “process improvements” to increase efficiency
without additional funding. For example, the San Diego Police Department Crime Laboratory
was mandated by the city it serves to conduct such an assessment and as a result was able to
modify its operations to increase efficiency.
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Flexible Work

As noted in this report, a number of laboratories do not employ enough criminalists to meet
workload demands. Some of these labs are unable to hire additional staff because of space
limitations. Labs might be able to process additional cases, however, if employees were
permitted to work flexible work schedules. For example, a compressed workweek with longer
daily hours or an evening shift might allow for a greater number of criminalists to share limited
resources in the laboratory.

Ratio of Criminalists to Population

Survey respondents suggested setting statewide guidelines for the ideal number of criminalists
for any given population with a specified crime rate. Complementary guidelines would describe
the appropriate supervisor-to-analyst ratio and analyst-to-support-staff ratio. Further study is
required to create such standards.

Recommendations

e Public crime laboratories should organize and participate in continuing education for
attorneys and law enforcement in their service areas regarding effective use of forensic
science and crime laboratory resources.

e Each crime laboratory should implement procedures to achieve better communication
between stakeholders and laboratory personnel.

e Each crime laboratory should provide training to judges regarding the costs associated
with lab personnel being away from the laboratory waiting to testify.

e Policymakers, laboratories, and laboratories’ parent agencies should consider novel
approaches to increasing efficiency and mitigating workload demands. Regional
consolidation of services, contract services, fee-for-service programs, and evidence
item testing limits should be explored and evaluated.

e |aboratories should explore cross-training analysts in multiple disciplines based on the
size and needs of the laboratory.

e Laboratories and the district attorney’s offices in their service areas should collaborate
on standardizing routine discovery in criminal cases. In addition, labs should
explore means of making items of discovery such as policy and procedure manuals
available electronically.

e All crime laboratories should conduct studies to assess ways to improve efficiency and
enhance productivity.

e All crime laboratories should explore whether flexible workweeks or alternative work
shifts would facilitate efficiency.

e All crime laboratories should conduct a study to set standards for the number of crime
lab analysts, supervisors, and support staff required to serve a particular population
with a specified crime rate.
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Staffing”

The Task Force evaluated laboratory staffing, which is a critical concern for California’s forensic
science community. In order to serve justice, the work product of a crime laboratory must

be accurate, thorough, and unbiased. But it is just as important for the work product to be
provided to client agencies in a timely manner. Unfortunately, a lack of responsiveness to the
needs of the client agency is all too often the norm rather than the exception. Anecdotal
news accounts exist of unopened sexual assault kits on evidence room shelves, backlogged
weapons cases, and delayed DNA test results. As part of its evaluation, the Task Force sought
to determine whether California crime laboratories require increased staffing—including
analyst/examiners, laboratory managers, and support staff—to adequately perform this work.

Methodology

The Task Force analyzed staffing levels and service issues in the written surveys of crime
laboratory directors and in interviews with laboratory management and staff. The Task
Force also researched the historical perspective of laboratory staffing in California and
reviewed the findings and recommendations of reports directly addressing the needs of
the state’s crime laboratories.

Background

Staffing levels are one of the key indicators of a laboratory’s ability to meet service demands.
Staff in the crime laboratory typically includes analysts, technical support personnel, managers,
and clerical and other support personnel (see Table 6 for total number of positions in California).

Analysts are responsible for preparing and analyzing evidence within or across a range of
forensic disciplines, writing reports, and testifying in court. Technical support personnel
generally provide some type of technical or laboratory-aide assistance to the analyst. In
some laboratories, technical support personnel are responsible for performing blood alcohol
analysis, screening toxicology evidence, or screening biological evidence; technical support
personnel may also testify in court. Managers include laboratory directors responsible for
the operation of the crime laboratory and supervisors responsible for the management of the
crime laboratory’s day-to-day operations. Clerical and other support personnel in the crime
laboratory encompass a range of duties from evidence tracking and front office operations to
information technology services.

Table 6

Staffing Data Collected from the 2008 California Crime Laboratory Survey
(as of December 31, 2007)

Type of Position Total State County Municipal
Analyst/Examiner,

Technical Support, or Manager 1,214 211 759 244
Support (Other) 326 91 181 54
California Totals 1,540 302 940 298

> Information provided by Task Force members Bob Jarzen and Jim McLaughlin.
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Historical Perspective

In the past, crime laboratories regarded their analyst staff as “generalists” who could be
assigned a variety of laboratory tasks across an array of forensic disciplines. It was common
for a single analyst to be assigned case requests for blood alcohol analysis, solid dosage
drug analysis, firearms comparisons, and crime scene reconstruction—all in the same week.
Caseloads in this era were correspondingly low, however, and requests relatively simple by
today’s standards.

As forensic science received broader acceptance, the demand for answers to increasingly
complex questions required analysts to specialize in a particular forensic discipline. This
narrowing of focus served to advance professionalism through laboratory accreditation,
scientist certification, and adherence to increasingly stringent quality assurance standards.
These changes have improved work product, but at a price: The overall efficiency of
laboratory operations has fallen. It is estimated that caseload outputs in the age of
specialization have been reduced by 40 percent. This reduction is primarily due to
additional requirements now placed on the crime laboratory and on individual analysts.

In recent years, a spate of reports on forensic science has highlighted case backlogs,
lengthy case turnaround times, and the critical need for additional analysts. As noted in
the introduction to this report, three notable publications focused directly on the needs
of California’s crime laboratories.

First, the State Auditor’s report in 1998 addressed two issues: (1) changes and improvements
needed for laboratories to achieve or maintain accreditation and (2) improvement of local
laboratories efficiency and effectiveness. Only one recommendation directly addressed the need
for staffing. It suggested improving laboratory quality management systems by adding quality
managers and support staff at sufficient levels to implement and maintain quality programs.

Second, in 2003, Attorney General Bill Lockyer’s Task Force report noted that crime
laboratories are often the bottleneck in the state’s criminal justice system. Timeliness of
laboratory results was a significant source of dissatisfaction among police, sheriffs, and
district attorneys. In addition, laboratory directors estimated that a 33 percent increase in
professional staff was required to meet then-existing demands for services. Consequently,
the report recommended that the state and local agencies consider funding overtime or
limited-term staff increases in California’s crime laboratories to reduce backlogs and improve
turnaround times. The report concluded that over the long term, improving turnaround
time would require a net increase in permanent staffing levels.

Third, in February 2007 before the release of its Official Report, the California Commission on
the Fair Administration of Justice (CCFAJ) released a related report titled Emergency Report
and Recommendations Regarding DNA Testing Backlogs.®® The report addressed the current
California backlogs in processing DNA samples from crime scenes and entering the data into
the DNA Data Bank Program. The Commission recommended immediate implementation

of several measures, including (1) ascertaining the staffing levels required for the DNA Data

60 California Commission on the Fair Administration of Justice, Emergency Report and Recommendations Regarding DNA
Testing Backlogs (Feb. 2007) <http://www.ccfaj.org/documents/reports/problems/official/Report%200n%20DNA%20
Backlogs.pdf>. This report was incorporated into the final CCFAJ report discussed in the Introduction.
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Bank Program to reduce the backlogs both then
and when the demands of Proposition 69's

felony arrestee collection provision take effect; (2)
providing emergency budget appropriations to
fund staffing for the DNA Data Bank Program; and
(3) requiring the Attorney General to consult with
forensic service stakeholders to urgently address,
in part, the nature and scope of current capacity
problems and backlogs of unprocessed evidence.®'

Nationally, the U.S. Department of Justice has
sponsored and issued reports relating to crime
laboratories and their needs. Several of these
reports provide detailed statistics and reviews

of forensic science services in crime laboratories
nationally. Significantly, problems identified at
the national level are no different from problems
experienced by California’s crime laboratories.
Available data generally support the fact that
most crime laboratories have large case backlogs, resulting in significant evidence processing
delays and, by extension, delays in investigation and court proceedings. Most crime
laboratories report insufficient staffing as the main reason for laboratory backlogs, and
researchers found that crime laboratories have limited budgets to hire additional staff.5

In the 2002 and 2005 reports of the census of publicly funded crime laboratories,®* data

are presented that support laboratories’ need for more analysts. In 2002, laboratory sources
estimated that about 1,900 additional full-time analysts would have been necessary to achieve
a 30-day turnaround time for all requests for forensic services that year. The 2005 report
concluded that, in order to achieve a 30-day turnaround time on all 2005 requests, the various
forensic disciplines would have needed varying increases in the number of full-time analysts
performing that work—ranging from an estimated 73 percent increase in DNA analysts (the
greatest personnel need) to an estimated 6 percent increase in toxicologists.

In a 2004 report to Congress, the National Institute of Justice cited staffing shortages as

the greatest concern for the forensic community.* The lack of sufficient personnel directly
influences the ability of crime laboratories to address case backlogs. According to the report,
many strategies are employed to manage the demand for forensic services, from prioritization
by court date to case acceptance policies. The result is that in many cases where no suspect
has been identified the evidence is never submitted to the crime laboratory, or the crime

&1 California Commission on the Fair Administration of Justice, Emergency Report and Recommendations Regarding DNA
Testing Backlogs (Feb. 2007), at pp. 1-6.

62U.S. Department of Justice, Office of Justice Programs, National Institute of Justice, Increasing Efficiency in Crime
Laboratories (Jan. 2008) <http://www.ncjrs.gov/pdffiles1/nij/220336.pdf>.

83 U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Census of Publicly Funded Forensic
Crime Laboratories, 2002 (Feb. 2005) <http://www.ojp.usdoj.gov/bjs/pub/pdf/cpffcl02.pdf> and Census of Publicly
Funded Forensic Crime Laboratories, 2005 (July 2008) <http://www.ojp.usdoj.gov/bjs/pub/pdf/cpffcl05.pdf>.

64U.S. Department of Justice, Office of Justice Programs, National Institute of Justice, Status and Needs of Forensic Science
Service Providers: A Report to Congress (May 2004) <http://www.ncjrs.gov/pdffiles1/nij/213420.pdf>, at pp. 4, 12.
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laboratory may sometimes return the evidence to the submitting agency if it cannot be worked
in a timely manner. In 2004, the national cost of addressing the staff shortfall was estimated
to exceed $36 million.

Further, Task Force member Barry Fisher raised the possibility of federal funding for an
additional 10,000 forensic specialists over a five-year period. Fisher noted that during the
Clinton administration, Congress provided funding for the hiring of 10,000 additional police
officers. Fisher also discussed reasons why more forensic scientists are needed to handle
backlog cases in a timely manner and the apparent consequences as governments fail to
address the problem.

Discussion

The Task Force identified several factors affecting the ability of technical staff to meet their
workload demands. These factors include staff shortages, difficulty in attracting experienced
analysts, training time, analyst retention, staff turnover, and staffing fluctuations due to leave
time, vacation, sick leave, and scheduled days off. In addition, laboratory staff frequently must
confront and resolve non-scientific issues such as agencies requesting that everything in the
case be examined, the CSI effect, time spent in court, discovery and public records requests,
increased demands for DNA analyses, and providing training to law enforcement and district
attorneys. Technical staff must also deal with a lack of support staff, insufficient supervisory
personnel, and paperwork and administrative duties that add significantly to the time it takes
to analyze a case. Finally, quality assurance demands, grant management requirements,
instrument maintenance duties, lack of space, and budget constraints are additional factors
that prevent existing staff from meeting casework demands.

Interviews with crime laboratory directors conducted by Task Force members also exposed
staffing needs. The consensus was that inadequate staffing is a chronic problem manifested

in case backlogs, unmet client demands, and unrealistic expectations that the crime laboratory
could do more. Reasons for failing to fully staff crime laboratories include the retirement or
transfer of experienced analysts, unfilled vacant positions due to budgetary constraints, lack of
space to add more staff, lack of adequately trained candidates to fill vacancies, and significant
recruitment issues.

Customer Service and Level of Service

Customer service generally refers to crime laboratory activities designed to improve the level
of satisfaction among the laboratory’s clients—police, prosecutors, and the courts. Level of
service is a measure of the effectiveness by which crime laboratories determine the quality of
forensic services they provide to their client agencies.

One means of determining whether a crime laboratory is providing adequate customer
service is to review the performance expectations of the crime laboratory, the clients, and the
laboratory’s parent agency. Typical performance expectations for most crime laboratories
include control or reduction of backlogged cases, reasonable case turnaround time, and the
capacity to accept and process forensic cases. Each of these performance metrics is linked to
staffing levels in the crime laboratory.

Level of service usually requires a common understanding between the crime laboratory
and the client about the forensic services offered, capabilities of the crime laboratory, case
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priorities, agency and laboratory responsibilities, and specified guarantees. Likewise, any
understanding and guarantees between the crime laboratory and the client are based on the
laboratory being adequately staffed to provide quality service.

The National Institute of Justice defines a case not completed within 30 days as backlogged.®®
Although various definitions of backlog are used by California’s crime laboratories, this Task
Force defined backlog as the number of case requests in the crime laboratory that have not
met the service goal. It should be noted that each crime laboratory reported a broad range
of turnaround goals that were correlated to a forensic discipline. While backlog reduction
can be pursued at the front end by case acceptance policies, most crime laboratories reported
insufficient staffing as a reason for laboratory backlogs.

Table 7 tabulates all backlogged cases for all crime laboratories in the core forensic services
offered by the majority of California’s crime laboratories. Because of the wide variety of
reported service goals, these goals are not considered in the tabulated results below.

Table 7
Total Backlogs in the Core Forensic Disciplines Reported in the 2008 California
Crime Laboratory Survey

Core Forensic Discipline Total Backlog as of 12/31/06 Total Backlog as of 12/31/07
Alcohol (Blood and Breath) 1,834 1,386
Forensic Biology/DNA 6,671 15,779
Controlled Substances 10,986 10,829
Firearms/Toolmarks 7,206 8,248
Latent Prints 2,714 2,986

Backlog reduction is a key factor in determining staffing needs. Eliminating backlogged
cases entirely is not feasible under most circumstances, so the questions that need to be
answered are (1) Is there an acceptable “not to exceed” number of backlogged cases?

(2) How many analysts does a laboratory need to stay at or below that acceptable number
of backlogged cases?

Turnaround time is the time (generally in calendar days) from the receipt of the evidence by
the crime laboratory to the date the laboratory report is released to the client or submitting
agency. Turnaround times vary greatly by forensic discipline. As noted earlier, the National
Institute of Justice believes that to achieve a 30-day turnaround time, the different forensic
disciplines would need varying increases in the number of full-time analysts performing that
work. But, as Task Force member Barry Fisher has noted, whether “timely service” means
completion of cases in 30, 60, or 90 days, it does not mean that evidence is stored in evidence
lockers with no real expectation that the case will ever be examined.

8 U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Statistics, Bulletin Census of Publicly Funded
Forensic Crime Laboratories, 2005 (July 2008) <http://www.ojp.usdoj.gov/bjs/pub/pdf/cpffcl05.pdf>, at p. 1.
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Survey participants were asked to report actual turnaround times for their laboratories’ case
requests during 2007. Table 8 tabulates the case request data for core forensic disciplines for
all California crime laboratories and averages the reported turnaround times.

Table 8
Case Turnaround Times Reported in the 2008 California Crime
Laboratory Survey

Core Forensic Discipline Total Case Requests in 2007 Average Turnaround Time
Alcohol (Blood and Breath) 183,516 7 days

Forensic Biology/DNA 17,199 99 days
Controlled Substances 156,642 18 days
Firearms/Toolmarks 16,765 102 days

Latent Prints 15,413 58 days

Case turnaround times correspond to the number of backlogged cases in a crime laboratory.
The basis for counting backlogged cases is the number of cases in which lab reports have not
been issued and have exceeded the turnaround time goal. Improving turnaround times will
result in a reduction, or in some forensic disciplines, elimination of backlogged cases.

The final performance expectation related to the need for staffing is the crime laboratory’s
capacity to accept and process forensic case requests. The Task Force defines a case request
as a discipline-specific request for testing or analysis of one or more evidence items in a
particular investigation. Capacity is defined as the number of requests completed by an
analyst in a given time period or year. The 2005 Bureau of Justice Statistics national census
report®® tabulated the mean number of requests completed per full-time analyst. National
statistics range from a high of 780 toxicology cases completed per analyst and 752 controlled
substances cases completed per analyst to a low of 52 computer crimes cases completed per
analyst. Also reported were 193 firearms/toolmark cases completed per analyst and 77 DNA
cases completed per analyst. Table 9 tabulates the number of cases completed in a core
forensic discipline by an analyst in California crime laboratories.

Table 9

Case Request Data Reported in the 2008 California Crime Laboratory Survey
Core Forensic Discipline Total Requests Full-time Average Requests

in 2007 Analyst Positions* Completed per
Analyst per Yeart

Alcohol (Blood and Breath) 186,132 37.0 3,220
Forensic Biology/DNA 13,225 194.0 56
Controlled Substances 153,983 74.0 1,053
Firearms/Toolmarks 13,616 66.5 168
Latent Prints 14,533 67.5 215

* Data were reported by responding laboratories in the supplemental questionnaire (June 2009), included as Appendix F.
t Total requests completed have been adjusted for non-reporting crime laboratories to the supplemental questionnaire (June 2009).
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In an April 2007 article, W. Mark Dale, Director of the Northeast Regional Forensic Institute
at the University of Albany, wrote about forensic scientists under pressure.®’” He presented
evidence of a growing shortage of needed technical workers and examined the relationship
between staffing levels and performance (or capacity) in public forensic laboratories.

Dale identified 17 “pressure to perform” variables related to resource allocation and time
available for forensic scientists to complete casework; significant performance variables
were ranked by crime laboratory directors. Directors strongly agreed that scientists had
the proper equipment to do the job and that scientists are adequately trained in scientific
methods. Directors also strongly agreed that analysts are pressured to complete cases in a
timely manner. Taking DNA casework as an example, Dale wrote that as “DNA casework
capacity increased, pressure to complete cases too quickly, pressure to extend opinions
beyond scientific methods and pressure to get a particular result increased significantly.”
He noted that “capacity and quality of a laboratory with fixed staffing resources represents
a trade-off situation. Increasing capacity with a given (fixed) number of analyst/examiners
decreases resources needed for quality assurance functions.” The corollary to Dale’s
observations is that “[i]ncreasing capacity with a corresponding increase in staffing levels
increases resources needed to maintain quality assurance functions and reduces the impact
of performance variables.”

Increasing Capacity

As previously noted, staffing needs in California’s crime laboratories are tied to case backlogs,
turnaround time goals, and demands for forensic services. If crime laboratory services increase
because demands require greater capacity, then there must be a corresponding increase in
crime laboratory staffing. The process of adding capacity by adding staff should be part of a
comprehensive agency plan that improves the crime laboratory’s operations.

Table 10 presents a comparison between the number of backlogged cases reported as of
December 31, 2007 (Table 7) and the average requests completed per analyst (Table 9) to
estimate the additional number of analysts that would have been needed to eliminate the
backlog of cases.

Table 10 makes clear that there is a critical need for additional analysts to eliminate case
backlogs. The data indicate that in order to eliminate the 2007 backlog in the core disciplines,
California crime laboratories would have needed an additional 356 analysts, with a percent
increase in staff ranging from 3 percent in the number of alcohol analysts to 145 percent in
the number of DNA analysts.

& Ibid., at p. 10.

57 Wendy S. Becker and W. Mark Dale, Critical Human Resource Issues: Scientists Under Pressure, Forensic Science
Communications (Apr. 2007), Volume 9, Issue 2
<http://www.fbi.gov/hg/lab/fsc/backissu/april2007/research/2007_04_research02.htm>.
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Table 10
Estimated Number of Additional Analysts Needed to Eliminate the 2007
Case Backlog

Core Discipline Backlog as of  Requests Completed Number of Percent
12/31/07 per Analyst Additional Analysts Increase in

Needed to Analysts

Eliminate Backlog Needed
Alcohol (Blood and Breath) 1,386 3,220 1 3%
Forensic Biology/DNA 15,779 56 282 145%
Controlled Substances 10,829 1,054 10 14%
Firearms/Toolmarks 8,248 168 49 74%
Latent Prints 2,986 215 14 21%

Table 11 presents a comparison between the ideal case turnaround times as reported by crime
laboratory directors versus the actual case turnaround times reported for 2007.

Table 11

Comparison Between Ideal Turnaround Times Vs. Actual Turnaround Times
Core Discipline Ideal Case Turnaround Time Actual Case Turnaround Time
Alcohol (Blood and Breath) 1 - 10 days 3 - 21 days
Forensic Biology/DNA 30 - 180 days 7 - 227 days
Controlled Substances 1 - 20 days 1 - 63 days
Firearms/Toolmarks 5 - 90 days 5 - 241 days
Latent Prints 2 - 60 days 46 - 180 days

As noted in Table 11, there are substantial differences between ideal and actual turnaround times.

The Demand for Forensic Services

California crime laboratories that offer an expanded range of forensic science services often
experience a higher volume of client requests. The demand for forensic services appears to be
exponential, but a crime laboratory’s ability to meet the demand is hampered by inadequate
staffing levels and funding. As stakeholders become more aware of technology, especially

in DNA, they want even more analyses done on all cases. Therefore, as crime rates grow,
forensic science caseloads increase. And police agency expansions do not ordinarily include

a corresponding increase in crime laboratory staff. Some researchers have postulated that
law enforcement and the adversarial system exert considerable pressure on forensic scientists,
which may result in ethical breaches.®® Increases in caseloads and demands for services
aggravate the pressures on forensic scientists; thus, crime laboratories are victims of their
own success. As the demand for forensic services exceeds crime laboratories’ capacity, client
satisfaction declines but with no corresponding solution for adding staff.

%8 Ibid.

66


http:breaches.68

Other Factors Affecting Staffing Needs

Aside from the elements of customer service, level of forensic service, and the demand for
forensic services, other less apparent factors affect crime laboratory staffing needs:

e Population and crime demographics of different jurisdictions served by laboratories;
e Awareness by law enforcement, prosecutors, and defense counsel of forensic science
practices and capabilities;

Increased or decreased numbers of law enforcement officers;

The potential for database automation in various forensic science disciplines;

Juror expectations;

Legal requirements;

Laboratory accreditation requirements and staff certification;

Infrastructure limitations and laboratory budgets;

Technology improvements and automation;

Sufficient and stable funding;

Training and continuing education of personnel,

Impending retirement of a large number of currently practicing analysts; and
Increased awareness of forensic science through popular media and the release of the
2009 NAS report.

One of the more significant factors affecting timeliness of forensic services and the need

for more staffing is accreditation requirements. While rigid accreditation standards are a
positive development in forensic science, and are widely viewed as a key component of quality
forensic science services, there is a sense within the forensic community that the increased
scrutiny associated with accreditation requirements results in a decrease in analyst, and even
management, productivity. Most accredited crime laboratories now employ a minimum of one
full-time quality assurance manager to oversee the laboratory’s quality assurance program.

Accreditation requirements permeate the workforce and the workday. In addition to
performing analyses and testifying to results, each analyst is required to exhibit proficiency
in all assigned disciplines on at least an annual basis (semi-annually for a DNA analyst).

The analysts must also actively contribute as technical and administrative case reviewers,
program auditors, and technical peer group members. Crime laboratories must perform an
internal audit of all technical disciplines on an annual basis. Further, the laboratory director
must provide an annual written report to the accrediting body, and the laboratory must
submit to an external accreditation inspection every five years. The existing crime laboratory
personnel have shouldered all of these relatively recent demands. However, increasing

the level of staffing ensures continued participation and success in the crime laboratory
accreditation process.

Recommendations

e Jurisdictions and laboratory parent agencies should develop comprehensive plans for
adding staff to their crime laboratories and detail all the anticipated benefits, both
short- and long-term.

* The crime laboratory, parent agency, and all crime laboratory service stakeholders

within the laboratory’s jurisdiction should collaborate to set acceptable standards for
turnaround time service goals and the “not to exceed” number of backlogged cases.
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e Crime laboratories, parent agencies, and other stakeholders should coordinate efforts
to obtain authorization and funding for necessary additional staff.

e The state should conduct a study to establish a laboratory staffing formula that
addresses the following areas:

o The acceptable number of cases per analyst in each forensic discipline;

0 The acceptable analyst-to-manager ratio within laboratories;

o The acceptable number of laboratory support staff; and

o The feasibility of statewide guidelines that establish the ideal number of
analysts to serve a particular size population with a specified crime rate.

In addition, the study should consider the feasibility of contract-based crime laboratory
services or payment for forensic services (i.e., fee-for-service).

Equipment and Facilities”

Many of California’s crime laboratories lack necessary equipment or facilities. While the

Task Force believes that laboratories should possess all equipment and facilities necessary

to provide the highest quality forensic science services, this does not mean that each lab
should contain every possible piece of equipment. Therefore, the Task Force examined how
laboratories could consider outsourcing some requests to laboratories that possess additional
or different capabilities. For example, one possible approach to trace evidence analysis would
be to regionalize all such work in the state. This effort would allow specialized equipment

to be available at a few locations to all California laboratories and thus used regularly. In this
example, increased efficiency and enhanced trace evidence service statewide would likely
result.

In addition to having the appropriate equipment for each discipline in forensic science, the
Task Force examined ways that laboratories could ensure that equipment is maintained and
replaced as necessary. For example, the Sacramento County District Attorney’s Forensic
Services Laboratory has a five-year replacement cycle for all equipment written into its budget.
By maintaining an equipment replacement budget, this laboratory ensures that its equipment
is modern and functional.

Methodology

Penal Code section 11062(d) requires that the Task Force report “include a complete inventory
of existing California crime laboratories.” To meet this mandate, a summary of state, county,
and city crime laboratory needs is set forth in Table 12. This summary reflects information
provided in the laboratory surveys as of December 31, 2008. The complete inventory of
laboratory equipment is provided in the individual survey responses included on a DVD that
accompanies this report.

% Information provided by Task Force member Charlotte Wacker.
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Table 12

California Crime Laboratory Equipment and Facility Needs

Laboratory

Equipment Needs

Facility Needs

Alameda Co.
Sheriff’s Dept.

Digital photography equipment, crime scene laser
scanning documentation system (i.e., Leica
ScanStation), improved NIBIN technology, and

more advanced auto search scopes for finding sperm

Have 10,000 ft?,
need 60,000 ft?

BFS Central Valley

None

Have 32,000 ft?, stated
as not sufficient; no
facilities assessment
has been done

BFS Fresno

Another gPCR machine

Have 36,000 ft?, stated
as not sufficient; no
facilities assessment
has been done

BFS Riverside None Needs are met at
38,500 ft?

BFS Chico A new firearm/toolmark comparison microscope Unknown

BFS Eureka None Needs are met at
10,000 ft?

BFS Freedom None Needs are met at

12,600 ft?

BFS Redding

Elemental analysis, DNA equipment (on order)

Needs are met at
16,744 ft?

BFS Richmond

Technology changes require updating or replacing
of equipment every 2 - 3 years

Needs are met at
100,000 ft?

BFS Sacramento

Additional DNA analysis equipment

Needs are met at

4,800 ft?; future needs
are an expanded facility
with more file storage,
evidence storage, and
climate control

BFS Santa Barbara

Crime scene response vehicle

Needs are met at
13,480 ft?

BFS Santa Rosa

Crime scene response vehicle, general use vehicle
replacement (i.e., court response vehicles)

Needs are met at
16,400 ft?

BFS Toxicology,
Sacramento

LC/MS/MS and court travel vehicle

Have a 4,150 ft?;
estimate need at 27,250 ft2

California Fish
& Game

Additional DNA equipment such as ABI 3130 to
enhance research possibilities and to expand into
other wildlife genetic projects

Have a 1,200 ft?; stated
as not sufficient; no
facilities assessment
has been done
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Table 12 continued

California Crime Laboratory Equipment and Facility Needs

Laboratory

Equipment Needs

Facility Needs

Contra Costa Co.
Sheriff’s Dept.

Robotics, multi-capillary DNA instruments, new FTIR/ATR,
new SEM-EDX, horizontal water tank, indoor shooting
range, LC/MS, third laser scanner, computer forensic
workstation, AVID video enhancement workstation,
digital data recovery systems for cell phones, PDAs

Have 20,000 ft? in four
facilities, stated as not
sufficient; from 1999
facilities assessment they
need 65,000 ft2

El Cajon
Police Dept.

Additional equipment to support crime scene unit/lab
evidence technician, two vehicles with cameras and
other fundamental equipment

Have 2,387 ft?, estimate
needs at 6,000 ft?
(1,000 ft? per person)

Fresno County
Sheriff’s Dept.

One GC/MS, centrifuges

Have two facilities of
5,000 ft?each; unknown
needs for the future

Kern County

Visible microspectrophotometer, ICP/MS, various

Needs are met

District Attorney upgrades to hardware and software, instruments or at 24,000 ft?
equipment that allows automation
Long Beach Additional ALSs, comparison microscope, Superglue Have 5,150 ft?, stated as

Police Dept.

chamber, Ninhydrin chamber, new digital comparator,
stereoscope, GC/MS, FTIR, LC/MS, digital media
management system

not sufficient; needs
indicate 17,000 ft?

Los Angeles County
Sheriff’s Dept.

None

Have eight facilities
totaling 158,240 ft?,
stated as sufficient

for current needs; future
needs are unknown

Los Angeles
Police Dept.

Replacement breath alcohol system, Micro FTIR, UV-Vis,
microspectrophotometer, XRD, XRF, GCMS, microtome,
comparison scopes, stereoscopes, crime scene

response vehicles, digital camera systems, crime scene
documentation technology, VSC 6000, LC/MS/MS

Have 93,000 ft?, stated
as sufficient for current
needs; future needs are
unknown, and no
facilities assessment has
been done

Los Angeles
County Coroner

Replacement of current GCMS systems, analytical balance

Have 15,000 ft?, needs
are 25,000 ft?; increased
security is a key need

Oakland Police
Dept.

Digital imaging system linked to central server, Adobe
Photoshop software, portable lasers, computers and
monitors, two crime scene response vehicles, 360°
digital camera, CODIS server, liquid handlers, EZ1 DNA
extraction robots, micro-dissection microscope,
laminar flow hood, 7500 Real Time PCR unit, 9700
thermal cycler, comparison microscope, stereo
microscope, new IBIS data acquisition station, GC/MS,
UV-visible spectrophotometer, FTIR, GC/MS library,
latent print imaging system, fuming/humidity cabinets

Have 6,822 ft?; future
needs indicate 54,000 ft2
for 20 years of growth
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Table 12 continued

California Crime Laboratory Equipment and Facility Needs

Laboratory

Equipment Needs

Facility Needs

Orange County
Sheriff-Coroner

LC/MS systems for toxicology

Have 94,000 ft?, needs
indicate a 100,000 ft2
facility would enable
growth

Sacramento County
District Attorney

Five-year replacement schedule for all equipment

Have 48,000 ft?; stated
as not sufficient; no
facilities assessment
has been done

San Bernardino
County Coroner

CSI trucks, DIMS server, comparable GC
(for blood alcohol) to use with LIMS

Have 26,926 ft?; need
approximately 94,873 ft?

San Diego County
Medical Examiner

LC/MS, GC/MS HPLC, atomic absorption

Unknown

San Diego None Have 28,000 ft?, stated

Police Department as not sufficient; no
facilities assessment has
been done

San Diego County None Have 62,000 ft?, stated

Sheriff’s Dept.

as not sufficient; needs
indicate 125,000 ft?

San Francisco
Medical Examiner

GC/MS, LC/MS/MS

Have 3,000 ft?; needs
indicate 10,000 ft?

San Francisco
Police Dept.

FTIR microscope, breath instrument update, LC/MS

Have 14,500 ft?, needs
indicate 65,000 ft?

San Mateo County
Sheriff’s Office

LRIM, digital cameras, large fume hood

Have 28,000 ft?, stated
as not sufficient; no
facilities assessment has
been done

Santa Clara County
District Attorney

GRIM III, balances, microscopes, LC/MS, GC/MS,
computers, crime scene vehicles, DNA/toxicology reagents

Recently acquired
sufficient space of
90,000 ft?

Ventura County
Sheriff’s Dept.

SEM, Micro XRF, GRIM III, x-ray cabinet, GC/MS/MS,
LC/MS/MS, headspace GC, FTIR, 3-D video camera
for crime scene reconstruction, ICPMS, comparison
polarizing scope with phase contrast, Keyence
portable microscope, GC/MS with pyroprobe

Have 20,214 ft?; needs
indicate 95,532 ft?
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Recommendations

e Laboratories should ensure that they possess all equipment and facilities necessary to
provide the highest quality forensic science services and to meet all client demands in a
timely manner.

e Laboratories should investigate and identify underutilized forensic science services for
potential regional consolidation.

e Each laboratory should maintain an equipment replacement budget to ensure that its
equipment is modern and functional.

Accreditation”

As part of its examination of performance standards, the Task Force reviewed the status of
crime laboratory accreditation in California to make recommendations regarding accreditation
of state and local crime laboratories. The Task Force’s recommendations take into account the
strengths and limitations of existing accreditation programs, both voluntary and mandated,
that pertain to forensic science laboratories in the United States.

Methodology

The Task Force collected information on accreditation in California’s public forensic
laboratories through the written surveys and on-site interviews. The Task Force also
reviewed and considered information gathered from several reports that address
accreditation, such as the 2009 NAS report, as well as information gathered directly from
the various accreditation programs.

Background

Attempts to open lines of communication between forensic science laboratories in the United
States led to the creation of the American Society of Crime Laboratory Directors (ASCLD) in
1973 by a small group of crime lab directors convened by then-FBI Director Briggs White.

The group’s formation was the result of a report issued by the Law Enforcement Assistance
Administration (LEAA) that alarmed leaders in the criminal justice and forensic community.
The LEAA researched and reported results of a voluntary proficiency-testing program that
identified serious concerns about the quality of work in the nation’s crime labs.

In 1974, ASCLD was incorporated as a non-profit professional organization with its primary
focus on advocacy, communication, and education. As a result of the LEAA report, the
Committee on Laboratory Evaluation and Standards was formed to respond to the LEAA's
concerns. As the Committee worked on its mission, it evolved into the Committee on
Laboratory Accreditation. In 1982, the committee was formalized into the Laboratory
Accreditation Board. Then in 1988, the American Society of Crime Laboratory Directors/
Laboratory Accreditation Board (ASCLD/LAB) was formally created as a new corporate entity,
which spun off ASCLD as a strategic partner.

79 Information provided by Task Force member Bob Jarzen.
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Professional Terminology

“Accreditation” is defined in the forensic science profession as the formal assessment
and recognition by an impartial authority that a forensic laboratory is capable of meeting
and maintaining defined standards of performance, competence, and professionalism.”!
Accreditation is a status awarded to forensic laboratories, while certification is earned

by individual forensic scientists. The accreditation of forensic science laboratories is a
voluntary process. An accreditation program for forensic science laboratories involves
independent third-party scrutiny.

A “standard” is a weight or measure to which others conform or by which the accuracy
or quality of others is judged. Standards of performance as they relate to forensic labora-
tories provide the laboratory with specific performance expectations and communicate
expectations to the laboratory and its users. Standards of performance are the observable
actions that explain whether and how accreditation criteria are being met by the
laboratory.

“Competence,” as it relates to a forensic science laboratory, is the ability of the laboratory
to successfully perform the critical scientific functions of forensic science and provide
satisfactory service to the laboratory’s users. It is impossible to define or recognize com-
petence in any objective manner in the absence of standards against which to measure
the performance of a forensic laboratory.

“Professionalism,” as it relates to a forensic science laboratory, refers to the standing,
practice, or methods of forensic science and depends on the three pillars of expertise,
ethics, and service. A profession possesses a discrete body of knowledge and skills over
which its members have exclusive control. Professional forensic scientists are considered
experts with a high degree of generalized and systematic knowledge with a theoretical
base. A profession is responsible for the ethical and technical criteria by which its
members are evaluated, and they are subject to discipline for unprofessional conduct.
Thus, professional forensic scientists are governed by a code of ethics. It is expected that
forensic science professionals will gain their livelihood by providing service to the public
in the area of their expertise.

Discussion

Between 1981 and 2009, ASCLD/LAB offered a voluntary forensic laboratory accreditation
program known as the ASCLD/LAB Legacy accreditation program. Most California forensic
laboratories are accredited under this program.

" Encyclopedia of Forensic Sciences, Edited by Siegel, Saukko and Knupfer (2000), Academic Press, Volume 1, Glossary,
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The ASCLD/LAB Legacy accreditation program’? consisted of statements of principles
describing acceptable levels of performance and the criteria for evaluation. Each criterion was
assigned a rating:

e Essential — 91 standards that directly affect and have fundamental impact on the work
product of the laboratory or the integrity of the evidence.

e Important — 45 standards that are key indicators of the overall quality of the laboratory
but may not directly affect either the work product or the integrity of the evidence.

e Desirable — 16 standards that have the least effect on the work product or the integrity
of the evidence but which nevertheless enhance the professionalism of the laboratory.

Each laboratory must achieve 100 percent of the essential criteria, 75 percent of the important
criteria, and 50 percent of the desirable criteria. The decision to grant accreditation to the
forensic laboratory can only be made by the ASCLD/LAB Board of Directors.

As of March 31, 2009, the ASCLD/LAB Legacy accreditation program was terminated, and
the ASCLD/LAB-International accreditation program became the only available option.”®

Any forensic laboratory seeking ASCLD/LAB-International accreditation must demonstrate
conformance to the requirements in International Organization for Standardization/
International Electrotechnical Commission (ISO/IEC) 17025:2005, General Requirements for the
Competence of Testing and Calibration Laboratories, as well as the ASCLD/LAB-International
Supplemental Requirements for the Accreditation of Forensic Science Laboratories (2006).7*
There is no criterion rating system in the ASCLD/LAB-International accreditation program.
Conforming to the numbered requirements in each document is mandatory to achieve or
retain accreditation, unless a requirement does not apply to work conducted in the laboratory.
Once a laboratory has successfully achieved accreditation status under ISO/IEC 17025, the
ASCLD/LAB Accreditation Board monitors continued conformance with accreditation criteria”
in the following ways:

e Requires annual reports from accredited laboratories that include a declaration from
the laboratory director of the laboratory’s ongoing conformance with all accreditation
requirements and the laboratory’s own management system;

e Requests documentation and records related to any aspect of accreditation at any time
during the accreditation cycle;

e Monitors the laboratory’'s participation and performance in external proficiency testing
programs,;

e Monitors ongoing performance by reviewing complaints received and other forms of
feedback and public media; and

e Conducts annual surveillance visits to the accredited laboratory at any time deemed
necessary by the Board.

72 ASCLD/LAB 2008 Manual, Introduction, at pp. 1-2.

73 Forensic Quality Services International (FQS-I) offers an ISO/IEC 17025:2005 accreditation program for testing and forensic
laboratories: < http://www.forquality.org/accreditation.htm>.

74 ASCLD/LAB-International Accreditation Program, Program Overview (Mar. 2007)
<http://www.ascld-lab.org/international/pdf/alpd3013.pdf>, at p. 3.

5 Ibid., at p. 22.
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There are two points to emphasize regarding the use of an ISO/IEC 17025 accreditation
program.’® First, the ISO/IEC 17025 requirements were written by qualified forensic science
experts. Second, the two major goals underlying the requirements of ISO/IEC 17025 are
quality and standardization of results.

ASCLD/LAB adopted four objectives that define the purpose and nature of its accreditation
program.”’ They are:

e To improve the quality of laboratory services;

e To adopt, develop, and maintain standards that may be used by a laboratory to assess
its level of performance and to strengthen its operation;

e To provide an independent, impartial, and objective system by which laboratories may
benefit from a total operational review; and

¢ To offer the public and users of laboratory services a means of identifying those
laboratories that have demonstrated compliance with established standards.

The ASCLD/LAB-International accreditation program introduction states that for a forensic
laboratory to achieve accreditation, it must demonstrate conformance with each applicable
requirement before the ASCLD/LAB Board of Directors votes to accredit. Further, the
forensic laboratory must apply for accreditation in all testing disciplines in which ASCLD/LAB-
International provides accreditation and the laboratory provides services (except crime scene).
A laboratory may apply for accreditation in either “forensic science testing” or “forensic
science calibration,” or both. Within each field, accreditation is offered in the following
disciplines:

e Forensic science testing
o Controlled substances
Toxicology
Trace evidence
Biology
Firearms/toolmarks
Questioned documents
Latent prints
Crime scene
o Digital and multimedia evidence
e Forensic science calibration
o Toxicology — breath alcohol measuring instrument

O O OO O0oOO0o0Oo

In addition to the ASCLD/LAB-International accreditation program, laboratories in the United
States and Canada can apply for laboratory accreditation in forensic toxicology through the
American Board of Forensic Toxicology (ABFT). For ABFT accreditation, the applicant
laboratory must be actively engaged in the practice of either or both postmortem forensic
toxicology or human performance toxicology (DUID-type toxicology) to include at least the
detection, identification, and quantitation of alcohol and other drugs in biological specimens.
There is a proficiency test and inspection component to the accreditation program. No public
forensic laboratories in California are accredited by the ABFT.

76 Malcolm and Peel, Introduction to Accreditation for Forensic Labs (2004), at p. 10.
77 ASCLD/LAB-International Accreditation Program, Program Overview (Mar. 2007), at p. 3.
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Benefits of Accreditation

Laboratory accreditation encompasses external third-party oversight of laboratory operations,
including whether:

e Laboratory facilities are adequate;

e Laboratory personnel have the appropriate background (expertise and experience) and
opportunities for continuing education to perform assigned tasks satisfactorily; and

e The laboratory has a quality assurance program and the degree to which the program
strives for excellence as measured by proficiency testing, periodic assessments, and
other factors affecting reliability and accuracy of test results.

Benefits associated with accreditation of forensic laboratories include:

e Adistinctive mark of quality, recognized internationally, that affords external
recognition of the forensic laboratory’s distinctive commitment to quality;

e Standards of quality based on research that would be recognized internationally;

e An opportunity to gain valuable input, validation, and support from peers;

e Proven, clear, and intuitive processes for laboratory improvement that are grounded in
best practices from other forensic laboratories and scientific disciplines;

e Connection to peer-recommended practices, best practices, resources, and analytical
tools from across the spectrum of accredited forensic laboratories; and

e Greater accessibility for forensic laboratories to federal and state grant programs that
require accreditation as a key component of eligibility.

Accreditation Status of California Crime Laboratories

California’s public forensic laboratories have voluntarily pursued accreditation. Table 13
summarizes the accreditation status of California’s forensic laboratories.

Two computer forensics laboratories—San Diego Regional Computer Forensics Laboratory

in San Diego and Silicon Valley Regional Computer Forensics Laboratory in Menlo Park—

are accredited by ASCLD/LAB. Two private forensic laboratories—Human Identification
Technologies, Inc., of Redlands and Serological Research Institute of Richmond—are accredited
by ASCLD/LAB; both laboratories are DNA laboratories. Forensic Analytical Laboratories, Inc.,
is accredited by FQS.

Criticism of Accreditation Programs

Forensic laboratory accreditation programs are not without their critics. Some criticism centers
on the inadequacy of accreditation or other forms of self-regulation to address deficiencies

in the scientific foundations of the field; that is, many areas of forensic science are poorly
validated. One critic declared that “[w]hen whole areas of forensic science are poorly validated
and entire categories of forensic testimony rest on shaky scientific foundations, asking the
forensic scientists who work within those areas to regulate one another is akin to asking the
blind to lead the blind.””®

78 Statement of Task Force member William C. Thompson to the California Commission on the Fair Administration of Justice,
January 10, 2007.

76



Table 13
Accreditation Status of Forensic Laboratories in California
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Table 13 continued
Accreditation Status of Forensic Laboratories in California
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Abbreviations and symbols used in Table 13:

e ASCLD/LAB Legacy - American Society of Crime Laboratory Directors/Laboratory Accreditation Board Legacy accreditation
program

e ASCLD/LAB ISO - American Society of Crime Laboratory Directors/Laboratory Accreditation Board International accreditation
program

e FQS-ISO - Forensic Quality Services - International accreditation program

v'* Toxicology subdiscipline alcohol testing

vt Biology subdiscipline DNA (nuclear and mitochondrial)

v’} Biology subdiscipline serology (body fluid identification)

While the NAS report called for mandatory accreditation of crime laboratories, it noted that
accreditation is “just one aspect of an organization’s quality assurance program, which should
also include proficiency testing where relevant, continuing education and other programs

to help the organization provide better overall services.” The report went on to state that
"accreditation does not mean that accredited laboratories do not make mistakes, nor does

it mean that a laboratory utilizes best practices in every case, but rather, it means that the
laboratory adheres to an established set of standards of quality and relies on acceptable
practices within these requirements.””®

Mandating Accreditation

There are advantages and disadvantages to a mandated accreditation program. For example,
the cost of ASCLD/LAB or FQS-ISO accreditation can run into the thousands of dollars for even
a moderately sized forensic laboratory. It is an open question whether mandated accreditation
of California’s crime laboratories would permit lab parent agencies to claim reimbursement
from the state for costs.

New York and Texas are two notable examples of mandated accreditation of a state’s crime
laboratories. In New York, state law requires the state’s Commission on Forensic Science to
develop minimum standards and a program of accreditation for all forensic laboratories in
New York. Further, the laboratory director and personnel involved in DNA testing are required
to satisfy appropriate educational and training standards. The commission requires that any
forensic laboratory performing DNA testing must be accredited by ASCLD/LAB. In disciplines
other than DNA testing, forensic laboratories must be accredited by ASCLD/LAB or, if the
laboratory is performing only toxicology analysis, by either ASCLD/LAB or the American Board
of Forensic Toxicology (ABFT). The New York accreditation program requires documentation
of accreditation by ASCLD/LAB and information pertaining to the application process, the
accreditation inspection, the summation conference, the final inspection report, and
disciplinary actions or proceedings. Sanctions are imposed for noncompliance.

The Texas mandated accreditation program requires the Texas Department of Public Safety
(DPS) to accredit an individual laboratory for admission of evidence or testimony if the
laboratory conducts forensic analysis of physical evidence for use in a criminal trial. The

DPS director recognizes ASCLD/LAB, FQS-ISO, ABFT, the Texas Department of Health and
Human Services’ Substance Abuse and Mental Health Services Administration (SAMHA), and
the College of American Pathologists (CAP) as appropriate accrediting bodies. A laboratory
may apply to the director for DPS accreditation in forensic disciplines for which accreditation
is available from a recognized accrediting body. However, the program excludes DPS

NAS report, at p. 195.
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accreditation of breath specimen testing, latent print examination, digital evidence, autopsies
conducted by a medical examiner, forensic photography, non-criminal paternity testing, and
other forensic subdisciplines. If accredited by ASCLD/LAB, the laboratory must provide the
DPS director with a copy of each annual accreditation review report. There is a system for
complaints, special review, and administrative actions against the laboratory. Most notably,
Texas includes private forensic laboratories, both in-state and out-of-state, in its accreditation
program.

Strengths and Limitations of Existing Accreditation Programs

Accreditation is a process of comparison and evaluation of a forensic laboratory’s operation
against the requirements of ISO/IEC 17025 and other supplemental accreditation requirements.
Further, accreditation is a process with a course of
action directed toward quality improvement that
continues indefinitely and is not intended to be

an absolute guarantee of accuracy and reliability.
However, forensic laboratory accreditation

does offer laboratory clients a greater degree

of confidence in the results produced by the
laboratory. Under the ASCLD/LAB-International
accreditation program, a forensic laboratory must
meet all requirements to become accredited. If a
laboratory fails to meet a requirement, a corrective
action request is created, and the laboratory must
prove that the requirement has been addressed to
the assessor’s satisfaction.

Laboratory Accreditation and
State-Level Oversight

The Task Force has considered, and will continue
to study, the establishment of state-level oversight
of forensic science in California. The following
paragraphs describe the ways in which current accreditation standards address or do not
address concerns underlying the call for statewide forensic science oversight.®°

¢ Allocation of resources and inefficiency are not directly addressed by the ISO/IEC
17025 or other supplemental accreditation requirements. Allocation of resources is
agency dependent; in other words, it depends on how the parent agency perceives the
value of the crime laboratory and whether the agency adequately funds laboratory
operations. Regardless of the budget of the laboratory, it is estimated that 10 percent
to 15 percent of the laboratory’s budget may be spent on establishing and maintaining
the laboratory’s quality system. There may be small gains in efficiencies tied to better
purchasing practices.

8Numbered requirements in the following paragraphs refer to the ASCLD/LAB-International ISO/IEC 17025:2005
requirements and ASCLD/LAB-International Supplemental Accreditation Requirements.
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Accreditation requirements protect the “independence” of laboratories. For example,
ISO/IEC management requirements mitigate conflicts of interest (4.1.4) by requiring a
demonstration of professional independence from other parts of the parent agency
and freedom from internal and external pressures (4.1.5(b)). ISO/IEC management
requirements also scrutinize the lab’s organizational relationships (4.1.5(e)), focusing
on the position of the laboratory within the parent organization and the reporting
relationship between management, quality assurance program staff, and technical
operations. Finally, accreditation addresses the authority of scientific personnel
(4.1.5(f)) whose work affects the examination of exhibits and the reporting of the
results, the qualifications of supervisors (4.1.5(g)), and the presence of a quality
manager (4.1.5(i)) responsible for quality assurance and reporting directly to the
laboratory director.

Best practices for forensic disciplines and research priorities are elements of
accreditation. ISO/IEC mandates a comprehensive laboratory quality system (4.2.1) to
ensure both the quality and accuracy of the test results. Accreditation also requires
standard operating procedures, instructions or methods for performing examinations,
and directions for running instruments. In addition, the accreditation process assesses
a lab’s selection of methods (5.4.2) that meet the forensic needs of the laboratory’s
clients and includes the use of standard methods, although these methods may not
apply to all forensic samples. A laboratory’s development and validation of in-house
methods are considered, as are details of method validation (5.4.5.2). However,
accreditation requirements do not address priorities for forensic research.

The standardization of terminology and the improved communication of forensic
science findings are addressed in part by accreditation. A supplemental accreditation
requirement addresses standardizing abbreviations or symbols specific to the
laboratory (4.13.2.13) by ensuring that the meaning of the abbreviations or symbols is
clearly documented. However, accreditation requirements do not address standard-
izing report terminology. There is considerable discussion in ISO/IEC manuals
concerning reports (5.10.1, 5.10.2, 5.10.3, and 5.10.4) as the means for communicating
test results to the client, and ISO/IEC mandates include a list of all the information that
is expected to be in the laboratory report (5.10.2). Supplemental accreditation
requirements discuss the significance of an association being clearly communicated
and properly qualified in the report (5.10.3.5), and when no definitive conclusions can
be reached, the reasons must be documented in the case record (5.10.3.6). Further,
the author or authors of the test report must have conducted, participated in,
observed, supervised, or technically reviewed the testing (5.10.3.7). Finally, opinions
and interpretations presented in the report (5.10.5) have to be well documented.

ISO/IEC requirements address education and training needs of forensic scientists

(5.2.1) with mandates that require particular levels of education, training, experience,
and demonstrated competence of the scientific staff. ISO/IEC identifies training needs
(5.2.2) and creation of a formal plan containing goals set by the laboratory for training
and professional development, as well as procedures for retraining and maintenance of
skills and court training. Supplemental accreditation requirements go further in pro-
viding educational qualifications for technical personnel (5.2.6.1.1, 5.2.6.1.2,
5.2.6.1.1.3, 5.2.6.4, and 5.6.2.1.5) in specific forensic disciplines; requirements for
competency testing (5.2.6.2, 5.6.2.1, 5.6.2.2, 5.6.2.3, and 5.6.2.4) that require a
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satisfactorily completed
competency test before assuming
casework responsibilities; and a
documented proficiency testing
program (5.9.3) that maintains
records of proficiency testing
(5.9.3.5) to include any discre-
pancies noted and details of
corrective actions taken.
Accreditation does not address
the coordination or delivery of
continuing education programs.

e Accreditation does not address
the need for independent inves-
tigations of negligence and
misconduct. ISO/IEC does
provide a means for a lab to
internally process complaints
(4.8), such as establishing a
complaint file and identifying
the individuals responsible for
investigating the complaints,
correcting the problems, and
contacting the client. Procedures
also exist for control of non-
conforming testing (4.9) and .
CorreCtlye aCt',On (41 O)' ) . Santa Clara County District Attorney’s Office
Corrective action involves identi- Laboratory of Criminalistics
fying the root cause (4.10.1,

4.10.2, 4.10.3, 4.10.4, and 4.10.5), taking preventive measures (4.11), and anticipating
problems before they occur (4.11.1 and 4.11.2). ISO/IEC also requires internal audits
(4.13) to verify that the laboratory’s quality system is functioning properly and complies
with its own procedures and ISO/IEC 17025. As a final requirement, ISO/IEC discusses
annual management reviews (4.14) that assess whether laboratory management is
committed to and involved in the operation of the laboratory and its quality system.

Accreditation of Limited Service Forensic Science Units

Another limitation of the accreditation model, as noted in the NAS report, is that not all
government forensic scientists work in accredited laboratories. The NAS report notes that
“identification units—that is, those forensic entities outside crime laboratories—do not
participate in accreditation systems and are not required to do so. Given that some disciplines
are practiced largely outside the laboratory environment (e.g., 66 percent of fingerprint
analyses are not conducted in crime laboratories) there is a substantial gap in the number of
programs participating in accreditation.”®" This gap also exists in California. For example,

81 NAS report, at p. 200.
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in various jurisdictions around the state the latent print unit is not deemed part of the crime
laboratory and is therefore out of compliance with accreditation requirements. In some
jurisdictions, experts who process crime scenes work in accredited crime laboratories; in other
jurisdictions, they do not.

ASCLD/LAB-International®? defines “crime/forensic laboratory” as a laboratory with at least
one full-time scientist who examines physical evidence in criminal matters and provides
opinion testimony with respect to such physical evidence in a court of law. And a “scientist”
is defined as a person who employs scientific methods in the examination of evidence in a
forensic laboratory. These broad definitions permit eligible sheriff and police departments that
operate latent print units, digital evidence units, or crime scene units to apply for accreditation
to ASCLD/LAB-International or FQS-ISO. Private laboratories and law enforcement agencies
are largely conducting forensic examinations without any form of comparison, review, or
evaluation of their work against national accreditation standards. Accreditation would offer
formal recognition that these agencies are competent to carry out the specific tests in the
forensic services they provide. (This Task Force report does not address private laboratory or
limited service law enforcement programs.)

Recommendations

e All California public crime laboratories should be accredited through one of the
available crime laboratory accreditation programs. The Task Force does not see a need
to establish a parallel or unique forensic laboratory accreditation program in California.
Conformance to existing accreditation programs is a rigorous and time-consuming
endeavor for even the smallest forensic laboratories, and it is unlikely that any of
California’s public crime laboratories would allow their accreditation status to lapse
because the cost would be too great, especially the cost to the reputation of the
forensic laboratory and its ability to acquire grant funding. Direct applications to the
National Institute of Justice for DNA and forensic science improvement grants require
proof of accreditation status to be considered for grant funding.

e The state should further study whether or how forensic science activities that occur
outside of accredited crime laboratories could be brought within an accredited
organization.

82 ASCLD/LAB-International Supplemental Requirements — Testing, January 2006.
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Chapter 6

Statewide Forensic
Science Oversight

During its discussions on ways to improve crime laboratory services in California, the Task
Force repeatedly debated the potential advantages and disadvantages of creating a statewide
advisory or regulatory body to facilitate or oversee the delivery of forensic science services in
the state. The idea is a controversial one in some respects, although a consensus exists on
several basic principles.

Some members of the Task Force view the creation of a state advisory body for forensic
science as a vital and necessary step. They believe such a body could play a crucial role in the
following areas:

e Improving the allocation of forensic science resources;

e Protecting the independence of crime laboratories;

e Establishing and promoting best practices;

e Establishing priorities for education, training, and research;

* Moving toward standardization of terminology and reporting of results; and
e Investigating allegations of serious negligence and misconduct.

Other Task Force members had strong reservations about the idea, questioning both the
need for and the desirability of such a statewide body, particularly if it were empowered to
micromanage local crime laboratory operations. The California Department of Public Health's
regulation of forensic alcohol testing was cited as an example to be avoided. Further, some
Task Force members believe that the Department of Public Health exercised its regulatory
authority in an obtuse and arbitrary manner, forcing laboratories to comply with rules in a way
that was cumbersome and inefficient and discouraged innovation. The Department of Public
Health's regulatory authority over forensic alcohol testing is currently under review.®* There
are, however, a number of helpful functions that a statewide body could potentially perform
that would not necessarily entail micromanagement, and this Task Force proposes to examine
all sides of this issue in the next year.

83 See also California State Auditor, Department of Health Services: The Forensic Alcohol Program Needs to Reevaluate Its
Regulatory Efforts (Aug. 1999) <http://www.bsa.ca.gov/pdfs/reports/97025.1.pdf>.
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The Need for Statewide Oversight of Forensic Science Services
in California

The call for a unified, statewide perspective on forensic science issues is a product of the
various concerns expressed in this report. While some laboratory shortcomings identified
by the Task Force can be addressed locally by individual laboratories, others would be most
effectively studied, and corrected, through inter-jurisdiction coordination and advocacy at a
state government level. Thus, the creation of a statewide entity concerned with the timely
delivery of reliable forensic science should be considered.

Improving Allocation of Resources and Reducing Inefficiency

Forensic science provides tremendous benefit to society by helping solve crime. The Task
Force has found, however, that crime laboratories in California do not always achieve their
full potential because of lack of funding. Funding is not only limited but is uneven, with
some jurisdictions receiving more support than others, and some services, such as DNA
testing, receiving more support than other services. One major finding of the Task Force is
that more study is needed to determine appropriate staffing levels for crime laboratories and
optimal funding levels for various crime laboratory functions. The Legislature and funding
agencies need to know which funding requests will produce the greatest benefits per dollar
spent in order to allocate resources in an efficient, cost-effective manner. Moreover, both
the Legislature and local governments will benefit from knowing the number of criminalists
a crime lab should employ in order to serve a community of a particular population with a
particular crime rate.

A state-level advisory body could help meet
this need by conducting or commissioning
studies to determine appropriate staffing
and support levels and making the findings
known to the Legislature and local
governments. The advisory body could take
a systemic view to determine what forensic
science services are most needed and what
mechanisms for delivering those services will
be most cost-effective. The advisory body
could then serve as an authoritative voice,
helping to educate the Legislature about
the benefits of forensic science and offering
guidance on funding priorities.

In concept, a statewide advisory body could recommend to laboratories ways to streamline
funding needs by performing an overall assessment of funding priorities. At present, the
allocation of funding for new services is done by local agencies and is driven partly by
demand. But demand is not always the best indicator of which services will contribute most
to solving crime. High demand currently exists for additional DNA testing services in part
because police agencies have become familiar with the benefits of DNA evidence. However,
other forensic services could contribute as much or more to solving crime, perhaps at lower
cost. Police agencies may fail to seek those services simply because they do not know they are
available, or do not understand their benefits. A holistic statewide perspective of the forensics
field may encourage more efficient allocation of limited resources.
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Funding inefficiencies might be reduced if a state-level advisory body existed that could study
and make recommendations about funding priorities. For example, the City of Glendale and
the Los Angeles County Coroner have both committed substantial funding to create their
own separate DNA testing laboratories. However, this may not be an optimal use of scarce
taxpayer dollars. Careful study might reveal, for example, that it would be more efficient to
expand the DNA testing capability of the existing laboratories operated by the Los Angeles
Police Department and the Los Angeles County Sheriff’s Department than to create entirely
new DNA laboratories. This is particularly true in the case of the Coroner, which reports
needing the services of at most one DNA analyst to meet its testing needs in non-criminal
matters, but will be compelled to hire at least two DNA analysts to meet standards for
laboratory accreditation. Adding a DNA laboratory may also strain the Coroner’s laboratory
facilities, possibly creating the need for another building, while the necessary testing could
be accommodated in existing facilities of the Los Angeles Police Department or Sheriff’s
Department.

Standardizing Terminology and Improving Communication of Findings

Laboratory findings must be communicated to those in the criminal justice system in a
manner that is accurate and comprehensible both on and off the witness stand. Standardized
communication of laboratory findings would go far in achieving this goal. Standards could

be established regarding what information should be included in laboratory reports, as well
how such findings should be best communicated in a courtroom. In addition, a statewide
advisory body could formulate and suggest standardized laboratory performance metrics (e.qg.,
“backlog”) to facilitate statewide planning efforts and coordination.

In 2009, the National Academy of Sciences declared that “[t]here is a critical need in most
fields of forensic science to raise the standards for reporting and testifying about the results
of investigations.”®* The NAS report noted that many forensic science disciplines have not
reached agreement on the precise meaning of terms that are commonly used in report
writing and courtroom testimony, such as “match,” “consistent with,” or “identification.”
Because confusion about terminology has created difficulties in communicating results
clearly to lawyers, judges, and juries, there is a need to standardize terms and establish

best practices for communicating results. The National Academy of Sciences suggested that
a new federal agency, the National Institute of Forensic Science (NIFS), “should establish
standard terminology to be used in reporting on and testifying about the results of forensic
science investigations.”®> However, at this point it is unclear whether such an agency will be
established. Although existing accreditation standards, particularly ISO 17025, are contributing
to standardized reporting, more needs to be done to assure that findings are communicated
effectively throughout the justice system.

Interviews with laboratory directors also revealed inconsistency in laboratories’ practices
regarding disclosure of information to attorneys, and some uncertainty exists about the scope
of the legal obligation to disclose. Some laboratories report devoting considerable time to
discovery issues that might be better devoted to direct provision of services. A statewide
advisory body might usefully establish best practice standards in this area as well.

84 NAS report, at p. 185.
8 Ibid., at p. 189.
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Evaluating the Education and Training Needs of Forensic Scientists

This report has emphasized the importance of education and training to the future of forensic
science in California. Although California is fortunate to possess substantial educational and
training resources, it is clear that the needs of forensic laboratories are not fully being met.
Lack of funding is a major issue, but part of the problem is also the diversity of the existing
resources and a lack of coordination in how these resources are used. A statewide advisory
body could play a useful role in this area by making recommendations to policy makers and
funding agencies about how best to use existing resources to meet statewide needs.

Investigating Serious Negligence and Misconduct

One potential function of a statewide advisory body could be to act as a clearinghouse

for complaints and allegations concerning serious misconduct or negligence in California
laboratories. Even if not conducting or overseeing the resulting investigations themselves, the
advisory body could ensure that investigations are referred to the proper entity and conducted
in a manner that satisfies federal grant requirements.

Strengths and Limitations of Existing Self-Regulatory Methods

Accreditation

Accreditation plays a vital role in laboratory quality assurance and quality control. The fact that
all of California’s public crime laboratories are now accredited speaks well of their commitment
to providing quality services. Funding agencies must continue to recognize the need for
laboratory accreditation and to support accreditation efforts.

But laboratory accreditation, by itself, does not meet all laboratory needs identified in this
report. By design, accreditation does not address issues related to the efficient allocation of
resources among laboratories in different jurisdictions or among various laboratory services
on a statewide level. Nor does accreditation address the need to coordinate education and
training statewide. Moreover, as noted previously, not all forensic science services occur in
accredited laboratories.

Certification

Certification also plays an important role in quality assurance. California should support and
expand opportunities for government-employed forensic scientists to become certified. In the
future, the state should consider making certification mandatory for government experts who
testify in court. Like accreditation, however, certification by design does not meet the need for
broader oversight of the field with regard to allocation of resources, education, and planning.

Should the federal government adopt or enact new certification or accreditation requirements
for crime laboratories, a California advisory body would be in the best position to advise

state leaders on how to address such changes. The state should consider existing methods
for ensuring quality forensic science, such as ASCLD/LAB accreditation, when formulating
California policy and responding to federal mandates or incentives.
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Forensic Science Oversight: Other States’ Approaches

States across the nation are adopting unified statewide approaches to forensic science issues
with increasing frequency. At least 15 states have created an entity charged with some degree
of oversight over crime laboratories. The approaches taken by these entities vary broadly
along a spectrum of proactive to reactive. Likewise, the scope of their concerns ranges from
limited to comprehensive while the nature of their authority extends from firm control over
laboratory licenses and operations to passive recommendations to policymakers. So too does
the composition and support staff infrastructure, and agency placement of these entities,
differ from state to state. Nonetheless, most of these state entities share certain functional
features, and they possess common concerns about the challenges facing crime laboratories.
Ideally, examining other states’ approaches to forensic science oversight will provide California
policymakers with a menu of options as they consider the best statewide approach to
facilitating high-quality forensic science testing.

In devising a state forensic science body, a fundamental question to be answered is whether
a body will be authorized to assert independent regulatory control—from a fiscal, scientific,
or operational perspective—over laboratories, or whether the body’s mission will be advisory
in nature. One perspective is that an oversight body’s purpose is to monitor and study crime
laboratory operations in order to keep the state legislature and other interested state agencies
informed of the needs of the forensic science community. This kind of body advocates for
increased funding or reforms from a neutral perspective. It could also encourage or facilitate
scientific research in the forensic disciplines. As an adjunct to its advisory function, a body
often has the power to investigate allegations of wrongdoing, negligence, or substandard
science and issue public reports describing its findings.

California Department of Justice, Bureau of Forensic Services, Jan Bashinski DNA Laboratory, Richmond
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A competing perspective maintains that an oversight body should have binding regulatory
authority over laboratories, or at least have influence based on the ability to withhold funding
or issue licenses. These bodies apply subject-matter expertise to questions of laboratory
management, scientific best practices, and professional standards without necessarily involving
the legislature. Adopting this approach would require thorough delineation of standards

and expectations for crime laboratories. In addition, care would have to be taken to avoid
redundancy or conflict between existing quality control requirements and those that would

be enforced by an oversight body. For example, observation of ASCLD/LAB Legacy or ISO
standards already may be sufficient to ensure that laboratories use valid methodologies and
best practices.

Creating a statewide oversight body also requires practical considerations such as its funding
source; use of permanent staff, composition and appointment procedures; meeting schedule;
reporting obligations; and ability to use other state resources, facilities, and personnel.

Existing State Oversight Entities

The following state entities, listed in alphabetical order, are those that were created to
address and improve forensic science practices. The source of their authority or other origin
is indicated parenthetically; Appendix K provides a detailed description of each program.

e Alabama Coroner’s Training Commission (Code of Ala. § 11-5-31)

e Avrizona Forensic Sciences Advisory Committee (Formed by the Arizona Attorney
General in cooperation with the Arizona Criminal Justice Commission.
See http://www.azag.gov/law_enforcement/ColdCaseTaskForceReport2007.pdf)

e lllinois Laboratory Advisory Committee (20 Ill. Comp. Stat. 3981/1 et seq.)
¢ Indiana Commission on Forensic Sciences (Burns Ind. Code Ann. § 4-23-6-1 et seq.)

e Maryland Forensic Laboratory Advisory Committee
(Md. Code Ann., Health-Gen 8§ 17-2A-12; 17-2A-01 et seq.)

e Massachusetts Inspector General (See http://www.mass.gov/ig)
e Minnesota Forensic Laboratory Advisory Board (Minn. Stat. § 299C.156)

e Missouri Crime Laboratory Review Commission (Exec. Order 07-16 (June 2007)
[complementary legislation pending: SB 8 (2009)])

e Montana Forensic Science Laboratory Advisory Board
(See http://www.doj.mt.gov/enforcement/crimelab/default.asp#advisoryboard)

e New Mexico DNA Oversight Committee (N.M. Stat. § 29-16-5)

e New York Commission on Forensic Science (NY CLS Exec § 995 et seq.)

e Rhode Island Crime Laboratory Commission (R.I. Gen. Laws § 12-1.1-1 et seq.)
e Texas Forensic Science Commission (Tex. Code Crim. Proc. art. 38.01)

e Virginia Forensic Science Board (Va. Code Ann. § 9.1-1109 et seq.)

e Virginia Scientific Advisory Committee (Va. Code Ann. § 9.1-1111)

e Washington State Forensic Investigations Council
(Rev. Code Wash. § 43.103.010 et seq.)
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Creation of a Crime Laboratory Advisory Board in California

Although not expressly included in the Task Force
mandate, it became increasingly clear during
discussions that the creation of some type of crime
lab advisory, review, or oversight body is warranted.
Rather than further delay release of the report
mandated by Penal Code section 11062, the Task
Force members unanimously determined to continue
deliberations for up to one additional year specifically
on this issue. The members felt that the effort
already expended on reviewing materials, including
presentations at the public sessions and discussing
the need for a statewide body and the form it should
take, should continue. The Task Force will review
and evaluate the various oversight models used by
other states, as well as solicit further input from lab
directors, controlling agencies, stakeholders, and
relevant professional organizations. The Task Force
will then consider the following issues in a
supplemental report:

e Composition (i.e., number of members, appointing authority, and terms);
e Funding, organization, and staffing;

e Functions; and

e Reporting requirements.

As noted in the beginning of this report, forensic science provides a valuable tool for the
investigation and prosecution of criminal acts, including the exclusion and exoneration of
the innocent. This report recommends ways in which public crime labs in California can
better serve those needs. The Task Force will build on this effort in its further study and
supplemental report with the goal of ensuring that California provides the highest level of
forensic services to the benefit of all the state’s citizens.

Recommendation

e (California should establish a statewide body to consider issues related to forensic
science. The specifics of this proposal, including the composition and functions of
this body, will be described in a supplemental report published within one year of
this report.
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Appendix A
Task Force Member Biographies

Task Force Chair:

Dane Gillette, Chief Assistant Attorney General

California Attorney General’s Office

Dane Gillette is the Chief Assistant in charge of the Criminal Division at the California Attorney
General's Office, a position he has held since January 2007. From 1992 to 2007, he served

as the Attorney General’s statewide capital case coordinator. Mr. Gillette graduated from
Occidental College in 1972 and from Hastings College of Law in 1975, and he joined the
Attorney General’s Office in 1975. In addition to his position as Chief Assistant, Mr. Gillette

is Chair of the California Crime Laboratory Review Task Force, serves on the Judicial Council’s
Criminal Law Advisory Committee, and is on the board of directors and a past president of the
Association of Government Attorneys in Capital Litigation (AGACL).

During his career Mr. Gillette has represented the state on numerous occasions before the
California Supreme Court and United States Court of Appeals for the Ninth Circuit and twice
before the Supreme Court of the United States. He lectures regularly on issues pertaining to
capital litigation and federal habeas corpus and has received awards for excellence from the
Attorney General's Office, the California District Attorney’s Association, and AGACL.

(Listed in alphabetical order)

Michael Burt, Criminal Defense Attorney

Law Office of Michael Burt

Michael Burt is a certified criminal specialist in private practice in San Francisco, and he is also
a Federal Death Penalty Resource Counsel. Prior to entering private practice in January 2003,
he was head trial attorney with the San Francisco Public Defender’s Office where he practiced
trial work for 25 years. Mr. Burt has specialized in the defense of capital cases since 1982, with
an emphasis on forensic science issues. From 1993 to 2003, he was the editor-in-chief of the
California Death Penalty Defense Manual. He lectures throughout the country on all aspects of
capital case defense and forensic science issues.

Dolores A. Carr, District Attorney

Santa Clara County

Dolores Carr was elected as the Santa Clara County District Attorney on November 6, 2006.
During the past 29 years, Ms. Carr has worked in private practice, was a Deputy District
Attorney for 15 years, and was a Superior Court Judge from 2000 to 2006. She served as the
Supervising Judge of the Family Division and the Supervising Judge of the Unified Family Court.
She was appointed to the Board of Reappraisers for the California State Bar in 1991 and, until
2004, was one of nine attorneys in the state responsible for developing questions for and
supervising the grading of the California Bar Exam. Ms. Carr received an undergraduate degree
in Spanish with honors from UC Berkeley in 1975, earned her J.D. in 1980 from Southwestern
University School of Law, and was admitted to the California Bar in 1980.

93



Arturo Castro, Attorney

Office of the General Counsel, Judicial Council of California

Arturo Castro is an attorney with the Administrative Office of the Courts (AOC), the staff
agency to the Judicial Council, the policy and rule-making body for the California judicial
branch. Mr. Castro has worked in the AOC's Office of the General Counsel since 2007, first in
the Legal Opinion Unit and currently in the Rules and Projects Unit. Prior to joining the AOC,
he worked as a deputy public defender in Los Angeles County from 1999 to 2005. Mr. Castro
graduated from UC Berkeley in 1995 and from Boalt Hall School of Law in 1998. He is the
AOC's staff attorney to the Judicial Council’s Criminal Law Advisory Committee.

Barry Fisher, Director (Retired)

Crime Laboratory, Los Angeles County Sheriff’s Department

Barry Fisher served as the Crime Laboratory Director for the Los Angeles County Sheriff’s
Department from 1987 to 2009. He started his career in criminalistics in 1969 at the crime lab
and worked in a wide variety of assignments. His current interests include the interrelationship
between forensic science and the law along with public policy issues concerning the timely
delivery of quality forensic support services to the criminal justice system.

Mr. Fisher is a member of several professional organizations: a distinguished fellow and past-
president of the American Academy of Forensic Sciences; a past-president of the International
Association of Forensic Sciences; a past-president of the American Society of Crime Laboratory
Directors; and a former chair of the American Society of Crime Laboratory Directors —
Laboratory Accreditation Board. Mr. Fisher is on the editorial boards of the Journal of Forensic
Sciences; the Journal of Forensic Identification; Forensic Science, Medicine and Pathology;
Forensic Science Policy and Management; and the McGraw-Hill Encyclopedia of Science and
Technology. He is also a member of the International Association of Chiefs of Police Forensics
Committee. His textbook, Techniques of Crime Scene Investigation, is in its 7th edition,

and he is co-author of Introduction to Criminalistics: The Foundation of Forensic Science and
Forensics Demystified. Mr. Fisher received a B.S. degree in chemistry from the City College

of New York. He holds an M.S. degree in Organic Chemistry from Purdue University and an
M.B.A. from CSU Northridge.

Jennifer Friedman, Deputy Public Defender

Los Angeles County

Jennifer Friedman has been a Deputy Public Defender in Los Angeles County for more than
23 years. Ms. Friedman graduated from the University of Wisconsin, Madison, in 1984 and
the University of Wisconsin, Madison, Law School in 1986. She is currently the Assistant
Special Circumstances Coordinator and Forensic Science Coordinator for the Los Angeles
County Public Defender’s Office. She assists in the supervision of the office’s capital cases and
represents clients charged with capital murder. She has tried over 130 felony jury trials, many
of which were sexual assaults and homicides involving complex scientific issues. Ms. Friedman
is a contributing writer for the expert section of the California Death Penalty Manual, and she
is a frequent lecturer on the death penalty and the use of forensic sciences in the courts.
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Dean M. Gialamas, Director

Forensic Science Service Division, Orange County Sheriff's Department

Dean Gialamas has been active in the field of forensic science for many years and is currently
the President of the American Society of Crime Laboratory Directors (ASCLD) and the ASCLD
representative to the Consortium of Forensic Science Organizations. He has experience in
both public and private forensic labs. He has received awards for his contributions to the field
of forensic science and has presented numerous papers to professional organizations, written
several articles in peer reviewed journals, and authored a textbook chapter. Mr. Gialamas
earned two B.S. degrees in Chemistry and Biology from UC Irvine and earned an M.S. degree
in Criminalistics from CSU Los Angeles. He holds professional certification in forensic science
from the American Board of Criminalistics and is a graduate of the West Point Leadership and
Command Academy.

Robert A. Jarzen, Director

Laboratory of Forensic Services, Sacramento County District Attorney’s Office

Robert Jarzen has been the Director of the Laboratory of Forensic Services for the Sacramento
County District Attorney’s Office since January 1991. Prior to working in Sacramento he was
employed as a criminalist and supervisor with the Arizona Department of Public Safety Crime
Laboratory for 16 years in various scientific and managerial positions. During his career he has
served as President of both the Southwestern Association of Forensic Scientists (SWAFS) and
the California Association of Crime Laboratory Directors (CACLD).

Mr. Jarzen was the CACLD representative on the California State Attorney General’s Forensic
Science Task Force, the California State Attorney General’s Task Force on Post-Conviction DNA,
the California State Attorney General’s Proposition 69 Implementation Committee, and the
California Crime Laboratory Review Task Force. He has also served on the Board of Directors
of the American Society of Crime Laboratory Directors. Mr. Jarzen is an Adjunct Professor

in forensic science at CSU Sacramento. He was also the Graduate Program Coordinator and
Practitioner-in-Residence at the University of New Haven California Campus from 1997 to
2006. Mr. Jarzen was invited by the U.S. Department of Justice to teach leadership skills to
crime laboratory directors from Boznia-Hercezegovina in Budapest, Hungary, and he was
subsequently selected by the U.S. Department of Justice for a teaching assignment in the
Republic of Kosovo. He is currently a consultant for Mexico's Secretariat of Public Security and
is assisting Mexico in the development of a national crime laboratory.

Elizabeth A. Johnson, Ph.D., Forensic Scientist

Consultant

Elizabeth Johnson is a graduate of Wofford College and the Medical University of South
Carolina. She has been a practicing forensic scientist since 1992, specializing in forensic
biology and DNA issues. She established and directed the DNA laboratory at the Harris
County Medical Examiner’s Office in Houston, Texas, from 1992 to 1996, then worked at
Technical Associates, a private criminalistics laboratory in Ventura, California, for six years.

Dr. Johnson has been instrumental in exposing bad work done by other laboratories including
the exposé of the Houston Police Department Crime Laboratory’s DNA testing that lead to the
closure of the lab and re-examination of hundreds of cases. She is currently a sole practitioner
providing review, consultation, testimony, and education to those in need of assistance with
forensic biology matters.
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Sam Lucia, Lieutenant

San Bernardino County Sheriff’'s Department

Sam Lucia is a 20-year veteran of the San Bernardino County Sheriff’s Department and serves
as the California Peace Officers’ Association representative on the Task Force. Lieutenant Lucia
has served as a deputy sheriff, detective, supervisor, and more recently as the executive officer
for the Department’s Scientific Investigations Division’s Crime Lab.

Gregory Matheson, Director

Criminalistics Laboratory, Los Angeles Police Department

Gregory Matheson is currently the Director of the Los Angeles Police Department's
Criminalistics Laboratory. He has been with the laboratory as a criminalist, supervisor, and
manager for more than 31 years. As a criminalist, he was court qualified in toxicology,
serology, crime scene investigation, and the examination of explosives, flammable liquids, and
vehicle lamp filaments. His professional involvement has included board of director positions
with the California Association of Criminalists, California Association of Crime Laboratory
Directors, American Society of Crime Laboratory Directors and the American Board of
Criminalistics, and membership in the American Academy of Forensic Sciences.

James McLaughlin, Chief

Planning and Analysis Division, California Highway Patrol (CHP)

James McLaughlin is a 29-year member of the CHP and is presently assigned as Chief of the
Planning and Analysis Division (PAD). As the PAD commander, he serves as the Director for the
department’s traffic safety grant program. In addition, he serves on the California Council on
Criminal Justice and chairs the Enforcement Technology Advisory Technical Subcommittee for
the International Association of Chiefs of Police. He also oversees the California Motorcyclist
Safety Program.

Prior to his current assignment, he served as Assistant Commander of the department’s
Golden Gate Division in the San Francisco Bay Area. During his career he has served

as the commander of the CHP’s Napa and El Centro Area offices and the Sacramento
Communications Center. He has served as a Peace Officer Standards and Training (POST)
Advisory Committee member and as chair of the departmental Occupational Safety Board.
In 1980, he earned a B.S. degree in Economics from UC Davis and is a graduate of the FBI
National Academy.

Jennifer Mihalovich, Criminalist Il

Criminalistics Laboratory, Oakland Police Department

Jennifer Mihalovich is currently the supervisor and the DNA Technical Lead of the Biology Unit
at the Oakland Police Department’s Criminalistics Laboratory. She obtained a B.S. degree in
Microbiology from the University of Montana and her Masters of Public Health in Forensic
Science from UC Berkeley. She has been a criminalist for more than 24 years, working in both
private and government laboratories.

Ms. Mihalovich holds an American Board of Criminalistics Diplomate certificate in General

Criminalistics and a Fellow certificate in Molecular Biology, and she is a qualified ASCLD/LAB
Assessor and an FBI DNA Quiality Assurance Auditor. Her professional involvement has
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included board of director positions with the California Association of Criminalists and the
American Board of Criminalistics. She holds membership in the California Association of
Criminalists, the American Academy of Forensic Sciences, and the California Association of
Crime Laboratory Directors.

Steven Nash, Detective (Retired)

Marin County Sheriff's Department

Steven Nash was a Deputy Sheriff with the Marin County Sheriff’s Department since 1979,
working in the Jail, Patrol and Crime Prevention, and Investigations Divisions. He graduated
from the Robert Presley Institute of Criminal Investigation with the specialty of Arson/
Explosive Investigation and was a field training officer for patrol personnel before transferring
to the Investigations Division in 1988. His prior experience includes work as a field evidence
technician and an assignment with the Crime Scene and Latent Print Section. He was an
instructor for the Marin County Sheriff's Department, local law enforcement agencies, and
state and federal agencies in the area of crime scenes and development and comparison of
latent fingerprints.

Detective Nash was a past-president of the International Association for Identification; past-
president of the California Division of the International Association for Identification; former
chair of the International Association for Identification Crime Scene Investigations; and former
chair of the Crime Scene Certification for the State Division of the International Association
for Identification. He is a certified member of the International Association of Identification
as a Senior Crime Scene Analyst, and he belongs to the Crime Scene Certification for the
International Association for Identification, the California Homicide Investigators Association,
and the California Robbery Investigators Association.

Jeff Rodzen, Ph.D., Senior Wildlife Forensic Specialist

Wildlife Forensics Laboratory, California Department of Fish and Game (DFG)

Jeff Rodzen is one of two Governor’s appointees to the California Crime Laboratory Review
Task Force. He has worked in the DFG Forensics Laboratory since completing graduate

studies at UC Davis in 2000. Prior to graduation, he was a student assistant at the California
Department of Justice’s Berkeley DNA Lab. Currently he performs the role of Director of DFG's
Forensics Laboratory, which includes overseeing the lab’s daily operation as well as organizing
and conducting long-term forensic research projects and lab planning for DFG. Dr. Rodzen is
a full member of the California Association of Criminalists and the California Association of
Crime Laboratory Directors.

William C. Thompson, J.D., Ph.D., Professor

Department of Criminology, Law and Society, University of California, Irvine
William Thompson is the Chair of the Department of Criminology, Law and Society at UC
Irvine. He has been teaching at the university since 1983 and has written extensively about
forensic DNA evidence. His prior experience includes working as an attorney at the Law
Offices of Clark L. Deichler in Oakland and as a staff fellow for the President’s Commission
for the Study of Ethical Problems in Medicine and Biomedical and Behavioral Research in
Washington, D.C.
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Professor Thompson received his Ph.D. from Stanford University and his J.D. from Boalt
Hall School of Law, UC Berkeley. He is a member of the California Bar, American Academy
of Forensic Sciences, National Association of Criminal Defense Lawyers, American Bar
Association, and American Psychology-Law Society.

Charlotte Wacker, Director

Body Donation Program, University of California, Davis

Charlotte Wacker is the Director of the UC Davis Body Donation Program, a position she has
held since 2005. From 2001 to 2005, she served as the Assistant Director of the program.
Ms. Wacker graduated from UC Davis in 2000 and obtained a Masters degree in Forensic
Science from the University of New Haven in 2003. In addition to her position at UC Dauvis,
Ms. Wacker is a Governor's Appointee to the California Crime Laboratory Review Task Force,
serves on multiple committees regarding the use of human anatomical specimens, and is an
active member of the American Academy of Forensic Science and the American Association
of Clinical Anatomy.
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Appendix B
Penal Code Section 11062

California Codes

Penal Code Section 11062
11062. (a) The Department of Justice shall establish and chair a task force to conduct a
review of California’s crime laboratory system.

(b) The task force shall be known as the “Crime Laboratory Review Task Force.” The
composition of the task force shall, except as specified in paragraph (16), be comprised of
one representative of each of the following entities:

The Department of Justice.
The California Association of Crime Laboratory Directors.
The California Association of Criminalists.

)
)
)
4) The International Association for Identification.
) The American Society of Crime Laboratory Directors.
)
)

6) The Department of the California Highway Patrol.

7) The California State Sheriffs’ Association, from a department with a crime
laboratory.

(8) The California District Attorneys Association, from an office with a crime
laboratory.

(9) The California Police Chiefs Association, from a department with a crime
laboratory.

(10) The California Peace Officers’ Association.

(11) The California Public Defenders Association.

(12) A private criminal defense attorney organization.

(13) The Judicial Council, to be appointed by the Chief Justice.

(14) The Office of the Speaker of the Assembly.

(15) The Office of the President pro Tempore of the Senate.

(16) Two representatives to be appointed by the Governor.

(c) The task force shall review and make recommendations as to how best to configure,
fund, and improve the delivery of state and local crime laboratory services in the future. To
the extent feasible, the review and recommendations shall include, but are not limited to,
addressing the following issues:

(1) With respect to organization and management of crime laboratory services,
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consideration of the following:

(A) If the existing mix of state and local crime laboratories is the most effective and efficient
means to meet California’s future needs.

(B) Whether laboratories should be further consolidated. If consolidation occurs, who
should have oversight of crime laboratories.

(C) If management responsibilities for some laboratories should be transferred.
D) Whether all laboratories should provide similar services.
E) How other states have addressed similar issues.

(

(E)

(2) With respect to staff and training, consideration of the following:

(A) How to address recruiting and retention problems of laboratory staff.
(

B) Whether educational and training opportunities are adequate to supply the needs of
fully trained forensic criminalists in the future.

(C) Whether continuing education is available to ensure that forensic science personnel are
up-to-date in their fields of expertise.

(D) If crime laboratory personnel should be certified, and, if so, the appropriate agency to
assume this responsibility.

(E) The future educational role, if any, for the University of California or the California State
University.

(3) With respect to funding, consideration of the following:

(A) Whether the current method of funding laboratories is predictable, stable, and adequate
to meet future growth demands and to provide accurate and timely testing results.

(B) The adequacy of salary structures to attract and retain competent analysts and examiners.
(4) With respect to performance standards and equipment, consideration of the following:

(A) Whether workload demands are being prioritized properly and whether there are
important workload issues not being addressed.

(B) If existing laboratories have the necessary capabilities, staffing, and equipment.

(C) If statewide standards should be developed for the accreditation of forensic laboratories,
including minimum staffing levels, and if so, a determination regarding what entity should
serve as the sanctioning body.

(d) The task force also shall seek input from specialized law enforcement disciplines, other
state and local agencies, relevant advocacy groups, and the public. The final report also
shall include a complete inventory of existing California crime laboratories. This inventory
shall contain sufficient details on staffing, workload, budget, major instrumentation, and
organizational placement within the controlling agency.

(e) The first meeting of the task force shall occur no later than December 9, 2007.

(f) On or before July 1, 2009, the task force shall submit a final report of its findings to the
Department of Finance and to the budget and public safety committees of both houses of the
Legislature.
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Appendix C

2008 CALIFORNIA CRIME LABORATORY INVENTORY & SURVEY

Pursuant to California Penal Code section 11062, the California Crime Laboratory Review
Task Force is conducting a statewide survey and inventory of public law enforcement crime
laboratories. In order to meet its statutory mandate, the Task Force respectfully requests that
the following information be provided and the survey returned within 60 days of receipt. All
questions, unless otherwise noted, relate to the current status of the laboratory.

Please also attach a copy of your laboratory’s most recent final ASCLD/LAB five-year
inspection report. This document will assist the Task Force by providing an external
perspective of your laboratory’s operations. Note that this document will become accessible
to the public once it is received.

Thank you very much for your assistance.
If you have any questions about the survey, please contact Barry Fisher, Crime Laboratory

Director, Los Angeles County Sheriff's Department, at (323) 260-8502, or by e-mail at
bajfisher@earthlink.net.

Glossary of Terms and Phrases Used in This Survey

“Case request” | A discipline-specific request for testing or analysis of one or more evidence
item(s) in a particular investigation

“Turnaround The time from the submission of a request to the laboratory to the
time” transmission of the report to the client agency

Your name and contact information:
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GENERAL INFORMATION

1. Name of Laboratory:

2. Name of parent agency or organization:

3. Organizational placement within controlling agency:

4. Size of jurisdiction served:

5. Do any other public crime laboratories routinely provide service to this jurisdiction?
[JYES [1NO If “YES”, please explain briefly:

6. Please list the law enforcement agencies your laboratory serves:

7. What type of management information system does your laboratory use?

[0 Fully computerized, networked (i.e., can interface with requesting agencies) system
[0 Fully computerized, non-networked system

[ Partially computerized system, some manual record-keeping

[1 Manual record-keeping system

[] Other (describe)

Does your information management system track personnel time usage?
[0 YES [1NO

8. Is your laboratory accredited?
[J Yes, by the ASCLD/LAB. Year of first accreditation:
[ Yes, by (specify)
Please choose one, if applicable: [1 Legacy [ ISO
[1 Not accredited

If your laboratory is NOT accredited, please answer questions 9-13. Otherwise,
proceed to Question 14.
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9. Does your laboratory maintain Standard Operating Procedures (“SOP”) manuals for every
discipline in which services are provided? 1 YES [1NO

If “NO”, list those disciplines for which SOP manuals are not maintained:

10. Does your laboratory maintain a Quality Assurance manual(s) that addresses every
discipline in which services are provided? [ YES [ NO

If “NO”, list those disciplines for which QA manuals are not maintained:

11. Does your laboratory maintain quality assurance documents:
T in individual case files
(1 collectively in a centralized location
(1 both
Do quality assurance documents include unexpected results? [DYES [1NO [1NA

List any disciplines for which such materials are not maintained, and explain:

12. List all disciplines in which your laboratory has ever conducted an internal validation
study:

13. Does your laboratory include a quality assurance unit/section? [1 YES [1 NO

If “YES”™: How many FTE employees work in that unit?

What are their responsibilities?
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14. Does your laboratory support individual criminalist certification? (mark all that apply)
[ Yes, by paying for examination sitting fees.
[ Yes, by paying recertification fees.
[ Yes, by providing on-duty study time.
[ Yes, by offering pay or promotional credits for becoming certified.
[ Yes, by (specify)

List acceptable certifying organizations:

[l No

15. Please complete the following chart:

Discipline Number of Analysts Name of Certifying Body
Certified

(Attach additional page(s) as needed.)
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FACILITIES & EQUIPMENT

16.

Current crime lab space (square feet):

17.

18.

19.

20.

Are your current physical facilities adequate for current needs? 1 YES [1 NO
For anticipated future needs? [JYES [1NO

Has your agency conducted a facility needs assessment? 0YES [1NO

If yes, what is the recommendation of square footage for your facility?

In the table below, please list major instrumentation (including software) used in
your laboratory, broken down by discipline. Include quantity. “Major instrumentation
means equipment critical to scientific results achieved, and costing $5,000 or more.
Where available, indicate approximate age of item.

Discipline Major Instrumentation

(Additional space on next page.)
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Discipline

Major Instrumentation

(Please attach additional page(s) as needed.)




BUDGET

21. What was your laboratory’s FY 2006/2007 annual budget?
22. What is your laboratory’s FY 2007/2008 annual budget?

23. If applicable, what was/is your budget for each fiscal year listed below? (Indicate “N/A”

where no budget exists.)

FY 2006/2007

FY 2007/2008

Personnel Budget

Personnel Budget

Operating Budget

Operating Budget

Facilities Budget

Facilities Budget

Training Budget

Training Budget

Equipment Budget

Equipment Budget

B P B| P BB

Supply Budget

B P B| P BB

Supply Budget

24. If available, please provide the following actual expenses:

FY 2006/2007

FY 2007/2008 to date (specify: _ /08)

Personnel Costs $ Personnel Costs $
Operating Costs $ Operating Costs $
Facilities Costs $ Facilities Cost $
Training Costs $ Training Costs $
Equipment Costs $ Equipment Costs $
Supply Costs $ Supply Costs $
25. Please list FY 2006/2007 grant funding in the following table:
Name of Grant Source Discipline Amount

(Attach additional page(s) as needed.)
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26. Please list FY 2007/2008 (to date) grant funding in the following table:

Name of Grant Source Discipline Amount

(Attach additional page(s) as needed.)

STAFFING

27. Please attach an organization chart for your laboratory. Names need not be included.

28. How many FTE (full-time equivalent) positions were authorized at your laboratory as of
December 31, 2007? Please account for all types of employees, and round to the nearest
tenth.
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29. Please complete the following chart for technical and managerial staff only:

Job Title

Salary
Range

Number of FTE
Employees
Allocated as of
12/31/07

Number of FTE
Employees
Actually Working
as of 12/31/07

Minimum
Educational
Requirement

30. Of your laboratory’s technical and management staff, please indicate how many possess
the following as their highest-level degree:

B.A. or B.S.

Masters
Ph.D.
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31. Please list the number of direct report employees per manager/supervisor, broken down
by discipline:

Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:
Discipline: Direct reports per manager/supervisor:

(attach additional page(s) as needed)

32. How many supervisors also do casework regularly? out of

33. What factor(s) have a significant effect on the ability of your laboratory’s technical staff to
meet its workload (e.g., law enforcement expectations [be specific]; time spent in court;
discovery responses/litigation). Please quantify where possible:

34. Does your laboratory have an active recruitment process? T YES [1NO

35. Does your laboratory’s technical staff hiring process include:
1 written exam

) oral exam (How many? )
1 background investigation

[l polygraph exam

36. Does your laboratory offer internship opportunities? O YES [ NO

If “YES”, please describe briefly:
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37. Describe any recruitment and/or retention problems recently experienced, citing specific
factors:

38. Describe any mandatory continuing education protocols your laboratory’s technical staff
must observe:

39. Are adequate training opportunities available to your technical staff? 1 YES [ NO

Describe training opportunities, both in-house and external:

40. Describe any perceived deficiencies in the education and training of entry-level technical
staff, both pre-employment and post-employment:

41. Describe any notable opportunities or deficiencies in the continuing education/training of
your technical staff:

42. What is your laboratory protocol for the monitoring of staff courtroom testimony?

43. How often, on average, is each analyst monitored by a supervisor or a technical peer in a
year?
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44, Describe the support staff structure in your laboratory, broken down by function (e.g., IT,
evidence custodian(s), quality control manager(s)):

45, Describe additional support staff needs:

SERVICES PROVIDED

46. Please complete the tables on the following pages. Indicate “Not Provided” where
applicable:
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49. Please complete the following table. “Backlog” can be defined as the number of
unreported case requests in the laboratory that have exceeded the service goal
turnaround time. If you use a different definition, please explain:

Discipline

Service Goal (explain if
necessary)

Backlog as of
12/31/06

Backlog as of
12/31/07

Alcohol — BI. & Br.

Explosives

Biology / Serology

CALID

Clandestine labs

Computer / Digital Crime

Controlled Substances

Crime Scene Processing

Crime Scene Reconstr.

Fibers

Fire Debris

Firearms / Tool Marks

Gunshot Residue

Hairs

Foot / tire Impressions

Latent Prints

Other Trace Evidence

Questioned Documents

Toxicology (ante-
mortem)

(Continued on next page.)
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Discipline Service Goal (explain if Backlog as of Backlog as of
necessary) 12/31/06 12/31/07

Other (specify)

Other (specify)

Other (specify)

DNA: STRs

DNA: Y-STRs

mtDNA

CODIS offender samples
DOJ only)

50. If your laboratory provides DNA testing services, do you have a policy or an
agreement with client agencies relating to the number of evidence items per case
that will be tested? 1 YES [ NO

If YES, please describe:

Provide any further thoughts related to this topic, including the number of items
typically submitted for testing in DNA cases:

51. What types of services not performed by your laboratory are commonly requested?

52. Does your laboratory outsource services? [1 YES (1 NO

53. If YES, in what disciplines, and under what circumstances, does outsourcing occur?
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54. Describe the effectiveness and sustainability of your outsourcing policy:

55. Describe the anticipated effectiveness of your outsourcing policy in the long term:

56. Describe limitations, if any, imposed by your laboratory on the type of crime(s) from
which evidence can be submitted:

57. Describe your laboratory’s policy, if any, regarding services rendered (e.g., analysis,
consultation) on behalf of criminal defendants:

58. Does your laboratory have a formal policy permitting defense experts to observe
testing in your facilities under defined circumstances? [0 YES [ NO

If “YES”, please describe:

59. Does your laboratory have a formal policy permitting defense experts to use its
facilities to conduct independent examinations and/or testing under defined
circumstances? OYES [ NO

If “YES”, please describe:
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60. What operational changes, if any, have you implemented to meet increasing
demands/reduced resources?

61. Describe any limitations that have been placed on your laboratory’s casework
capacity, and resulting impact(s), if any, in your jurisdiction:

62. Do you think that regionalization or other inter-laboratory consolidation of forensic
science services should be pursued by policymakers? Why and how, or why not?

LABORATORY NEEDS

63. How would you prioritize the following needs for your lab? (If you acquired a one-
time windfall in your budget, how would it be used?) Rank these from 1 (high) to 8
(low). There should be only one “1” one “2” etc.

Current Needs Prioritize (1-8)
System for overall laboratory information management
Computerized system for tracking evidence
Additional staff (technical)
Training on available technology or technology being acquired
Additional laboratory space
Continuing education and/or in-service training on new
technologies or new developments in the field
Equipment (specify below)
Other (specify below)

64. Equipment needs:




65. Other needs:

66. What are the laboratory’s major training needs, if any?

THANK YOU
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Appendix D

CALIFORNIA CRIME LABORATORY REVIEW TASK FORCE
2008 LAW ENFORCEMENT SURVEY

Pursuant to California Penal Code section 11062, the California Crime Laboratory Review
Task Force is conducting a statewide survey of public law enforcement crime laboratories. In
order to meet its statutory mandate, the Task Force respectfully requests that the following
information be provided and the survey returned within 60 days of receipt. Thank you for
your assistance.

We are requesting that the person or persons that have the most knowledge of the agency’s
use of forensic science services complete the survey.

We greatly appreciate your help with this survey, which will help identify ways in which
forensic science services in California can be maintained and improved.

If you have any questions about the survey, please contact Dane Gillette, Chief Assistant
Attorney General, California Department of Justice, at (415) 703-5866, or by e-mail at
dane.gillette@doj.ca.gov.

Name, title, and contact information of person primarily responsible for completion of the
survey:

Name of your law enforcement agency:

Number of sworn personnel:

Population Served:

Law Enforcement Survey
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1. Are forensic science services readily available to your agency? Yes No

If no, explain why not.

2. Does your agency regularly use forensic science services? Yes No

If no, explain why not.

3. Is the use of or availability of forensic services a priority for your agency? Yes _~ No

Explain

4. Do laboratories providing forensic science services to your agency also provide training or
other information regarding the services available? Yes No

If yes, explain

5. Does your agency have a crime scene processing unit? Yes No

If yes, what services does your crime scene process unit provide?
__Search for latent finger prints:
Photography
Evidence Collection

If no, who performs crime scene processing services?

Law Enforcement Survey
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6. For each of the following types of laboratories, please indicate the approximate percentage
of use in your 2007 caseload, and identify the laboratories in that category used by your

agency:
Type of Laboratory Laboratory Names

a. Private lab(s): %

~ b. CA State (DOJ) lab(s) %

c. DA lab %

d. Sheriff lab %

€. Police lab(s) %

f. Other %

7. Do the governmental laboratories that provide your agency with forensic science services
charge for their services? Yes No

If yes, how much money did your agency spend on forensic science testing in 20077

$

8. If your agency uses private laboratories to provide forensic science services, check all
reasons that apply:

a. To obtain faster turn-around times

b. To access better equipment or skill in specific areas
c. Gov't lab lacks capability to conduct particular test(s)
d. Gov't lab lacks the capacity to complete all requests
e. Other (please describe)

[

Law Enforcement Survey
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9. If your office uses private laboratories to provide forensic science services, indicate which
services are provided by the private laboratory:

10. How much money did your agency spend on outsourcing forensic science testing to a
private laboratory in 20077

$
11. Identify the frequency your agency uses each forensic discipline regardless of the
laboratory. .
Discipline Never Rarely Occasionally Frequently

Alcohol - Blood. &
Breath
[ Explosives
' Biology / Serology
 CALID (10 print)
- AFIS
Clandestine labs
i Computer / Digital Crime
Controlled Substances
Crime Scene Processing
Crime Scene
Reconstruction
Fibers
Fire Debris
Firearms / Tool Marks
Gunshot Residue
- Hairs
, Foot / Tire Impressions
! Latent Prints
Other Trace Evidence
Questioned Documents

Toxicology (ante-
mortem)
DNA

Other (specify)

Law Enforcement Survey
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12. Please rate the following categories as applicable based on the collective and
generalized experience of your agency. Please print out additional copies of this page as

needed.

Name of Laboratory:

Laboratory
function

Exceeds
Unsatisfactory Satisfactory Expectations
2 3 4 5

Evidence
collection at
crime scene

Chain of
evidence

Evidence
preservation

Testing
methods
available

Laboratory
staff scientific
expertise

Ability to seek
advice from
laboratory staff
during
investigation

Timeliness of
test results

Presentation of
results in court

Objectivity of
lab staff

Discovery
process

Access to
expert
witnesses

Written reports
are
understandable

Other (please
define)

Other (please
define)

Other (please
define)

Law Enforcement Survey
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13. Describe the extent (if any) to which your agency wouid seek forensic science testing in
additional cases, or additional testing in cases where testing already occurs, if you had no
budgetary restrictions. Please reference specific disciplines in your discussion (e.g., DNA,
narcotics, toxicology, trace evidence):

14. What measures could be taken to improve the delivery of forensic science services for
your agency?

15. Does your agency have responsibility for storing evidence due to a lack of space at the
crime lab? Yes No

If yes, does your agency have sufficient facilities for such storage? Yes No

Does your agency have the proper environmental controls for preservation of stored
evidence? Yes No N/A

16. Do the crime laboratories used by your agency store evidence following completion of
analysis?  Yes No

If yes, has your agency experienced problems retrieving the evidence?
Yes No

If yes, please explain:

THANK YOU

Law Enforcement Survey

126



Appendix E

CALIFORNIA CRIME LABORATORY REVIEW TASK FORCE
2008 ATTORNEY SURVEY

Pursuant to California Penal Code section 11062, the California Crime
Laboratory Review Task Force is conducting a statewide study of public law
enforcement crime laboratories. In order to meet its statutory mandate, the Task
Force respectfully requests that the following information be provided and the
survey returned within 30 days of receipt. Thank you for your assistance.

This survey is directed to District Attorneys, Public Defenders and defense
organizations, prosecuting City Attorneys, and City Attorneys and County
Counsel in jurisdictions which fund a Crime Laboratory. Please respond only to
those questions applicable to your office’s use of or contact with state, county, or
local crime laboratories.

If you have any questions about the survey, please contact Dane Gillette, Chief
Assistant Attorney General, California Department of Justice, at (415) 703-5866,
or by e-mail at dane.gillette@doj.ca.gov.

Your name, title, and contact information:
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1. In 2007, how many felony cases did your office handle?

[If your office records are kept on a fiscal year basis, please provide the
requested data for FY 2006-2007 in this and all similarly worded questions
instead.]

2. Approximately what percentage of those felony cases involved forensic
science testing of any kind?

3. What percentage of felony cases filed in 2007, involving laboratory analysis,
went to trial?

4. In 2007, how many misdemeanor cases did your office handle?

5. Approximately what percentage of those misdemeanor cases involved forensic
science testing of any kind?

6. What percentage of misdemeanor cases filed in 2007, involving laboratory
analysis, went to trial?

7. For each of the following types of laboratories, please indicate the approximate
percentage of use in your 2007 felony caseload, and identify the laboratories in
that category used by your office:

Type of Laboratory Laboratory Names
a. CA State (DOJ) lab(s) %
b. DA lab %
c. Sheriff lab %
d. Police lab(s) %
e. Private lab(s) %
f. Other %




8. For each of the following types of laboratories, please indicate the approximate
percentage of use in your 2007 misdemeanor caseload, and identify laboratory:

Type of Laboratory Laboratory Names
a. CA State (DOJ) lab(s) %
b. DA lab %
c. Sheriff lab %
d. Police lab(s) %
e. Private lab(s) %
f. Other %

9. How much money did your office spend on forensic science testing in 2007?

$

10. If your office regularly hires private laboratories to provide forensic science
services, check all reasons that apply:
a. To obtain faster turn-around times
b. To access better equipment or skill in specific areas
c. Gov't lab lacks capability to conduct particular test(s)
d. Other (please describe)

i

11. Describe any particular forensic science test(s) characterized by frequent and
problematic delays in receiving results:
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12. For each laboratory with which your office has significant experience, please
check the following categories based on the collective and generalized
experience of your office. Please print out additional copies of this page as

needed:

Name of Laboratory:

Significant
or frequent | Occasional
Laboratory issues issues Generally
function causing causing satisfactory | Exemplary Comments
concern concern
Evidence
collection at
crime scene
Chain of
evidence
issues
Evidence

preservation

Testing
methods
available

Laboratory
staff
expertise

Laboratory
equipment

Timeliness
of results

Presentation
of results in
court

Objectivity
of lab staff

Discovery
issues

Access to
expert
witnesses

Other
(define)

Additional Comments:




13. For each laboratory with which your office has significant experience, please
rate the analysts in the following areas, based on the collective and generalized
experience of your office. Please print out additional copies of this page as
needed:

Name of Laboratory:

Never Sometimes Always

1 2 3 4 5 6 7

A. | Competent

B. | Honest / Credible

C. | Objective / unbiased

D. | Forthcoming about
problems

Additional Comments:
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For each laboratory with which your office has significant experience, please
answer questions 14-20. Please print out additional copies of this page as
needed:

Name of Laboratory:

14. Are analysts from the laboratory willing to meet privately with attorneys from
your office to explain their work (on a case the attorney is handling)?

Always Usually Rarely Never

15. Are analysts from the laboratory willing to speak to attorneys from your office
by telephone in order to answer questions about cases the attorneys are
handling?

Always Usually Rarely Never

16. Is there a laboratory policy that either encourages or prohibits direct
consultation between lawyers in your office and laboratory analysts?

Yes No

If “Yes,” please explain:

17. Have attorneys from your office had difficulty obtaining information from the
laboratory about work the laboratory performed on a case they are handling?

Yes No

If “Yes,” please explain:

18. Are the reports produced by the lab clear and easy to understand?
Always Sometimes Never

19. Do the reports include sufficient information about what was examined or
tested and what the results were?

Always Sometimes Never

20. When charges have been filed against a defendant and your office is
prosecuting or defending, does the attorney involved routinely receive notice
before the laboratory performs tests that will consume or destroy evidentiary
samples?

Always Sometimes Never




21. For each laboratory with which your office has significant experience, please
describe document disclosure practices by checking the applicable box in the
following chart. (Again, based on the collective and generalized experience of
your office.) Please print out additional copies of this page as needed:

Name of Laboratory:

Routinely
disclosed in all
cases

Disclosed if
requested

Disclosed only if
ordered by court

Laboratory reports

Analysts’
notes/bench notes

Copies of
photographic
documentation

Electronic files/data
in DNA cases

Proficiency test
results

Proficiency test files
(bench notes)

Protocols or
Standard operating
procedures

Unexpected Results
and/or corrective
action files

Audit Reports

Quality Control /
Quality Assurance
documents

Validation studies

CV of laboratory
analyst

Personnel file of
laboratory analyst

Additional comments:
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22. Describe the extent (if any) to which your office would seek forensic science
testing in additional cases, or additional forensic science testing in cases where
testing already occurs, if you had no budgetary restrictions. Please reference
specific disciplines in your discussion (e.g., DNA, narcotics, toxicology, trace
evidence, handwriting, fingerprints, firearms, tool marks, bite marks, etc.):

23. What measures could be taken to improve the delivery of forensic science
services in your jurisdiction?

24. Describe the extent to which your office seeks additional forensic science
testing in cases beyond that independently sought by the investigating agency.
Reference specific forensic disciplines where possible:

25. Does your office have specialized training in forensic science?

Yes No

If “Yes,” please describe:

26. Does your office employ lawyers who have been specially trained to complex
forensic science issues?
Yes No

If “Yes,” please provide explain:




Questions 27-29 are for prosecutors only.

27. Describe procedures taken by your office to obtain, store, and disseminate
“Brady” material from forensic science laboratories:

28. Under what circumstances do you disclose to defense counsel information
and documentation concerning errors and mistakes at forensic science
laboratories?

29. Does your office participate in training forensic science laboratory personnel
on “Brady” or other discovery obligations? Yes No

If “Yes,” please explain:

Questions 30-31 are for City Attorneys and County Counsel only.

30. Does your office represent a forensic science laboratory in legal challenges
to production of laboratory documents and materials? Yes No

If “Yes,” please identify the laboratory or laboratories:

If “Yes,” please describe the representation provided and approximate number of
cases:

31. Does your office participate in training forensic science laboratory personnel
on “Brady” or other discovery obligations? Yes No

If “Yes,” please explain:
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Questions 32- 37 are for criminal defense counsel only.

32. Do you believe that you are provided sufficient funding to hire experts to help
you evaluate scientific evidence being offered by the prosecution?

33. Do you believe that there are a sufficient number of qualified experts who are
available to evaluate scientific evidence being offered by the prosecution?

34. Do you believe that you have available to you sufficient training in order to
effectively represent clients whose prosecutions are based in whole or in part on
scientific evidence?

35. Under what circumstances, if any, are experts retained by the defense
allowed to observe or monitor the work of the crime laboratory?

36. Under what circumstances, if any, are experts retained by the defense
allowed to use laboratory facilities or equipment to examine evidence?

37. Does your office participate in training forensic science laboratory personnel
on “Brady” or other discovery obligations? Yes No

If “Yes,” please explain:

THANK YOU
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Appendix F

Supplemental Survey Questions (laboratories only)
(1) Please complete the following chart:

DATE:

NAME OF LABORATORY:

NAME OF LAB DIRECTOR:

CONTACT INFORMATION:

Core Number of | Average Ideal Case Factors Impeding Faster
Forensic Full Time Case* Turnaround | Turnaround

Discipline | Criminalist | Turnaround | Time
Positions Time

Alcohol
(blood &
breath)

Forensic
Biology /
DNA

Controlled
Substances

Firearms/
Toolmarks

Latent
Prints

* “Case” = one investigation submitted under a law enforcement agency case number; could
include multiple evidence items for analysis.
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(2) Please describe any personnel incentives offered by your laboratory, such as job-sharing
and flexible work-week options:

(3) If your laboratory offers any other special programs designed to encourage retention
(e.g., “PIP” compensated time for independent research project), please describe below:

Please send completed survey to:

Colleen Higgins
California Department of Justice
colleen.higgins@doj.ca.gov
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Appendix G
List of Meeting Presentations

California Crime Laboratory Review Task Force

Peter Barnett, Forensic Science Associates
e Presented on criminalist ethics

Frank Dolejsi, Minnesota Bureau of Criminal Apprehension Forensic Science Laboratory
e Presented an overview of the ASCLD/LAB’s new ISO standards and process

Keith Inman and Pat Zajac, CSU East Bay
e Discussed the bachelors of science forensic science program at CSU East Bay

Steve Lee, Professor at San Jose State University
e Unable to attend, but submitted a written summary of his comments

Kevin Miller, Professor at CSU Fresno
¢ Discussed the professional science masters degree program at CSU Fresno

Jennifer Mnookin, Professor at the UCLA School of Law
e Spoke about the notable lack of forensic science training at law schools

Gabriel Oberfield, Research Analyst, Innocence Project

Rose Ochi and Harley Sagara, California Forensic Science Institute at CSU Los Angeles
e Presented a description of their Institute’s contribution to forensic science education

Joseph Peterson, Director of Criminal Justice and Criminalistics at CSU Los Angeles

e Presented his findings regarding the national 2002 Bureau of Justice Statistics crime
lab survey

Bill Phillips, California Department of Justice
e Offered a brief description of the California Criminalistics Institute

Kathy Roberts, Professor of CSU Los Angeles’ Criminalistics Department
e Presented a description of her school’s undergraduate and graduate programs
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Norah Rudin, member of Virginia’s Scientific Advisory Committee
e Gave brief overview of her role as member of Advisory Committee

Barry Scheck, Cardozo School of Law and the Innocence Project

e Gave an informative presentation about his experience with the New York
Commission on Forensic Science

Jan Scully, Sacramento District Attorney
e Spoke to the Task Force about placement of crime laboratories within district
attorneys’ offices

Jill Spriggs, California Department of Justice’s Bureau of Forensic Services Bureau Chief
¢ Spoke about fee-for-service considerations

Fred Tulleners, UC Davis Forensic Science Graduate Program
¢ Spoke about his school’s offerings in forensic science training and education

Beatrice Yorker, Dean of the CSU Los Angeles College of Health and Human Services
* Spoke about the CSU Los Angeles program in forensic nursing and other related
course offerings

Crime Labs Toured

e Hertzberg-Davis Forensic Science Center, CSU Los Angeles
e QOrange County Sheriff-Coroner Department — OC Crime Lab
e Sacramento County District Attorney — Laboratory of Forensic Services

e (California Department of Justice, Bureau of Forensic Services, Jan Bashinski DNA
Laboratory, Richmond

e Santa Clara County District Attorney’s Office — Laboratory of Criminalistics
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Appendix H

Recommendations
from
Strengthening Forensic Science in the United States:
A Path Forward
2009 National Academy of Sciences Report

Recommendation 1

To promote the development of forensic science into a mature field of multidisciplinary
research and practice, founded on the systematic collection and analysis of relevant data,
Congress should establish and appropriate funds for an independent federal entity, the
National Institute of Forensic Science (NIFS). NIFS should have a full-time administrator
and an advisory board with expertise in research and education, the forensic science
disciplines, physical and life sciences, forensic pathology, engineering, information
technology, measurements and standards, testing and evaluation, law, national security, and
public policy. NIFS should focus on:

a) Establishing and enforcing best practices for forensic science professionals and
laboratories;

b) Establishing standards for the mandatory accreditation of forensic science laboratories
and the mandatory certification of forensic scientists and medical examiners/forensic
pathologists—and identifying the entity/entities that will develop and implement
accreditation and certification;

c) Promoting scholarly, competitive peer-reviewed research and technical development in
the forensic science disciplines and forensic medicine;

d) Developing a strategy to improve forensic science research and educational programs,
including forensic pathology;

e) Establishing a strategy, based on accurate data on the forensic science community,
for the efficient allocation of available funds to give strong support to forensic
methodologies and practices in addition to DNA analysis;

f) Funding state and local forensic science agencies, independent research projects,
and educational programs as recommended in this report, with conditions that aim to
advance the credibility and reliability of the forensic science disciplines;

g) Overseeing education standards and the accreditation of forensic science programs in
colleges and universities;

h) Developing programs to improve understanding of the forensic science disciplines and
their limitations within legal systems; and

i) Assessing the development and introduction of new technologies in forensic
investigations, including a comparison of new technologies with former ones.
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Recommendation 2

NIFS, after reviewing established standards such as the International Organization for
Standardization (ISO) 17025, and in consultation with its advisory board, should establish
standard terminology to be used in reporting on and testifying about the results of forensic
science investigations. Similarly, it should establish model laboratory reports for different
forensic science disciplines and specify the minimum information that should be included.
As part of the accreditation and certification processes, laboratories and forensic scientists
should be required to utilize model laboratory reports when summarizing the results of their
analyses.

Recommendation 3

Research is needed to address issues of accuracy, reliability, and validity in the forensic
science disciplines. NIFS should competitively fund peer-reviewed research in the
following areas:

a) Studies establishing the scientific bases demonstrating the validity of forensic methods.

b) The development and establishment of quantifiable measures of the reliability and
accuracy of forensic analyses. Studies of the reliability and accuracy of forensic
techniques should reflect actual practice on realistic case scenarios, averaged across
a representative sample of forensic scientists and laboratories. Studies also should
establish the limits of reliability and accuracy that analytic methods can be expected to
achieve as the conditions of forensic evidence vary. The research by which measures
of reliability and accuracy are determined should be peer reviewed and published in
respected scientific journals.

c) The development of quantifiable measures of uncertainty in the conclusions of forensic
analyses.

d) Automated techniques capable of enhancing forensic technologies.
Recommendation 4

To improve the scientific bases of forensic science examinations and to maximize
independence from or autonomy within the law enforcement community, Congress

should authorize and appropriate incentive funds to NIFS for allocation to state and local
jurisdictions for the purpose of removing all public forensic laboratories and facilities from
the administrative control of law enforcement agencies or prosecutors’ offices.

Recommendation 5

NIFS should encourage research programs on human observer bias and sources of human
error in forensic examinations. Such programs might include studies to determine the
effects of contextual bias in forensic practice (e.g., studies to determine whether and to
what extent the results of forensic analyses are influenced by knowledge regarding the
background of the suspect and the investigator’s theory of the case). In addition, research
on sources of human error should be closely linked with research conducted to quantify and
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characterize the amount of error. Based on the results of these studies, and in consultation
with its advisory board, NIFS should develop standard operating procedures (that will lay
the foundation for model protocols) to minimize, to the greatest extent reasonably possible,
potential bias and sources of human error in forensic practice. These standard operating
procedures should apply to all forensic analyses that may be used in litigation.

Recommendation 6

To facilitate the work of NIFS, Congress should authorize and appropriate funds to NIFS

to work with the National Institute of Standards and Technology (NIST), in conjunction
with government laboratories, universities, and private laboratories, and in consultation
with Scientific Working Groups, to develop tools for advancing measurement, validation,
reliability, information sharing, and proficiency testing in forensic science and to establish
protocols for forensic examinations, methods, and practices. Standards should reflect best
practices and serve as accreditation tools for laboratories and as guides for the education,
training, and certification of professionals. Upon completion of its work, NIST and its
partners should report findings and recommendations to NIFS for further dissemination and
implementation.

Recommendation 7

Laboratory accreditation and individual certification of forensic science professionals
should be mandatory, and all forensic science professionals should have access to

a certification process. In determining appropriate standards for accreditation and
certification, NIFS should take into account established and recognized international
standards, such as those published by the ISO. No person (public or private) should

be allowed to practice in a forensic science discipline or testify as a forensic science
professional without certification. Certification requirements should include, at a minimum,
written examinations, supervised practice, proficiency testing, continuing education,
recertification procedures, adherence to a code of ethics, and effective disciplinary
procedures. All laboratories and facilities (public or private) should be accredited, and
all forensic science professionals should be certified, when eligible, within a time period
established by NIFS.

Recommendation 8

Forensic laboratories should establish routine quality assurance and quality control
procedures to ensure the accuracy of forensic analyses and the work of forensic
practitioners. Quality control procedures should be designed to identify mistakes, fraud,
and bias; confirm the continued validity and reliability of standard operating procedures
and protocols; ensure that best practices are being followed; and correct procedures and
protocols that are found to need improvement.
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Recommendation 9

NIFS, in consultation with its advisory board, should establish a national code of ethics

for all forensic science disciplines and encourage individual societies to incorporate this
national code as part of their professional code of ethics. Additionally, NIFS should explore
mechanisms of enforcement for those forensic scientists who commit serious ethical
violations. Such a code could be enforced through a certification process for forensic
scientists.

Recommendation 10

To attract students in the physical and life sciences to pursue graduate studies in
multidisciplinary fields critical to forensic science practice, Congress should authorize

and appropriate funds to NIFS to work with appropriate organizations and educational
institutions to improve and develop graduate education programs designed to cut across
organizational, programmatic, and disciplinary boundaries. To make these programs
appealing to potential students, they must include attractive scholarship and fellowship
offerings. Emphasis should be placed on developing and improving research methods and
methodologies applicable to forensic science practice and on funding research programs to
attract research universities and students in fields relevant to forensic science. NIFS should
also support law school administrators and judicial education organizations in establishing
continuing legal education programs for law students, practitioners, and judges.

Recommendation 11
To improve medicolegal death investigation:

a) Congress should authorize and appropriate incentive funds to NIFS for allocation
to states and jurisdictions to establish medical examiner systems, with the goal of
replacing and eventually eliminating existing coroner systems. Funds are needed
to build regional medical examiner offices, secure necessary equipment, improve
administration, and ensure the education, training, and staffing of medical examiner
offices. Funding could also be used to help current medical examiner systems
modernize their facilities to meet current Centers for Disease Control and Prevention-
recommended autopsy safety requirements.

b) Congress should appropriate resources to the National Institutes of Health (NIH) and
NIFS, jointly, to support research, education, and training in forensic pathology. NIH,
with NIFS participation, or NIFS in collaboration with content experts, should establish
a study section to establish goals, to review and evaluate proposals in these areas, and
to allocate funding for collaborative research to be conducted by medical examiner
offices and medical universities. In addition, funding, in the form of medical student
loan forgiveness and/or fellowship support, should be made available to pathology
residents who choose forensic pathology as their specialty.
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c) NIFS, in collaboration with NIH, the National Association of Medical Examiners, the
American Board of Medicolegal Death Investigators, and other appropriate professional
organizations, should establish a Scientific Working Group (SWGQG) for forensic
pathology and medicolegal death investigation. The SWG should develop and promote
standards for best practices, administration, staffing, education, training, and continuing
education for competent death scene investigation and postmortem examinations. Best
practices should include the utilization of new technologies such as laboratory testing
for the molecular basis of diseases and the implementation of specialized imaging
techniques.

d) All medical examiner offices should be accredited pursuant to NIFS-endorsed standards
within a timeframe to be established by NIFS.

e) All federal funding should be restricted to accredited offices that meet NIFS-endorsed
standards or that demonstrate significant and measurable progress in achieving
accreditation within prescribed deadlines.

f) All medicolegal autopsies should be performed or supervised by a board certified
forensic pathologist. This requirement should take effect within a timeframe to be
established by NIFS, following consultation with governing state institutions.

Recommendation 12

Congress should authorize and appropriate funds for NIFS to launch a new broad-based
effort to achieve nationwide fingerprint data interoperability. To that end, NIFS should
convene a task force comprising relevant experts from the National Institute of Standards
and Technology and the major law enforcement agencies (including representatives from
the local, state, federal, and, perhaps, international levels) and industry, as appropriate, to
develop:

a) Standards for representing and communicating image and minutiae data among
Automated Fingerprint Identification Systems. Common data standards would facilitate
the sharing of fingerprint data among law enforcement agencies at the local, state,
federal, and even international levels, which could result in more solved crimes, fewer
wrongful identifications, and greater efficiency with respect to fingerprint searches; and

b) Baseline standards—to be used with computer algorithms—to map, record, and
recognize features in fingerprint images, and a research agenda for the continued
improvement, refinement, and characterization of the accuracy of these algorithms
(including quantification of error rates).

Recommendation 13

Congress should provide funding to NIFS to prepare, in conjunction with the Centers for
Disease Control and Prevention and the Federal Bureau of Investigation, forensic scientists
and crime scene investigators for their potential roles in managing and analyzing evidence
from events that affect homeland security, so that maximum evidentiary value is preserved
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from these unusual circumstances and the safety of these personnel is guarded. This
preparation also should include planning and preparedness (to include exercises) for the
interoperability of local forensic personnel with federal counterterrorism organizations.
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Appendix ]
Presentation on ASCLD/LAB
Certification

What is ASCLD/LAB?

American Society of Crime Laboratory Directors
Laboratory Accreditation Board

=  Non-profit Corporation

=  Governed by volunteer
full-time Laboratory
Managers

= Supported by small
professional staff

How did ASCLD/LAB come to be?

= Established by ASCLD in mid ‘70s

= QObjectives were established

= First laboratories accredited in 1982
= Delegate Assembly formed in 1984

= Bylaws adopted & ASCLD/LAB formed as an
independent corporate entity
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ASCLD/LAB Today

=  Two accreditation programs
Legacy
International
= 338 laboratories currently accredited
22 Federal
178 State
104 Local
24 Private
10 International
= 56 labs are accredited under the International Program
= 282 labs are accredited under the Legacy Program

ASCLD/LAB Objectives

* Improve the quality of laboratory services

* Develop and maintain criteria to assess
performance and strengthen operations

* Provide independent, impartial and objective
operational reviews

» Offer a means of identifying laboratories that
meet established standards
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Organization of ASCLD/LAB

Delegate Assembly
comprised of director of

accredited laboratories and
systems or their designees

Board of directors is elected to
4-year terms by Delegate Assembly

11 Board members

8 from Delegate Assembly membership

1 from public at-large

1 from law enforcement or prosecuting
attorneys

1 non-voting ex-officio president of ASCLD
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Professional Staff

= Executive Director

= |legacy Program Manager

= |nternational Program Manager
= Quality Manager

= Proficiency Test Manager

= Business Manager

= Training Manager

= 3 Administrative Assistants

= Financial Assistant

= 12 part-time staff inspectors

Approximately 500 volunteer
inspectors/assessors

Volunteers are the heart of the program

Primarily active practitioners in the various
accredited disciplines

Senior or supervisory level personnel

Selected from accredited laboratories and
trained by ASCLD/LAB as inspectors and
assessors




Who/ What does
ASCLD/LAB accredit?

Crime/ Forensic Laboratories

Definition of Crime/ Forensic Laboratory

A laboratory (with at least
one full-time scientist) that

examines physical evidence in
criminal matters and provides opinion
testimony with respect to such physical

evidence in a court of law.

ASCLD/LAB Accreditation

A voluntary program in which a crime laboratory
meets established standards in:

= Management
Operations
Personnel

Equipment
Physical Plant
Security

Health & Safety
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Legacy Program

The ASCLD/LAB Legacy program consists of

statements of principles, basic standards,
criteria for evaluation of the standards,
and a discussion.

An example ...

Principle — Management will be more effective when, before
initiating any course of action, the objectives are clearly
determined, articulated, and understood.

Standard — The laboratory should establish objectives which
are relevant to the community that it serves and
communicate them to all employees orally and in written
form.

Criteria — Does the laboratory have a written statement of its
objectives?

Discussion — A written statement of objectives fulfills a need
for direction through a careful analysis of what the director
and the parent organization believe are the appropriate
functions of the laboratory ...




ASCLD/LAB Currently Accredits
in Nine Disciplines

= Controlled Substances

= Toxicology

= Trace Evidence

= Biology

= Latent Prints

= Firearms/Tool marks

= Questioned Documents

= Digital & Multimedia Evidence
= Crime Scene (optional)

Does ASCLD/LAB Accredit
Only a Part of a Laboratory?

= A laboratory must apply for and be
accredited in all disciplines in which it
conducts examinations.

= One exception is that a laboratory has an
option to not apply for accreditation in
crime scene.
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How does the Accreditation Process
Work for Interested Laboratories?

=  Prospective applicants purchase and review
a current accreditation manual.

= Candidates conduct a self-assessment using
the standards in the manual.

= Candidates initiate necessary corrective
actions, prepare required manuals and
document their procedures.

How does the Accreditation Process Work?
(continued)

= When the candidate laboratory is satisfied that it is prepared,
an application including all required documentation is
completed and submitted to ASCLD/LAB.

= Aninspection team captain (generally a staff inspector) is
selected by ASCLD/LAB and the application documents are
sent to the team captain for review.

= The applicant laboratory and the team captain agree upon a
date for an on-site inspection.

= Aninspection team of ASCLD/LAB trained inspectors, of the
appropriate size (a minimum of 2 inspectors), is assembled.
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How does the Accreditation Process Work?
(continued)

= At the conclusion of the inspection, the team conducts holds a
closing meeting with the laboratory to review and summarize
the findings.

= A draft report will be prepared by the inspection team
captain. The report will be audited and the audited report
will be sent to the laboratory director, usually within ten days.

= The laboratory may begin the process of correcting
deficiencies noted in the report. If the laboratory takes
exception to a finding in the report, it has the option to
appeal to the Board.

How does the Accreditation Process Work?
(continued)

= The laboratory will work with the inspection team
captain in determining compliance with the
requirements of the program. A supplemental
report will be prepared and the Board will make a
decision concerning the granting of accreditation.

= Accreditation is granted for a period of five (5) years.
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What are the Requirements for
Accreditation?

= There are approximately 140 evaluation
standards in the current program

= Some of the standards are only applicable to
specific disciplines

= The standards are designated as either
Essential, Important or Desirable

19

Essential, Important & Desirable

= Essential Standards are defined as standards which directly
affect and have fundamental impact on the work product of
the laboratory or the integrity of the evidence.

= |mportant Standards are defined as standards which are
considered to be key indicators of the overall quality of the
laboratory but may not directly affect the work product nor
the integrity of the evidence.

= Desirable Standards are defined as standards which have the
least effect on the work product or the integrity of the
evidence but which nevertheless enhance the professionalism
of the laboratory.
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Compliance Requirements

To become accredited a laboratory must comply
with:

100% of the Essential criteria,

75% of the Important criteria and
50% of the Desirable criteria

21

General Standards must be met by
examiners in all disciplines, including the
following:

= (QOperational and technical procedure
manuals

= Quality manual
= Documented training program
= Documentation of chain of custody

= Proper identification and storage of
evidence

=  Facility security

22
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General Standards ... (continued)

Examination documentation

Protection of evidence from loss, cross
transfer, contamination and/or deleterious
change

External proficiency testing
Technical review of the work product

Monitoring of testimony

23

For additional information
about crime laboratory accreditation, contact --

American Society of Crime Laboratory Directors
Laboratory Accreditation Board
ASCLD/LAB

Executive Director Ralph Keaton
919-773-2600

www.ascld-lab.org

Thank You !!
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http:www.ascld�lab.org

Appendix K
Existing State Oversight Entities
for Forensic Science Practices

The California Crime Laboratory Review Task Force compiled a list of states that created com-
missions, boards, or other government organizations to address and improve forensic science
practices. The 16 oversight entities are described below, with information about the source
of their authority or origin.

Alabama Coroner’s Training Commission
(Code of Ala. § 11-5-31)

The Alabama Coroner’s Training Commission is charged with authorizing, overseeing, and
administering pre-service and in-service training for coroners. The Commission establishes
minimum standards of training, in addition to developing and periodically revising a list of
approved training programs for coroners and their designated assistants. The authorizing
legislation provides also for a minimum number of training hours and sets forth sanctions for
coroners who fail to meet minimum standards.

The Commission is composed of seven appointed members serving four-year terms, following
initial staggered terms, as follows:

¢ One county coroner appointed by the president of the Alabama Coroner’s Association;
e One district attorney appointed by the attorney general,
e One county coroner appointed by the governor;

¢ One medical examiner or forensic scientist appointed by the director of the Alabama
Department of Forensic Sciences;

e Three county coroners appointed by the board of directors of the Alabama Coroner’s
Association.

Arizona Forensic Sciences Advisory Committee
(Formed by the Arizona Attorney General in cooperation with the Arizona Criminal Justice
Commission. See www.azag.gov/law_enforcement/ColdCaseTaskForceReport2007.pdf)

The Arizona Forensic Sciences Advisory Committee is designed to facilitate coordination of
efforts between state and local crime laboratories in Arizona. It is authorized to establish

and monitor performance measures and to work with lab directors to coordinate long-term
planning, including equipment sharing and specialization by state and local laboratories. The
Advisory Committee also considers and addresses questions or concerns from law enforce-
ment agencies that do not have their own crime lab and from the public regarding lab opera-
tions. In particular, the Advisory Committee monitors and assesses backlog concerns at labs
throughout the state. It works with the laboratories to make backlog reduction a priority and
to help secure additional funding, where necessary, to eliminate backlogs.
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In addition, the Advisory Committee constitutes the central independent entity to address and
investigate questions and/or complaints from the public relating to laboratory operations. It
monitors laboratory audits and other accreditation activities. The Advisory Committee mem-
bership is as follows:

e The attorney general (or designee);

e The director of Arizona Criminal Justice Commission (or designee);

e The director of the Department of Public Safety (or designee);

e |ab directors (or designees) from all state and local forensic laboratories;

* The police chief (or designee) of municipalities that operate a forensic laboratory;

* One police chief (or designee) from a municipality with a population over 200,000 that
does not have a forensic laboratory;

* One police chief (or designee) from a municipality with a population of 200,000 or less
that does not operate a forensic laboratory;

e One county sheriff and one county attorney from a county with a population of four
hundred thousand persons or more;

e One county sheriff and one county attorney from a county with a population of less
than four hundred thousand persons;

e A representative of an organization representing victims’ families;
e A retired superior court or appellate court judge;

e A forensic scientist from a national organization such as the American Society of Crime
Lab Directors (ASCLD) or the National Forensic Science Technology Center (NFSTC).

lllinois Laboratory Advisory Committee
(20 1ll. Comp. Stat. 3981/1 et seq.)

The state Advisory Committee performs a number of oversight functions, including:

Recommend ways to ensure proper disclosure of scientific evidence, reports, and
analytical documentation in criminal cases;

Make recommendations regarding accreditation and quality assurance in compliance with
ISO and other professional standards;

Make recommendations about laboratory training procedures;

Make recommendations regarding laboratory staffing and funding needs “to ensure
resources to obtain accurate, timely, and complete analysis of all samples submitted for
testing;”

Make recommendations to ensure that private forensic laboratories meet the same quality
standards required of government labs;

Make recommendations “to ensure consistency among judicial orders and rulings as it
relates to evidence and discovery;”

Examine ways to make more efficient use of the state laboratories, including facilities,
personnel, and equipment;

Examine ways to reduce laboratory backlogs;
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e Plan for future state laboratory needs, and review and assess major facility
expenditures,

e Take any necessary action to provide for the safe and efficient operation of state
laboratories;

e Examine ways to enhance lllinois Homeland Security through coordination of
laboratory services with the lllinois Terrorism Task Force;

e Ensure that analysts are provided all necessary tools and information needed to draw
all relevant scientific conclusions, and consider methods to guarantee that observations
and conclusions are not inadvertently influenced by extraneous information;

e Make annual recommendations in a report filed with the governor, General Assembly,
and lllinois Supreme Court to facilitate any of the responsibilities of the Committee.

The Committee is comprised of 15 members serving staggered terms, appointed as follows:

e A scientist from the Department of Agriculture, appointed by the director of
Agriculture;

e A scientist from the Department of Natural Resources, appointed by the director of
Natural Resources;

e A scientist from the Department of Public Health, appointed by the director of Public
Health;

e A scientist from the Department of State Police, appointed by the director of State
Police;

e A scientist from the Environmental Protection Agency, appointed by the director of the
Environmental Protection Agency;

e A scientist from the lllinois Emergency Management Agency, appointed by the director
of the Illinois Emergency Management Agency;

e A scientist from the Department of Transportation, appointed by the secretary of
Transportation;

e A licensed attorney, with expertise in scientific evidence, appointed by the Cook
County public defender;

e A licensed attorney, with expertise in scientific evidence, appointed by the Cook
County state’s attorney;

e A licensed attorney, with expertise in scientific evidence, appointed by the state
appellate defender;

e A licensed attorney, with expertise in scientific evidence, appointed by the director of
the Office of the State’s attorneys appellate prosecutor;

e A licensed attorney, with expertise in scientific evidence, appointed by the attorney
general;

e An academic scientist with an advanced degree in life, physical, or medical sciences
appointed by the attorney general;

e A scientist employed by the DuPage County Sheriff's crime laboratory appointed by the
DuPage County Sheriff’s crime laboratory director; and

* An academic forensic scientist with an advanced degree in the life, physical,
criminalistic, or medical sciences appointed by the president of the University of lllinois.
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In addition, the Committee chair may appoint one ex officio member representing private
laboratories, and one ex officio member who is a scientist representing the Northern lllinois
Police Crime Laboratory. The president of the University of lllinois may appoint one ex officio
member to the Committee representing social scientists.

Indiana Commission on Forensic Sciences
(Burns Ind. Code Ann. § 4-23-6-1 et seq.)

The Indiana Commission on Forensic Sciences is a scientific research organization that con-
ducts fee-based research in the various forensic science disciplines and acts as a clearinghouse
for forensic science research and information. The commission’s executive director is a medi-
cal pathologist and its five members are appointed to staggered terms by the governor, as
follows:

e One pathologist;

* One law enforcement professional;
e One coroner;

e One attorney; and

e The state health commissioner.

The Commission meets at least once every two months, and is tasked with promoting “sci-
entific information and services” in the various forensic science disciplines. To this end, the
Commission has the power to establish a research laboratory and contract with experts to
conduct scientific research into particular topics of concern. It is authorized to use the servic-
es and facilities of the state department of health, state educational institutions, and hospitals
and other public agencies in conducting its research. The Commission also establishes mini-
mum standards and best practices for medical examiners. The Commission has no enforce-
ment powers, however.

Maryland Forensic Laboratory Advisory Committee
(Md. Code Ann., Health-Gen §§ 17-2A-12; 17-2A-01 et seq.)

The Advisory Committee advises the secretary of Health and Mental Hygiene who licenses
public and private forensic laboratories. As of 2011, all laboratories offering forensic science
services must be licensed by the secretary in order to operate. The authorizing legislation sets
forth licensing requirements and procedures, including the circumstances under which the
secretary can suspend, revoke, or limit a laboratory’s license.

The secretary also adopts regulations that set standards and requirements for forensic labora-
tories. The regulations address the following areas: quality assurance and proficiency testing
programs, document retention, criminalist qualifications, criminalist background and educa-
tion checks, and “any additional standards that the secretary considers necessary to assure
that forensic laboratories provide accurate and reliable services.”

The secretary is granted the authority to inspect those laboratories applying for a license as

well as those which have been granted a license to operate. In addition, the secretary may
investigate complaints and conduct a “validation survey” of accredited laboratories.
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The Advisory Committee is comprised of ten members serving staggered three-year terms.
Two are:

e The director of Laboratories Administration in the Department of Health and Mental
Hygiene;

e The director of the Office of Health Care Quality in the Department of Health and
Mental Hygiene.

The remaining eight, appointed by the governor, are:
* A representative of the American Society for Clinical Laboratory Science;

e A representative of the University of Maryland School of Medicine, Department of
Medical Research and Technology;

e A representative of the American Association for Laboratory Accreditation;
e A representative of the American Academy of Forensic Sciences;

e A representative of ASCLD/LAB;

e A state forensic laboratory director;

* A county forensic laboratory director;

e A municipal forensic laboratory director.

Massachusetts Inspector General
(See http://www.mass.gov/ig)

The State of Massachusetts relies upon its Office of the Inspector General to conduct investi-
gations into allegations of misconduct at the State Police Crime Laboratory. The mandate of
the inspector general is to “prevent and detect fraud, waste, and abuse in the expenditure of
public funds.” The inspector general possesses the authority to retain subject-matter ex-
perts as consultants in its investigations. It makes recommendations in its reports, which are
equally accessible by the state’s legislative and executive branches, as well as the public.

Minnesota Forensic Laboratory Advisory Board
(Minn. Stat. § 299C.156)

The Forensic Laboratory Advisory Board performs three primary functions:

First, the Board is responsible for developing a system by which professional misconduct

or negligence in the state’s forensic science laboratories is reported, and it encourages all
laboratories to report such events. When misconduct or negligence is reported, the Board
assumes an investigatory role. Investigative procedures, including preparation of a written
and publicly-available report, corrective actions, retroactive review of laboratory operations,
and follow-up evaluations of the laboratory are set forth in the authorizing legislation.

Second, the Board encourages laboratories to become accredited by the ASCLD/LAB or
another appropriate accrediting body, and monitors accreditation status.

Third, the Board is charged with collecting data on and monitoring evidence analysis turn-
around times in forensic science laboratories. It must also recommend to the legislature
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case processing guidelines for forensic science laboratories to follow, and proposals for
improvement of turnaround times.

The Forensic Laboratory Advisory Board consists of 12 members, as follows:

e The superintendent of the Bureau of Criminal Apprehension or the superintendent’s
designee;

e The commissioner of public safety or the commissioner’s designee;
* The commissioner of corrections or the commissioner’s designee;
e An individual with expertise in the field of forensic science, selected by the governor;

e An individual with expertise in the field of forensic science, selected by the attorney
general;

e A faculty member of the University of Minnesota, selected by the president of the
university;

e The state public defender or a designee;

e A prosecutor, selected by the Minnesota County Attorneys Association;

e A sheriff, selected by the Minnesota Sheriffs Association;

e A police chief, selected by the Minnesota Chiefs of Police Association;

e A judge or court administrator, selected by the chief justice of the Supreme Court; and
e A criminal defense attorney, selected by the Minnesota State Bar Association.

Missouri Crime Laboratory Review Commission
(Exec. Order 07-16 (June 2007) [Complementary legislation pending: SB 8 (2009)])

In 2007, by executive order, the governor created the “Crime Laboratory Review Commis-
sion” to independently review the operations of crime laboratories in Missouri that receive
state-administered funding. It also acts as an independent investigatory body pursuant to
federal Coverdell grant requirements.

The Commission assesses the capabilities and needs of crime labs and their ability to deliver
timely forensic science services, and makes recommendations for improvement. It authorizes
independent external investigations into allegations of misconduct or negligence affecting
the integrity of scientific results, using outside experts on contract as necessary. It issues
reprimands to crime labs and their employees or contractors found to be negligent or engag-
ing in misconduct, makes recommendations for crime lab procedure when labs are found to
be negligent, and issues reports to the Department of Public Safety summarizing findings of
negligence or misconduct and making recommendations regarding revocation or suspension
of grant funding.

The Commission submits an annual report to the Department of Public Safety and to the gov-
ernor making recommendations to improve quality management systems within the state’s
crime laboratories. [Note: The proposed legislation includes a provision precluding the Com-
mission from making recommendations related to relocation or consolidation of crime labora-
tories.]
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The Missouri Department of Public Safety has the authority to revoke grant money from a
crime lab if it does not cooperate with the commission or if allegations of serious negligence
or misconduct are substantiated by the Commission.

The Commission is composed of six members appointed by the governor, as follows:
e A senior manager of an ASCLD/LAB accredited crime lab;
e A prosecuting attorney;
e A criminal defense attorney;
e A crime victim's advocate;
e A sworn law enforcement officer employed in a management position; and
e A representative of the Missouri Department of Public Safety or a designee.

Montana Forensic Science Laboratory Advisory Board
(See www.doj.mt.gov/enforcement/crimelab/default.asp#advisoryboard)

The nine-member Montana Forensic Science Laboratory Advisory Board advises the attorney
general and crime lab administrators on state lab operations. It seeks to facilitate communi-
cation between user agencies and the laboratory, and suggests improvements to laboratory
policies and procedures. The Advisory Board also acts as the designated body to provide inde-
pendent external investigations into any allegations of negligence or misconduct that might
affect the integrity of the lab’s forensic results.

New Mexico DNA Oversight Committee
(N.M. Stat. § 29-16-5)

The state’s DNA Oversight Committee adopts rules and procedures regarding the administra-
tion and operation of the state’s DNA identification system, including the missing persons
DNA identification program, and the sex offender DNA identification system. The Committee
is comprised of nine members, as follows:

e A scientific representative from the department crime laboratory appointed by the
secretary of public safety;

e A scientific representative from the crime laboratory of the police department for the
largest municipality in a class A county having a population of more than two hundred
fifty thousand at the most recent federal decennial census;

* The secretary of corrections or designee;

e The state medical investigator or designee;

e The attorney general or designee;

e The president of the district attorneys association or designee;
e The chief public defender or designee;

e The president of the New Mexico criminal defense lawyers association or designee;
e The head of the administrative center or designee.
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New York Commission on Forensic Science
(NY CLS Exec § 995 et seq.)

This Commission is charged with setting minimum standards and developing an accreditation
program for public forensic laboratories operating in New York State. It issues accreditations,
and may review, revoke, suspend, or otherwise limit existing accreditations. The Commission
is authorized to establish minimum qualifications for lab directors and other staff, and
approves scientific methodologies before they are used in a laboratory setting. It sets stan-
dards for quality and maintenance of equipment.

A “DNA Subcommittee” oversees and accredits DNA laboratories, and may issue “binding
recommendations” to the Committee concerning DNA labs. The chair of the DNA Subcom-
mittee is appointed by the chair of the Commission, and the remaining six members of the
DNA Subcommittee are appointed by the chair of the Subcommittee. The Commission, in
conjunction with the DNA Subcommittee, sets policy for New York’s DNA Identification Index,
including standards for determination of a match. It also evaluates all DNA methodologies
used for forensic identification purposes.

The Commission may obtain personnel from other state agencies on a temporary basis to
assist in the performance of its duties, and may establish advisory bodies to provide expertise
on new forensic technologies. The Commission itself is comprised of 14 members. Two are
designated as follows:

e The commissioner of the division of criminal justice services (chair);
e The commissioner of the department of health;

The remaining 12 are appointed by the governor, as follows:
e The chair of the New York state crime laboratory advisory committee;
e The director of a forensic laboratory located in New York state;

e The director of the office of forensic services within the division of criminal justice
services;

e Two scientists having experience in the areas of laboratory standards or quality
assurance regulation and monitoring;

e A law enforcement agency representative;

e A prosecutor,

e A public-sector criminal defense attorney;

e A private-sector criminal defense attorney;

e Two members-at-large recommended by state legislators;

e An attorney or judge with a background in privacy issues and biomedical ethics.

Rhode Island Crime Laboratory Commission
(R.I. Gen. Laws § 12-1.1-1 et seq.)

This state’s Commission acts as a board of directors for the state crime lab. [t establishes
goals, priorities, standards, policies, plans, programs, and budgets for operation of the
laboratory, and monitors the effectiveness of lab operations. It oversees grant and state
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funding for the lab and approves lab expenditures. The Commission has the authority to
approve or disapprove of laboratory personnel appointments.

The Commission advises the governor and the legislature on matters of scientific criminal
investigation, and submits an annual report detailing its activities and the state of the state’s
forensic science services. It may use the facilities, resources, and personnel of the University
of Rhode Island and other state departments to carry out its mandates.

The Commission is composed of five members, as follows:
e The attorney general (chair);
e The superintendent of state police;

* A representative of the Rhode Island Police Chiefs Association (appointed by the
governor); and

e Two public members (appointed by the governor).

Texas Forensic Science Commission
(Tex. Code Crim. Proc. art. 38.01)

Akin to an inspector general, the Texas Forensic Science Commission is tasked with develop-
ing and implementing a reporting system designed to address professional negligence or
misconduct in public forensic laboratories. The Commission requires all laboratories, facilities,
or entities that conduct forensic analyses to report professional negligence or misconduct to
the Commission, and it conducts follow-up investigations of those reports. The authoriz-

ing legislation details the procedures to be followed in those investigations, and specifies the
format of any resulting report.

The Commission is comprised of nine members serving staggered terms. Four are appointed
by the governor as follows:

e Two people who have expertise in the field of forensic science;
¢ One prosecutor;
* One criminal defense attorney.

Three members are appointed by the lieutenant governor, as follows:

e One faculty member or staff member of the University of Texas who specializes in
clinical laboratory medicine;

* One faculty member or staff member of Texas A&M University who specializes in
clinical laboratory medicine;

e One faculty member or staff member of Texas Southern University who has expertise in
pharmaceutical laboratory research.

Two members are appointed by the attorney general as follows:

e One director or division head of the University of North Texas Health Science Center at
Fort Worth Missing Persons DNA Database;

e One faculty or staff member of the Sam Houston State University College of Criminal
Justice and have expertise in the field of forensic science or statistical analyses.

179



Virginia Forensic Science Board
(Va. Code Ann. § 9.1-1109 et seq.)

The Board occupies a role similar to a “board of directors” for the Virginia Department of
Forensic Science (DFS). It monitors DFS operations for effectiveness and compliance with
standards and goals. It enacts regulations to facilitate all statutory duties of DFS, including
the security, privacy, and confidentiality of criminal justice information possessed by govern-
mental entities in the state. The Board establishes fiscal standards and goals for DFS, and
reviews and comments on budgets, grant applications, and appropriations requests. It
conducts long-range planning for the implementation of new scientific techniques, and
advises key state officials in the executive and legislative branches on forensic science and DFS
matters.

The Board is comprised of 13 members (or their designees). Ten are as follows:
e The superintendent of the state police;
® The director of the Department of Criminal Justice Services,
e The chief medical examiner;
* The executive director of the Virginia Board of Pharmacy;
e The attorney general,
* The executive secretary of the Supreme Court of Virginia;
e The chair of the Virginia State Crime Commission;
® The chair of the Board of the Virginia Institute of Forensic Science and Medicine;
e Two members of the Scientific Advisory Committee.

Three members are appointed by the governor, as follows:
¢ A law enforcement professional;

e A \Virginia attorney;
e A criminal defense attorney having specialized knowledge of forensic sciences.

Virginia Scientific Advisory Committee
(Va. Code Ann. §9.1-1111)

As a corollary to the Forensic Science Board, the Virginia Scientific Advisory Committee
reviews and makes recommendations concerning scientific protocols, methodologies, and
programs used in the state’s crime laboratories. It monitors and reports on the quality and
timeliness of forensic science services to user agencies.

The Advisory Committee also reviews allegations of misidentification or other error occurring
in the state’s laboratories.

The 13 members of the Advisory Committee serve staggered four-year terms, and are
appointed as follows:

e The director of the department;
e A director of a private or federal forensic laboratory located in the commonwealth;
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A forensic scientist or any other person, with an advanced degree, who has received
substantial education, training, or experience in the subject of laboratory standards or
quality assurance regulation and monitoring;

A forensic scientist with an advanced degree who has received substantial education,
training, or experience in the discipline of molecular biology;

A forensic scientist with an advanced degree and having experience in the discipline of
population genetics;

A scientist with an advanced degree and having experience in the discipline of forensic
chemistry;

A scientist with an advanced degree and having experience in the discipline of forensic
biology;

A forensic scientist or any other person, with an advanced degree who has received
substantial education, training, or experience in the discipline of trace evidence;

A scientist with a doctoral degree and having experience in the discipline of forensic
toxicology, who is certified by the American Board of Forensic Toxicologists;

A member of the Board of the International Association for Identification;

A member of the Board of the Association of Firearms and Toolmark Examiners;

A member of the International Association of Chemical Testing; and

A member of the American Society of Crime Laboratory Directors.

Washington State Forensic Investigations Council
(Rev. Code Wash. § 43.103.010 et seq.)

The Council is an oversight and policy body for the state’s Forensic Laboratory Services
Bureau (FLSB). Its concerns focus on the efficiency of the state’s death investigation system
and forensic pathology practices, but the Council also has responsibility for assisting in the
preparation of, and approving, FLSB’s annual budget. In addition, the Council can require
reports from the chief of the Washington State Patrol on matters involving FLSB, and assists
with the selection of state laboratory management.

The Council is comprised of 12 members serving staggered terms, as follows:

One county coroner;

One county prosecutor;

One county prosecutor who also serves as ex officio county coroner;
One county medical examiner;

One county sheriff;

One chief of police;

The chief of the state patrol;

Two members of a county legislative authority;

One pathologist who is currently in private practice; and

Two members of a city legislative authority.
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