











Since the 2020 RIPA Report, POST has continued efforts to strengthen training courses aimed at
meeting the mandates of AB 953. The following are the five standard courses offered by POST
that are designed to meet the mandates of Penal Code Section 13519.4:

Principled Policing in the Community — 26 hours, in person (academy)

Cultural Diversity/discrimination — 16 hours, in person (academy)

Bias and Racial Profiling - 2 hours, video (in-service)

Profiling and Implicit Bias Refresher for Supervisors - 2 hours, online (in-service)
(Spring 2021)

Profiling and Implicit Bias Refresher - 2 hours, online (in-service) (Fall 2020)

POST also offers other courses that relate to racial and identity profiling and principled policing.

Procedural Justice/Implicit bias training, an 8-hour course for in-service officers that
is voluntary but meets the legislative mandates. It covers several topic areas such as
Principled Policing, Law enforcement cynicism, community relations and implicit
bias. As of January 2020, 6000 officers had completed the training.

POST modified supervisory, management and executive level courses to include the
four tenets of procedural justice. The tenets are voice, neutrality, respectful
treatment, and trustworthiness.

POST produces between three to five short videos entitled, “Did You Know.” These
videos are used during rollcall, training, or community meetings. The videos are
about procedural justice and implicit bias and are 3-5 minutes long.

POST has had a long-term relationship with the Museum of Tolerance (MOT) in Los
Angeles. Each year, POST enters a $1.5 million contract for instruction on a series
of courses. All students who attend the POST Supervisory Leadership Institute
attend the training at the MOT.

POST has developed a Distance Learning Grant Program (DLGP) pursuant to the
California State Budget Act of 2020. The DLGP is designed to award funds on a
competitive basis to help with the development and facilitation of the delivery of
quality training aimed at increasing equitable access to high-quality learning
experiences while using distance learning technologies. The program is funded at
$5,000,000 and must address issues in one of five program areas as follows: Use of
Force and De-escalation, Implicit Bias and Racial Profiling, Community Policing,
Cultural Diversity and Organizational Wellness.

Recent Updates to the POST Training Program for 2021
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1. The “Bias and Racial Profiling” course is a two-hour training video, which was reviewed
by the RIPA Board and released by POST in May 2020. As of July 2020, a total of
4,635 individuals had completed the training.

2. The “Principled Policing” course was updated and will be released in the Fall of 2020. It
is a voluntary 8-hour course for in-service officers.

3. The “Principled Policing in The Community” course was approved to be included in the
POST Basic Academy Learning Domain 3. This is a 26-hour mandatory course for new
recruits and became effective April 2020.

4. The “Principled Policing Train-The-Trainer” (T4T) is a 24-hour course. One course is
dedicated for instructors in the basic academy. The other course is exclusively for in-
service instructors. After the two initial T4T presentations in September 2020, the
Principled Policing course for in-service students will be deployed across the state.

5. POST is developing a two-hour instructor video, tentatively titled “Principled Policing
Instructor Video.” The video will be used as a resource in the above mentioned T4T
instructor training. This will enable instructors to use the same video resource, whether
basic or in-service. The video will 1) provide video scenario resources for Principled
Policing instructors too use in their classes, and 2) enhance the instructor’s facilitation
skills and effectiveness, including for this topic, by providing both facilitation tips and
recommendations based on what occurs within the video program’s examples. It will
also provide commentary on how instructors can bring forth additional Principled
Policing-specific content beyond just the examples that happen within the video
scenarios.

6. The self-paced online “refresher” training course is almost complete and will be released
to the field by approximately mid-October 2020. The course will be tentatively titled
“Profiling and Implicit Bias Refresher.”

7. The supervisor module for the self-paced “refresher’ course is currently under
development. POST anticipates releasing the supervisor module in the spring of 2021.
The module will be tentatively titled “Profiling and Implicit Bias Refresher for
Supervisors.”

Board Member Review of Profiling and Implicit Bias Self-Paced Online Refresher
Course

One of the five mandatory courses created by POST on racial and identity profiling and cultural
diversity is entitled, “Profiling and Implicit Bias Refresher.” Officers are required to take a
mandatory two-hour refresher course every five years after leaving the academy and this course
is designed to meet that requirement. It is a self-paced course and is located on the POST
Learning Portal, which means officers can take this course at any time.
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The POST curriculum development process includes analysis, design, and review phases before
the course is released to the field. POST invited the Board to participate early in the course
development process for the “Profiling and Implicit Bias Refresher” and again after the content
was created.

During the initial analysis phase, POST had one-on-one interviews with Board members (past
and present), which included Ben McBride, Warren Stanley, Sandra Brown, Marianna
Marroquin, and David Robinson. POST then worked with Subject Matter Experts (SME) from
the Museum of Tolerance and their trained instructors to establish learning objectives in line with
the mandates in Penal Code section 13519.4. Additionally, POST used both SME’s and law
enforcement officers to test different prototypes. In April 2020, POST invited Board members to
review an online demonstration of a draft of the course and hosted content review and feedback
sessions. Four current Board members, Steve Raphael, Melanie Ochoa, LaWanda Hawkins and
Sandra Brown, provided comments on the course.

The Board members®®® expressed that while a classroom setting course is the preferred form of
delivery, the modules of this online course were structured and designed very well. The Board
members liked that the course included the topics of constitutional rights, implicit bias,
connecting with the community, procedural justice, accountability, and de-escalation. The Board
was also pleased to see that if an officer answers the question incorrectly, they could not proceed
and would need to answer the question correctly before going forward to the next scenario.

This notwithstanding, Board members concluded that because the content, scenarios, and desired
outcomes are critical to the course success, the subject areas listed above need to be
strengthened, clarified, discussed in greater detail, or changed. The Board offered a variety of
recommendations for improvement. Board members expressed concerns that the course included
scripted bias scenarios as a teaching tool even though actual footage of officer-involved
situations is available and would be more effective. The Board members expressed that greater
care should be taken when selecting teaching examples needed to achieve the desired outcome.
The Board felt that the course would benefit from providing more guidance and discussion about
the legal implications and consequences of bias. Additionally, the Board recommended that the
course include some classroom discussion regarding the reasons why certain bias scenarios were
selected. The Board also pointed out that the course did not sufficiently emphasize officer
accountability, the reporting obligations, and how officers should respond after observing biased
behavior by their peers, nor did the course take advantage of teaching opportunities provided in
scenarios applying reasonable suspicion and the use of social media.

260 These are a compilation of comments made by individual Board members — they are not verbatim and
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Board Member Review of Bias and Racial Profiling Video Course

Another of the five mandatory courses created by POST on racial and identity profiling and
cultural diversity is entitled, “Bias and Racial Profiling.” Officers are required to take a
mandatory two-hour refresher course once every five years after leaving the academy and this
course is designed to meet that requirement. Officers can view this training video either in a
facilitated group or individual setting. Before her passing in December 2018, RIPA Board
member the Honorable Alice Lytle was very involved in the early development of this
curriculum, served as an SME, and provided guidance to POST. Other SME’s working on the
training course video included representatives from the Fresno County District Attorney’s
Office, the Council on Islamic Relations, the Museum of Tolerance, the Stockton Police
Department, the Glendale Community College Police Department, and an advocate of the
LGBTQ community. Course development meetings were held with collaborators in October and
December of 2018 and again in February 2019. Additionally, POST interviewed the SME’s
individually.

In April 2020, following the post-production of the video, RIPA Board members were invited to
view the final version of the video prior to its release in May 2020. Board member participants
included Sandra Brown, Angela Sierra, Nancy Frausto, Melanie Ochoa, and David Swing.
Board members®®! reviewed the video and provided POST the following comments.

Some Board members were overall pleased with the outcome of the course. It was thought to be
designed to enhance critical thinking and attempted to tackle difficult subjects in a way that did
not seem artificial. Some felt it was professional and well put together. Some members liked the
historical segments. Board members felt that it could be helpful for community members to see
the included conversations between officers.

Some Board members expressed concerns about specific scenarios that needed deeper
discussions involving parole and probation, explicit versus implicit bias, the use of highly
offensive terms to describe groups of individuals, and the need to use real data to illustrate the
disparate treatment of people of color. Some Board members believed that the training should
include the role of contemporary police, illustrate how misconduct can create the views of
policing as seen today, and provide officers with the tools to combat personal or agency issues.
The Board members also believed that the training was lacking because it did not include RIPA
stop data, it did not use actual incidents and events involving officers, nor did it use examples of
ways to communicate with different groups of people when stopped (i.e. people with hearing or
learning disabilities). Finally, the course did not discuss the “wrongness” of a stop and the bias
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that led to the stop; and it did not cover situations where officers may not be fully aware of how
their actions change as the stop evolves.

Unfortunately, POST advised that it could not adopt any of the above recommendations by the
Board members due to the limited time available between the time that POST previewed the
video to the Board members and the video’s release. POST explained that the video was already
in post-production and it could not be revised. Because POST was unable to change the video,
but did want the input of the Board and the Department, POST invited Department personnel that
staffs the RIPA Board to review and edit the participant’s guide based on Board member
suggestions. The guide would then be used to edit the facilitator’s guide that is used during the
presentation of the course. POST did incorporate most of these comments into the guide; so
while the recommendations that the Board made were not incorporated into the video itself,
many of the comments will be addressed during the classroom discussion portion of the training.
POST has expressed a strong desire and commitment to ensure this does not happen again, and
has pledged to work closely with the Board throughout the entire process in the future. The
Board looks forward to developing a stronger working relationship with POST moving forward.

Vision for Future Reports

Training
Law enforcement training must be relevant to today’s circumstances and the oath officers take to
protect and serve everyone. Training is critical to law enforcement culture, community relations
and outcomes that prevent innocent people from being harassed, criminalized, or unnecessarily
injured or killed. Training is also critical to ensure that all community members are treated
equitably when they come into contact with a law enforcement officer.

The Board will continue its work to review all five training courses designated by POST with
assistance from outside consultants. The Board will specifically review the two Academy
courses, Learning Domain 3, Principled Policing in the Community and Learning Domain 42,
Cultural Awareness/Discrimination. The Board also looks forward to working with POST on the
development of the Profiling and Implicit Bias Refresher Course for Supervisors. In the coming
years, the Board also hopes to examine the impact of implicit bias training in law enforcement.

Finally, the Board would like POST to consider the following training ideas.

e POST should use the data and analysis from the RIPA reports to examine the disparities
between racial and identity groups to identify topic areas of concern for future course
development to assist in RIPA’s goal to help eliminate disparities in racial and identity
groups.

e POST should use actual footage of law enforcement encounters in lieu of scripted scenarios.

e POST should provide training tools and techniques that emphasize community member

perspectives during officer encounters.
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e POST should provide courses on officer peer behavior accountability. Officers should be
trained how and when to report incidents to their supervisor and be assured they will not be
harassed, ridiculed or retaliated against.

e POST should provide training courses aimed at deeper discussions on; 1) possible officer
bias that leads to a stop, how the situation evolves during the stop and how negative
outcomes can be prevented; 2) community perceptions of consent and the behavior or event
that turns consent into detention; 3) parole and probation stops and searches; and, 4) verbal
and non-verbal communication during a stop which can prevent escalation.

e POST should connect recruit academy training with field training and determine how implicit
bias and racial and identity profiling and cultural awareness training are being applied.

e POST should ensure that Field Training Officers have received sufficient training in implicit
bias, profiling and cultural awareness to perform their job fairly and equitably.

e POST should make the Principled Policing Course, which includes a community presenter
component, mandatory for all officers.

e POST should provide in-service officer racial and identity and cultural awareness training
more frequently than two hours every five years.

California Department of Justice POST Certified Course

In 2020, the Department received certification from POST to conduct trainings on reporting stop
data. Due to COVID-19, plans to offer a classroom-based course were paused; the team also
developed a web-based option for the course, with sessions beginning in the fall of 2020.

The new course is called “Reporting Stop Data for RIPA (AB 953).” It provides a detailed
review of the AB 953 legislation and the role of the RIPA Board, in addition to key definitions
and the data fields that are reported with a stop. During the sessions, emphasis is placed on how
the requirements apply to the various scenarios officers may encounter while on duty. By
covering these topics, the goal is to help ensure uniform reporting across agencies.

Additionally, the course provides information to assist agencies with their implementation and
address frequently asked questions. Attendees will learn about important resources, and the
data’s path from the time it is collected locally to when and how it is reported to the DOJ’s
statewide repository, to its analysis and publication in the Board’s Annual Report.

The course instructors include staff in both the Department’s Civil Rights Enforcement Section
and California Justice Information Services Division. This helps ensure representatives are
available to discuss legal questions related to RIPA, as well as administrative/technical aspects of
implementation. The training incorporates multiple learning approaches, including a PowerPoint
presentation, videos, interactive review of scenarios, a system demonstration, and knowledge
checks. To help ensure sessions are interactive, attendees participate via web-cam as well.

Sessions are four hours in length, and will be offered approximately twice a month. The target
audience includes sworn and non-sworn law enforcement personnel and is intended for those
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responsible for working on their agency’s overall RIPA implementation. Participants will share
their role in their agency’s implementation of stop data collection and their existing knowledge
of AB 953 in the hopes of best tailoring the course to fit the real world needs of the attendees and
their respective agencies.

The Department presented an overview and selected contents at the POST Subcommittee
meeting on August 5, 2020. The Department incorporated the Board’s feedback before the first
training session in October 2020.

AB 953 Survey: Training and Recruitment
Training

15 of the 25 agencies surveyed indicated that they incorporated the Board’s recommendations
into their training.

Alameda County SO Los Angeles PD San Diego County SD
Bakersfield PD Orange County SD San Diego PD

CHP Riverside County SD San Francisco PD
Fresno PD Sacramento PD San Jose PD

Los Angeles County SD San Bernardino County SD  Stockton PD

Ten agencies described how they incorporated the Board’s recommendations into their training.

Alameda County SO: reported sharing and discussing the 2019 RIPA Board Report
during SDCS training as it related to data being collected and shared.

Fresno PD: indicated that the recommendations were included in Roll Call Training
Bulletins.

Los Angeles County SD: indicated that they require POST-approved anti-bias training
annually.

Orange County SD: reported implementing a training video, bulletin, and briefing
training.

Sacramento PD: indicated that all academy recruits and sworn personnel receive training
on racial and other equity, which is provided in the academy and through Continuing
Professional Training (CPT), policy updates, roll call training bulletins, and roll call
training.

San Bernardino County SD: reported that data analysis and talking points were
provided to commanders to discuss at briefings.

San Diego County SD: reported that training was provided to sworn and non-sworn
employees at daily briefing, on-line, and in-person with community groups.
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San Francisco PD: reported that implicit bias or procedural justice training was
incorporated into 12 courses, including required bi-annual CPT training, stand-alone
courses on bias, and management courses for civilians.

San Jose PD: indicated that they teach the requirements of AB 953 data collection and
remind everyone of existing policies consistent with the RIPA Board’s recommendations.

f “Training has been provided in \
person and on-line to sworn and non-
sworn employees. This training has
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line and in person with community
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- San Francisco PD
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Several agencies indicated that they were in the process of developing or updating training
materials in line with best practices.

DRAF

(“T he Department is in the process of\ (

Bakersfield PD: reported that the Department's Quality Assurance Unit was reviewing
the 2020 RIPA Board Annual Report and additional information to assess future training.
CHP: indicated that they were updating the departmental training curriculum in
compliance with AB 953 and associated statutory requirements.

San Diego PD: indicated that while sworn officers have participated in implicit bias and
bias by proxy training for years, they are currently developing similar training for civilian
personnel.

“The department's Quality Assurance

developing implicit bias and bias by Unit is currently reviewing all

proxy training for its civilian relevant information (including the
personnel based on Board 2020 RIPA Board Annual Report)
Recommendations”

while assessing future training....”
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Additionally, several agencies reported that the recommendations were already incorporated in
their training.

Los Angeles PD: indicated that they would continue to include the Board’s
recommendations as they create new training.

Riverside County SD: reported that deputies receive ongoing training.

San Francisco County: indicated that diversity and racial bias training was pre-existing,
Santa Clara County SO: indicated that they have not specifically adopted the Board’s
recommendations, but continue to develop training based on best practices and new
legislation.

Stockton PD: reported that they conduct on-going procedural justice training, racial
profiling, and implicit bias training.

“All staff is held accountable and “SDPD holds personnel accountable
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Hiring
The San Diego County Sheriff’s Department indicated that changes to their hiring procedures to
reflect the county demographics were among the main actions they have taken to adopt the

Board’s recommendations. The Board plans to further address issues of recruitment, hiring,
retention, and promotion during 2021.

Vision for Future Reports
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The Board will continue to analyze POST’s trainings on bias free policing and racial and identity
profiling to ensure that its trainings incorporate the most up-to-date evidence based best
practices. In addition to training, the Board hopes to explore best practices in promotion in the
coming years.

Diversity in Law Enforcement

The RIPA Board was created with the purpose of eliminating racial and identity profiling and
improving and understanding diversity in law enforcement through training, education, and
outreach. In recognition of the Board’s mission to explore best policing practices, it has
undertaken a review of literature about the impact of diversity in law enforcement and the
communities served. The intent is to better inform law enforcement recruitment, hiring, and
promotions. The Board hopes to examine the following research policy recommendations in
more depth next year.

Research studies on diversity in law enforcement show correlations between police office
behavior and the race of the officer and drivers during police stops. Numerous studies have
found that public officials of color are more likely to implement policies that reduce disparate
treatment toward people of color.?®? In the case of racial profiling, white officers have been
shown to be more likely to stop and search Black motorists, whereas officers of color treated
drivers of color more fairly than white officers.?®> Diversity of gender in law enforcement
agencies matters too.

The literature also suggests a correlation between the racial, ethnic, or gender composition of a
police force and decreased police violence. However, this change in law enforcement officer
behavior occurs only when there are enough officers of color that feel safe representing the
interests of members of the same race. This concept, known as critical mass, suggests that
individuals help other minorities within an organization or community they serve when

262 Wright, James E., Headley, Andrea M. “Police Use of Force Interactions: Is Race Relevant or Gender
Germane?”, 2020 American Review of Public Administration pp. 1-14 citing Capers, K.J. The effect of
the external environment on bureaucratic representation: Assessing the passive to active representation
link. The American Review of Public Administration (2018).

263 Nicholson-Crotty, S., Nicholson-Crotty, J., and Fernandez, S. Will More Black Cops Matter? Officer
Race and Police-Involved Homicides of Black Citizens 77 Public Administration Review 206-16 (2017)
citing Gilliard-Matthews, Stacia, Kowalski, Brian, R. and Lundman, Richard J. Office Race and Citizen-
Reported Traffic Ticket Decisions by Police in 1999 and 2002. Police Quarterly (2008) and Antonovics,
Kate and Knight, Brian G. A New Look at Racial Profiling: Evidence from the Boston Police
Department. Review of Economics and Statistics (2009) and Hong, S Representative bureaucracy,
organizational integrity, and citizen coproduction: Does an increase in police ethnic representativeness
reduce crime? 35 Journal of Policy Analysis and Management 11-33 (2016).
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empowered by large enough numbers from similar backgrounds within that organization.?%*
Nevertheless, there can be challenges to this concept of critical mass, including officers of color
conforming to organizational culture for career success, peer pressure, or the internalization of
the dominant organizational view.?®> Additional challenges to critical mass include significant
trust issues between communities of color and law enforcement, including historical legacies of
slavery, segregation, and discrimination.6®

These challenges, along with allegations of racial profiling and the perceptions it creates in
communities of color, makes it more difficult for law enforcement officers to meaningfully
collaborate with community members to achieve public safety.?’” Given how important these
diversity issues are for law enforcement behavior and community relations, the Board looks
forward to further exploring these critical matters next year.

RELEVANT LEGISLATION ENACTED IN 2020

This year has been unprecedented in legislative reforms regarding policing, criminal justice, and
mental health. The RIPA Report highlights any relevant legislation from the previous year. This
legislation may impact the Board’s work towards eliminating racial and identity profiling, as
well as require updated trainings for officers. All bills are effective on January 1, 2021 unless
otherwise specified.

Police Practices
AB 1196 — Choke Holds

Assembly Bill 1196 establishes that law enforcement agencies may not use a carotid restraint or
a choke hold. A carotid restraint is “a vascular neck restraint or any similar restraint, hold, or
other defensive tactic in which pressure is applied to the sides of a person’s neck that involves a
substantial risk of restricting blood flow and may render the person unconscious in order to
subdue or control the person.” A choke hold is “any defensive tactic or force option in which

264 Nicholson, et al., supra note 2, at 209.

265 Wilkins, Vicky M. and Williams, Brian N. “Black or Blue: Racial Profiling and Representative
Bureaucracy” 2008 Public Administration Review pp. 654-64 citing Romzek, Barbara S. Employee
Investment and Commitment: The Ties That Bind, 1990 Public Administration Review.

266 1d. at 655 citing Russell-Brown, Katheryn The Color of Crime: Racial Hoaxes, White Fear, Black
Protectionism, Police Harassment, and other Macroaggressions: New York University Press, 1998.
267 Id
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direct pressure is applied to a person’s trachea or windpipe.”?®® The author, Assemblymember
Gipson, noted: “In the Eric Garner case, NY Commissioner James O'Neill said that the officer's
failure to relax his grip while subduing him triggered a fatal asthma attack. With the high profile
death of George Floyd in Minneapolis, where a peace officer used his knee to subdue and detain
him, it is clear that similar methods of restraining suspects are incredibly risky and should no
longer be allowed.”?®® This legislation ensures that these methods can no longer be used
throughout the state of California.

AB 846 — Public Employment: Public Officers or Employees Declared by Law to be Peace
Officers

AB 846 establishes that law enforcement officer candidates must undergo a screening to identify
explicit and implicit bias against race or ethnicity, gender, nationality, religion, disability, or
sexual orientation that may adversely affect the exercise of the peace officer’s duties. The law
states that when police departments are advertising positions for peace officers, they must
deemphasize paramilitary policing and instead emphasize community engagement and
collaborative problem-solving.

AB 1506 — Police Use of Force

AB 1506 establishes that by July 1, 2023, the California Department of Justice will develop a
police practices commission that upon request by a law enforcement agency will review deadly
force policies and make recommendations for changes. Additionally, the law requires that
beginning in 2021 a “state prosecutor,” i.e. the Attorney General, will investigate when an officer
is involved in a shooting or uses force that results in the death or serious bodily injury of a
person.

According to the author, Assemblymember Gipson, "In California over the past few months,
there have been several high profile acts of deadly force at the hands of law enforcement. In a
few incidents, there have been calls for independent investigations by the Attorney General.
However, all of these requests were denied by the CA Department of Justice. Now more than
ever there needs to be a uniform standard for local law enforcement officials and district
attorneys to call for independent investigations into police killings. Police shouldn't police
themselves, and the current system is fraught with conflicts of interest.”?”?

268 AB 1196 as amended does not have a prohibition on “techniques or transport methods that
involve a substantial risk of positional asphyxia.” This is something law-enforcement may wish
to address when updating their policies.

269 Assem. Floor Analyses, analysis of AB 1196, (2019-2020 Reg. Session), as amended Aug. 31, 2020,
p. L.

270 Assem. Floor Analyses, analysis of AB 1506, (2019-2020 Reg. Session), as amended Aug. 25, 2020,
p. 2.
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The city of Sacramento in support wrote, "AB 1506 would allow local law enforcement agencies
and district attorneys to more regularly request the attorney general to launch a formal review of
situations where an officer used force that resulted in death or harm. The DOJ would have to
review the incident and, upon its conclusion, could pursue prosecution should that force be found
unwarranted.”?”!

SB 480 — Law Enforcement Uniforms

SB 480 establishes that law enforcement agencies may not authorize employees to wear a
uniform that is camouflage or a uniform that is substantially similar to the United States Armed
Forces.

AB 1185 — Sheriff Oversight

AB 1185, establishes that a county may create a sheriff oversight board and an inspector
general’s office. The law further allows for those entities to issue a subpoena whenever they
deem it necessary.

AB 1775 — False Reports and Harassment

AB 1775, establishes increased the criminal penalties for making a false report. A false police
report by threat of violence includes knowingly or recklessly making a false claim or report and
requires law enforcement intervention. In addition, the bill clarifies that under certain
circumstances a false report could be a hate crime and provides for civil remedies for a violation.

Criminal Justice Reform

AB 3070 — Juries and Peremptory Challenges

Ab 3070 establishes that in all jury trials on or after January 2022, parties or the court can object
to the use of peremptory challenges believed to be exercised based on the juror’s race, ethnicity,
gender, gender identity, sexual orientation, national origin, or religious affiliation, or the
perceived membership of the prospective juror in any of those groups. Upon a motion, the
moving party or the objecting party must state the reasons for the challenge. If the motion is
granted, the court can restart jury selection, declaring a mistrial, seat the challenged juror, or
providing another remedy as appropriate. Previously, courts used a subjective test and had to
determine the actual motivation of the party accused of striking a juror for a biased reason. This
bill changes existing law and establishes an objective test to measure discrimination — whether an
objective observer would view unlawful bias as a factor in the elimination of a prospective juror.

AB 2542 — Racial Justice Act

AB 2542 establishes a criminal conviction or sentences made on the basis of race, ethnicity, or
national origin may be overturned by the courts. If the court finds by a preponderance of the
evidence that the prosecutor violates the act, the court may grant an appropriate remedy.
Remedies can include different measures, for example granting a new trial or prohibiting the
imposition of the death penalty. The author of the legislation, Assemblymember Ash Kalra,
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explains, “The California Racial Justice Act is a countermeasure to a widely condemned 1987
legal precedent established in the case of McCleskey v. Kemp. Known as the McCleskey
decision, the U.S. Supreme Court has since required defendants in criminal cases to prove
intentional discrimination when challenging racial bias in their legal process. This established an
unreasonably high standard for victims of racism in the criminal legal system that is almost
impossible to meet without direct proof that the racially discriminatory behavior was conscious,
deliberate and targeted. The Court's majority, however, also observed that State Legislatures
concerned about racial bias in the criminal justice system could act to address it.”?’> This
legislation is California’s answer to that charge and allows the courts to act when there is
evidence of bias in convictions or sentences.

SB 132 - Transgender Respect, Agency, and Dignity Act

SB 132 establishes that the Department of Corrections is to classify and house a person based on
the person’s gender identity of their choice. The bill additionally mandates that state prison
personnel record the person's self-reported gender identity, gender pronouns, and honorifics
during the intake process. In addition to prison staff, it also requires contractors and volunteers
to properly address the individuals by the appropriate name and pronoun.

Y outh

AB 901 — Youth “Juvenile”

AB 901 establishes that the county superintendent of schools may no longer petition the juvenile
court on behalf of a pupil for truancy issues. Instead, youth who have four or more truancies
within a single school year will be referred to a community-based resource, the probation
department, a health agency, a local educational agency, or other governmental entities that may
provide services. According to the author, Assembly member Mike A. Gipson, AB 901 ensures
“that youth receive appropriate interventions and are not criminalized for academic reasons or
typical child/adolescent behavior by: limiting probation departments ‘overbroad discretion to
provide services to any youth in the state they deem 'at-risk," as well as ensuring that truancy or
disobeying a teacher alone is not a reason to place a child under the jurisdiction of the juvenile
court system.”

SB 203 — Juveniles: Custodial Interrogation

SB 203 establishes that youth under 18 must consult with an attorney before waiving their
Miranda rights. Previously, the law only provided this protection for youth who are 15 and
younger.

Mental Health

AB 3242 — Mental Health and Involuntary Commitment
AB 3242 establishes that an examination or assessment may be conducted using telehealth to
determine if someone is a danger to themselves or others or is otherwise gravely disabled. This
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has an impact on community assisted transport teams that respond to mental health emergencies
and allow teams to seek doctor approval without having to have a police officer or clinician
respond to the scene directly.

AB 1976 — Mental Health Services: Assisted Outpatient Treatment (known as “Laura’s
Law”)

AB 1976 establishes that counties must develop an assisted outpatient treatment program unless
they affirmatively opt out. The bill also repeals the expiration of Laura's Law, thereby extending
it indefinitely. Laura’s law is a court-ordered outpatient treatment program where the court may
order assisted outpatient treatment (AOT) under two conditions: (1) if the person meets existing
involuntary commitment requirements or the person has refused treatment and their mental
health condition is substantially deteriorating; and (2) AOT would be the least restrictive level of
care necessary to ensure the person's recovery and stability in the community. Previously, AOT
was only available in counties where it was adopted by the board of supervisors.

AB 2112 — Suicide Prevention

AB 2112 establishes a statewide office for suicide prevention that looks at the effectiveness of
suicide prevention programs and data regarding rates of suicide. The new department is also
responsible for developing evidenced-based best practices.
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