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BY NATIVE AMERICAN TRIBE 

RESOLUTION OF THE -------- ---:::---=;:-:-;---- --- --­
[Name of Tribe} 

WHEREAS, ---------=c---~-=----=-=----=--=-------- and/or
[Name of Tobacco Manufacturer} 

is owned by the 
----------~N.-m~ __ ------------.[Na~--.of~Tr7.ib-.~ -----­e~of~~~b-ac-co~lmpo~~--~~--------- ~- ~---­

("the Tribe"), is a business arm of the Tribe, and/or is formed by the Tribe under the provisions of the 

Tribe's constitution or laws; 

WHEREAS, --- - - --------=-=----.-::---:--:--.---- ------ and/or
[Name of Manufacturer] 

----------------~--~---:-:---------------- was formed for all business purposes allowed 
(Na~ of Importer} 

under the laws of the Tribe, including the manufacture of cigarettes and tobacco products; 

WHEREAS, the premises and manufacturing facility of the foregoing cigarette and/or tobacco 

manufacturer and the premises of cigarette and/or tobacco importer are located on the Tribe's Reservation 

or other Indian Country; 

has applied to the State ofWHEREAS· ------=-~~---~-----­
[Name of Manufacturer} 

California to be placed on the State of California Directory of compliant tobacco manufacturers whose 

products may be legally sold in the State of California; 

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco 

Directory, to the full extent allowed by law, be subject to State regulations and enforcement of 

California law, including being susceptibfe to all remedies and enforcement measures permitted under 

California law, 

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco 

Directory either sign the Master Settlement Agreement and make payments pursuant to that 

agreement or make escrow deposits as required by the California reserve fund statute (Health & Safety 

Code, sections 104555-104557.1); 

WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and 

tobacco products only to a distributor, wholesaler, importer, retailer or other person holding a valid license 

from the California Board of Equalization, 

WHEREAS, the State of California requires that the distributer either pay applicable state taxes 

and surcharges on sales of cigarettes and tobacco products in the State of California or collect them from 

the consumer, 

WHEREAS, because of the location of -------;:-:----..::--.......,.--:----.------- and the 

(Name of Manufacturer) 

business premises of ----------::-:----..~.......,....-=-------- on the Tribe's Reservation or other 
[Name of Importer) 

Indian Country and because the manufacturer and/or the importer is owned by the Tribe, is a business 

arm of the tribe or is owned by members of the Tribe, the manufacturer and/or the importer may be 

shielded by Tribal Sovereign Immunity or treaty rights from full enforcement and remedies available against 

tobacco manufacturers, and; 

http:N.-m~__------------.[Na~--.of~Tr7.ib
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WHEREAS, the protection afforded by Tribal Sovereign Immunity and treaty rights includes 

immunity from suit, liability, judgment and collection, including enforcement of judgments on tribal land by 

way of attachment of property or otherwise, the State of California requires that the manufacturer and/or 

the importer and their owner(s) waive tribal sovereign immunity and treaty rights, agree to sell on ly to 

persons licensed by the Californ ia Board of Equalization. 

Indian Nation, through THEREFORE, the -------=-----,-:-:-:-~----­
!Name of Tribe] 

(Name of Tribal Entity Authorized To Waive Tribal Sovereign Immunity] 

has on this ____ day of -------::,.,..---,...,.------ ,20 _ , adopted this Resolution waiving the 
(Month] 

Tribe's immunity and treaty rights as follows: 

hereby waives it sovereign immunity and The --------=--~~----------­!N•me of Tribe] 

treaty rights against suit, liability, judgment and collection with respect to the obligations and duties of 

and/or
----~[~Na_m_~ ac o nm -r-)----- lm-~~rter] ---­e of~~~b--c~M~a-7a~cw er~ ------~[N-am-e-of~T~ob~a-cc-o~ ~~-­

Under the California's reserve fund statute (Health & Saf. Code,§ 104555 et seq.), the California Tobacco 

Directory Law (Rev. &Tax Code, § 30165.1 ), the California Cigarette and Tobacco Products Licensing Act 

of 2003, (Bus. & Prof. Code,§ 22970 et seq.), regu lations implementing those laws and any other 

California law, rule, or regulation that pertains to the sale of cigarettes an.d tobacco products in the State of 

California. The Tribe recognizes and agrees that the foregoing regulatory laws (reserve fund statute, 

tobacco directory law, and Cigarette and Tobacco Products Licensing Act of 2003), which require (1) the 

creation of a reserve fund in escrow, (2) qualifying for listing on a directory of compliant tobacco 

companies, and (3) state licensing, apply equally to everyone, including the Tribe, and are pure regulations 

which impose their restrictions for a public purpose unrelated to revenue generation. In so waiving its 

immunity, the Tribe recognizes and agrees, that any suits, or administrative actions brought against 

and/or
------[N~a-m-e~of~M~an-u~~~ctu-~~~~------ -------7-(N~am_e_o~fl~m-~~porte~~-----­

and their owner(s) relating to the duties and obligations referenced above may be brought in the California 

Superior Court, and that all such actions and proceedings, shall be governed by California's substantive 

and procedural law. 

The Tribe agrees that --------- --=---:-:-:,...--,,.......,.---=---------- and

[Name of Manufacwret] 

shall sell only to California distributors, wholesalers, 
[Name of lm~rter] 

importers, and retailers that are licensed by the California Board of Equalization. The Tribe agrees that all 

its distributor(s) will collect and remit all taxes, surcharges, and escrow deposits imposed by California law, 

and all subsequent amendments thereto, on sales to persons who are not members of the Tribe in the 

same manner as required of all other such sales of cigarettes and tobacco products under California 

statutes and implementing regulations. The tribe attaches hereto a list of the names and addresses of all 

cigarette and tobacco product distributors the manufacturer or importer will use for distribution in the state 

of California. 
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The Tribe agrees to enact and enforce such tribal laws as are necessary to implement the California tax, 

surcharge and escrow deposit laws that apply to sales to persons who are not members of the 

Tribe, including the right of the State to audit and to assess and collect the taxes, surcharges and escrow 

deposits due. The Tribe agrees that upon the request of the State, the Tribe, 

------------~~-=~~~~-----------•and ------------.u.~~~~------------!Name of Manufacturer] [Name of Importer] 

will assist the State of California in the assessment and collection of any California taxes, surcharges and 

escrow deposits due. 

Finally, the Tribe agrees to the jurisdiction of the California Superior Court over the Tribe, waives 

personal service of process, and agrees that service of process by certified or registered mail, return 

receipt requested, to the following address shall constitute adequate service: 

[Owner tribal members name] 
[Street Address or P.O. Box] 
[City and State, postal code] 

Adopted this ___ day of ------==-~------ 20 
[Month] 

Appropriate -------------- Nation Officer 

Attached to this Resolution is the letter from legal counsel for the Tribe to the California Attorney 

General evidencing legal counsel's written legal opinion to the State of California that the Tribal entity(s) or 

officer(s) adopting this Resolution and waiving the Tribe's sovereign immunity and treaty rights is/are 

authorized under Tribal law to do so and have the ability to bind the Tribe, and that all procedures required 

by Tribal and Fede~allaw (including, if applicable, the Foreign Sovereign Immunities Act of 1976 (28 U.S. C. 

section 1605(a)(1 )), were followed and that the actions in waiving sovereign immunity and treaty rights are 

binding and enforceable under Tribal, Federal and California State law. 
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GOVERNMENT-OWNED TOBACCO COMPANY 

WHEREAS, the Government of the country of -------::----:-:::,....--.--.-------- formed 
Dnsert Country) 

and/or owns the following company(s) [List the company names of the manufacturer and/or distributor below]: 

Manufacturer: 

Distributor: 

WHEREAS, the ----------"'n':":-:-====~~---------- was formed for all business and 
Dnsert Manufacturer's Name) 

commercial purposes allowed under the laws of the country of -----------------------------' including 

the manufacture of cigarette and tobacco products, export and sale of cigarette and tobacco products in the 

United States, and specifically the State of California; 

WHEREAS, ----------~======~------- has applied to the State 
Dnsert Manufacturer's Name) 

of California to be placed on the State of California Directory of compliant tobacco manufacturers whose products 

may be legally sold in the State of California. 

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco 

Directory, to the full extent allowed by law, be subject to State regulations and enforcement of California 

law, including being susceptible to all remedies and enforcement measures permitted under California law. 

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco 

Directory either sign the Master Settlement Agreement and make payments pursuant to that agreement or make 

escrow deposits as required by the California reserve fund statute (Health & Safety Code, sections 104555­

104557.1); 

WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and tobacco 

products only to a distributor, wholesaler, importer, retailer or other person holding a valid license from the 

California Board of Equalization; 

WHEREAS, the State of California requires the distributor either pay applicable state taxes and 

surcharges on sales of cigarettes and tobacco products in the State of California or collect them from the 

consumer; 

WHEREAS, because of the ownership of-----------:;:::-,====~=--------- and of 
(lnsert Manufacturer's Name) 

-----------==---~=--.-=---..,.,..--.--------- by Government of the country of----------------------­
(lnsert Distributor's Name, ifany) 

these entities may be shielded by government sovereign immunity or treaty rights from full enforcement and 

remedies available against tobacco manufacturers, and; 

WHEREAS, the protection afforded by government Sovereign Immunity and treaty rights includes 

immunity from suit, liability, judgment and collection , including enforcement of judgments on the government­

owned companies by way of attachment of property or otherwise, the State of California requires that 

their----------~~~~~~~---------- and ---------..==~~~~~~~--------Dnsert Manufacturer's Name) [Insert Distributor's Name, if any) 

owners and Government of the country of ----------:::---:-::-:...,.-,.-,-':"""":":---:-:---:---------- waive sovereign 
pnsert Distributor's Name, Ifany) 

immunity and Treaty rights, agree to sell only to persons and entities licensed by the California Board of 

Equalization, and; 
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THEREFORE, the Government of the country of __________• through its 

ambassador to the United States, ----=---:-:---:--.,......,.....,.......,.,..,,....,.=-""....,....--- , on this ___ day
[Name of Ambassador to the United States) 

of_____________ . 20 __, waives sovereign immunity and treaty rights of the country of 

as follows: 

hereby expressly waives it The Government of -------~-=,--,--.--------
onsen Country) 

sovereign immunity and treaty rights against suit, liability, judgment and collection with respect to the foregoing 

government-owned companies' obligations and duties under the California's reserve fund statute (Health & Saf. 

Code, § 104555 et seq.), the California tobacco directory law (Rev. & Tax Code, § 30165.1 ), the California 

Cigarette and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code,§ 22970 et seq.), regulations 

implementing those laws and any other California law, rule or regulation that pertains to the sale of cigarettes and 

tobacco products in the State of California. 

and the foregoing companies The Government of -------==-:=::::.,.-------­
onsen Country) 

recognizes and agrees that the foregoing regulatory laws (reserve fund, statute, tobacco directory law, the 

California Cigarette and Tobacco Products Licensing Act of 2003) applicable to commercial activities involving 

cigarettes and tobacco products, which require (1) the creation of a reserve fund, (2) qualifying for listing on a 

directory of compliant tobacco companies, and (3) state licensing, apply equally to everyone, including the 

Government of the country of - ------- - - - --- and are pure commercial regulations which 

impose their restrictions on commercial activity, within the meaning of the federal Foreign Sovereign Immunities 

Act of 1976 (28 U.S.C. section 1605(a)(2)), for a public purpose. In so waiving its immunity, the Government of 

_______ ...:..__~_ _ _:___ recognizes and agrees that any suits, or administrative actions brought 

against -----~~~---~~~~----- and-----~~~~~~~~-.-------
pnsen Manufacturer's Name) [lnsen Distributor's Name, if any) 

or the Government of --------,==-,..-.------ relating to the duties and obligations referenced 
pnsen Country) 

above, may be brought in the Californ ia Superjor Court, and that all such actions and proceedings, shall be 

governed by Californ ia's substantive and procedurall!aw. 

The Government of --------------' agrees that 

------=-----,-,,--~--,-:-:---:------ , and ------=,--.,...,_~..,......,.-:-:-__,,--..,..----- shall 
[lnsen Manufacturer's Name) pnsen Distributor's Name, if any) 

only sell cigarettes and/or tobacco products to California distributors, wholesalers, importers and retailers who 

are licensed by the California Board of Equalization. 

The Government of ------=--~.---:--:-~---- , agrees that --n::::=-====-==-==--
Pnsen Country) pnsen Distributor's Name, ifany) 

distributing company will impose and collect and remit all taxes, surcharges and escrow deposits imposed by 

California law, and all subsequent amendments thereto, on sales to purchasers in California and comply with all 

applicable California laws and regulations as if the sales of cigarettes and tobacco products occurred entirely in 

the state. The Government of ------=--~--,------- agrees to enact and enforce such 
onsen Country) 

rules, procedures and laws as are necessary to implement the California tax, surcharge and escrow deposit laws 

that apply to sales to persons in California, including the right of the State to audit and to assess and collect the 

taxes, surcharges and escrow deposits due. 
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Finally, the Government of -------=----:-:::--.,......,.------- agrees that upon the request of the 
[lnsert Country] 

State, the Government 
(lnsert Country] (lnsert Manufacturer's Name] 

and -----n=====-..-:-::-::-c.-::=:;----- will assist the State of California in the assessment and collection of 
[lnsert Distributor's Name, if any] 

any California taxes, surcharges and escrow deposits due. 

Finally, the Government of---------..==-==,.....--------agrees to the jurisdiction of the 
(lnsert Country] 

California Superior Courts over their persons, waive personal service of process, and agree that 

service of process by certified or registered mail, return receipt requested, to the following address shall 

constitute adequate service: 

[Manufacturer's Name] 
[Street Address or P.O. Box] 
[City and State, Postal Code] 

Executed this ___ day of-------,-------..-=nc:r-- ------ 20__ . 
on 

[Ambassador to tho United States] 

[Ambassador to the United States] 

of the Country of ---------­

Attached to this Resolution is the letter from legal counsel in this matter for the Government of 

----=---:-::=----:-:--.:-~--- , to the California Attorney General 
(lnsert Country] [Insert Counsel's ·Name] 

evidencing legal counsel's written legal opin ion to the State of California that the Entity(s) or officer(s) 

adopting this Resolution and waiving the sovereign immunity and treaty rights of the Government of 

------------ is/are authorized under the laws of the country of ----------­

to do so and have the ability to bind the Government and country of ___________ and that all 

procedures required by the laws of the country of and Federal law (including 

specifically, Foreign Sovereign Immunities Act of 1976 (28 U.S.C. section 1605(a)(1)), were followed and that the 

actions in waiving sovereign immunity and treaty rights are binding and enforceable under the laws of the country 

of ____ _______ and under any appli.cable Federal, Tribal and California State law. 
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RESOLUTION OF THE ---------=-=----:-::-::--:---------­
(Name of Tribe) 

WHEREAS, ------- ..,.,-----:-=-:---::---:-----:,-------- and/or
[Name of Tobacco Manufacturer) 

------::-::-=:--::-;-;=-:-:-:--=-==-:-~-:------ is owned by, chartered by, .QPerated for the benefit of, 
(Name of Tobacco Importer, Ifan~ 

and/or an "arm" of the -----~~~~:------- ("the Tribe"), iS a bttsffiess arffl of the 
[Name of Tribe) 

ffiee;-andlor is formed-by-the Trtbe under M1e provisions of the Tribe's oonsttMiotH>f-faws; 

WHEREAS, ----------=::-:-:-;=~~:-----------and/or 
[Name of Manufacturer) 

---------;:-:-:~-::-:----=---:-:~:--------- was formed for all business purposes allowed 
[Namo of Importer, if ai!X] 

under the laws of the Tribe, including the manufacture of cigarettes and tobacco products; 

WHEREAS, the premises and manufacturing facility of the foregoing cigarette and/or tobacco 

manufacturer and the premises of cigarette and/or tobacco importer..Jf..9JJ.Y.. are located on the Tribe's 

ReseNation or other Indian Country; 

WHEREAS, --------,::c-----:-:-:--~---,,------- has applied to the State of 
(Name of Manufactural] 

California to be placed on the State of California Directory of compliant tobacco manufacturers whose 

products may be legally sold in the State of California (:'California Tobacco Directory") ; 

WHEREA~ursuant to California Business and Professions Code section 22979(a), every 

manufacturer and importer must obtain and maintain a license to eng_age in the sale of cigarettes, and as 

one condition for obtaining_and ma10taining such license. all manufacturers and importers shall waive any 

sovereign immunLty_defense that ma¥.J~~tQ_any_enforcement action brou_ght by_the Attorney General or 

the Board of Equaliza.Uon to enforce DivtsioJL8.6 of the Business and Professions Code, sections 104555 

to 104557. inclusive. ofthe Health and Safety Code.... Part 13.(g_ommencing with sect1on 30001Lof_Division 

2 of the Revenue and Taxation Code, and regulat1ons adopted _pursuant to these laws~ 

WHEREA&,-theState of California requires4ftat-a+Heb-aeee-mamtfaetttfefs <>n the State Tebaeoo 

9trectory, to the full extent allowed by law, be subject to-State regulations and enforeefflent of 

Califomia-faw, including-beiftg-sttSceptible to all remedies and enforeefflent measttres perfflitted under 

Ca1fomia-law, 

WHEREAS, the State of California requires that all tobacco manufacturers on the State California 

Tobacco Directory either sign the Master Settlement Agreement and make payments pursuant to that 

agreement or make escrow deposits as required by the California reseNe fund statute (Health & Safety 

Code, sections 104555-104557 1); 

WHEREAS; the State-ef-Califofftia requires that-all tobacco fflamtfaetttr"Crs sell cigarettes--ami 

tobacco products-eruy-ttra-<itstributor, wholesalef~~son holding a valid license 

frorn.the-Califorflta-Boatd-ef-Eqttafization, 

VVHEREAS;-the-State of California requires-that the distributer either pay ~ 

and surcharges on sales of ctgarettes and tobacco proouets in the Sta-te-ef CaliforAia or collect theffl fFOm 

M1e-oonsumer;­
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WHEREAS, because of the location of ---------..,...--------- and/or the 
[Name of Manufacturer] 

business premises of ------=:--___,..,,...--___,..__,.,-~----- on the Tribe's Reservation or other 
(Name of lmporterJ!.any] 

Indian Country and because the manufacturer and/or the importer is owned by. chartered by. operated for 

the benefit of, or an, by the Tribe, is a business "arm~ of the ti ribe ~bers of the Tribe, 

the manufacturer and/or the importer may be shielded by -Ttribal S~overeign +immunity or treaty rights from 

full enforcement and remedies available against tobacco manufacturers.,.-8f1€1-; and 

WHEREAS, because the protection afforded by -'F1riba1 Ssovereign +immunity and treaty rights 

includes immunity from suit, liability, judgment and collection, including enforcement of judgments on tribal 

land by way of attachment of property or otherwise, the State of California requires that the manufacturer 

and/or the importer and their owner(s) waive tribal sovereign immunity and treaty rights7agree to sell only 

te-pefseftS-Iteensed--by-the California Board of Equaliratieft. 

THEREFORE, the Indian Nation, through 
[Name of Tribe] 

[Name of Tribal Entity or Official Authori2ed To Waive Tribal Sovereign Immunity] 

has on this _ ___ day of ,20 _ , adopted this Resolution waiving the 
[Month] 

Tribe's soy_erejgn immunity and treaty rights as follows: 

The -------=--,-=-:-:--=-------- hereby waives its sovereign immunity and 
[Name of Tribe] 

treaty rights against suit, liability, judgment and collection with respect to the obligations and duties of 

and/or 
----~[~Name m~~-- -~~ctur-e -- -- me ofTobacc-o7 _ -~-~~- --__~~ bacco~M~anu ~- r~)----- - ~[N~a--~~~- 1m_port~er. if a ~ ---

under the California's reserve fund statute (Health & Saf. Code,§ 104555 et seq. r,-.. the Cigarette and 

~co Pro_ducts Tax Law (Rev. & Tax. Code, Div. 2, Part 13. § 30001 et seq.), including the G-altfomia 

Ttobacco Bdirectory !:law (Rev. & Tax~ Code, § 30165.1 );,;_ the California Cigarette and Tobacco Products 

Licensing Act of 2003, (Bus. & Prof. Code,§ 22970 et seq.t and, regulations implementing those laws~ 

any other Caltfomia law, rule, or regulation that pertaifts to the sale of cigarettes and tobacco products in 

tAe State-of-Caltforn+a. The Tribe recognizes and agrees that the foregoing regulatory laws (reserve fund 

statute, the Cigarette and Tobacco Prod.Y.Q.ts Tax Law, tobacco directory law, and ~ Cigarette and 

Tobacco Products Licensing Act of 2003), which require (1) the creation of a reserve fund in escrow, (2) 

qualifying for listing on a directory of compliant tobacco companies, and (3) state licensing, apply equally to 

everyone, including the Tribe. and are f*JfC regulations which impose their restrictions for a public purpose 

unrelated to revenue generation. In so waiving its immunity, the Tribe recognizes and agrees7that any 

suits; or administrative actions brought against - ------ - -------- -- and/or 
(Name of Manufacturer) 

------ -::-:----;:-;----:--::-:--:--- ---- and their owner(s) relating to the duties and obligations 
[Name of Importer.JiM!Yl 

referenced above may be brought in the California Superior Court, and that all such actions and 

proceedings, shall be governed by California's substantive and procedural law. 

http:Prod.Y.Q.ts
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~~~~~=========---~~~~~~----~========~aflend[N-of ManufaciUN() 

- -===--- - :-:----:-:----,--,:---=======:..:=--shaa-se»-enty-to Califorflfa-etstributors. wholesalefs; 
[N-oflmp<Jfte<J 

imf}ortefs. and retailers-that are-lieeRSee-ey--the-Balifornla Board of E~ualtzation . The Tribe agrees--that-a» 

its-distributor{s} wi»-coHeet-and-remit-a#-taxes, surcharges, and escrow depostts-tff'tpesed by CaHfoffita4aw; 

Sfld-aH subsequent aA'Ieftdments thereto, on sales to persoos--wfle. are not me~ of the Tribe in the 

same maflftef as-reqttired of all ether such sales of cigarettes ami tebaeoo-prodttets under California 

stattJtes and Implementing regulations. The tribe attaches hereto a list-of-the-names and addresses-ef-al! 

cigarette-and-tebacco-product distributors the manufacturer or impofter will-ttse fer distribution in the state 

of-€stifornia . 

=fhe-Tribe--a~ to-enact-and enforce such tribal laws as-are-necessary-to--implement the 

BaHfornia tax. sufehar~crow deposit laws that apply to sates ~soos who are net members of 

the-Hi~cltffitng-#le-rlght of the State-to-audit and to assess and collect the-taxes. Stifcilarges and 

escrow-deposits due. The T-fibe-agrees that upon the re~uest of the State the Tribe, 

[N-of Manufectufetj [N- of I~ 

will ass 1st the State ofCalifornia in the assessment-afld.-eoffectton of.aRy-GaHfoffita-taxes;-Sttreharges-aftd 

escrow~its due 

Finally, for the actions described in this waiver. the Tribe agrees to the jurisdiction of the California 

Superior Court over the Tribe, waives personal service of process. and agrees that service of process by 

certified or registered mail, return receipt requested , to the following address shall constitute adequate 

service: 
[ewner-tTribal members manufactur:.erlj.!JWort.er name] 

[Street Address or P.O. Box] 

[City and State, postal code] 


Adopted this _ __ day of ----- - -:::--:-:-:------ 20 
[Month] 

Nation Officer Appropriate,====================­

A~opfiate ___~==============~~a~u~·o~nrlO~ffi~ee~r 

Appropriate-=====::.:....:.::===============--NNation Officer 

http:manufactur:.erlj.!JWort.er
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[Signature(s) of TribaLOffiGial(s) authorized to [Printed Name{s)l 
adQPt this Resolution] 

Attached to this Resolution is the ~ letter from legal counsel for the Tribe to the California Attorney 

General evidencing legal counsel's written legal opinion to the State of California that the Tribal entity(j_es) 

or officer(s) adopting this Resolution and waiving the Tribe's sovereign immunity and treaty rights is/are 

authorized under Tribal law to do so and have the ability to bind the Tribe, and that all procedures required 

by Tribal and Federal law (including, if applicable, the Foreign Sovereign Immunities Act of 1976 (28 U.S.C. 

section 1605(a)(1)), were followed and that the actions in waiving sovereign immunity and treaty rights are 

binding and enforceable under Tribal, Federal and California State law. 
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GOVERNMENT-OWNED TOBACCO COMPANY 

WHEREAS, the Government of the country of --- ---...,.....__,.,,....--,-,------- formed 
[Insert Country] 

and/or owns the following company(s) [List the company names of the manufacturer and/or distributor below]: 

Manufacturer: 

Distributor: 
--~--------------------------------

WHEREAS, the ------::----:-:.,....-..,......,.--,-.,.,...---,------ was formed for all business and 
(Insert Manu1acturer's Name] 

commercial purposes allowed under the laws of the country of ----------- -----· including 

the manufacture of cigarette and tobacco products, export and sale of cigarette and tobacco products in the 

United States, and specifically the State of California; 

WHEREAS, ---------..,..,.-,.,....,...,..--:-:-----,--:-:---:---------- has applied to the State 
pnsert Manufacturer's Name] 

of California to be placed on the State of California Directory of compliant tobacco manufacturers whose products 

may be legally sold in the State of California. 

WHEREAS, the State of California requires tlhat all tobacco manufacturers on the State Tobacco 

Directory, to the full extent allowed by law, be subject to State regulations and enforcement of California 

law, including being susceptible to all remed ies and enforcement measures permitted under California law. 

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco 

Directory either sign the Master Settlement Agreement and make payments pursuant to that agreement or make 

escrow deposits as required by the California reserve fund statute (Health & Safety Code, sections 104555­

104557.1 ); 

WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and tobacco 

products only to a distributor, wholesaler, importer, retailer or other person holding a valid license from the 

California Board of Equalization; 

WHEREAS, the State of California requires the distributor either pay applicable state taxes and 

surcharges on sales of cigarettes and tobacco products in the State of California or collect them from the 

consumer;. 

WHEREAS, because of the ownership of ------=-__,...==--...,.-,=-,......,..,.--=- ---- and of 
pnsert Manufacturer's Name] 

-------;;=~==,....,.::::-:-;-=:.,....----- by Government of the country of____ ________ 
pnsert Distributor's Name, if any) 

these entities may be shielded by government sovereign immunity or treaty rights from full enforcement and 

remedies available against tobacco manufacturers, and; 

WHEREAS, the protection afforded by government Sovereign Immunity and treaty rights includes 

immunity from suit, liability, judgment and collection, including enforcement of judgments on the government­

owned companies by way of attachment of property or otherwise, the State of California requires that 

their-------::---:-:.,...-~__,~--,------ and ----~~~~~~~~~----pnsert Manu1acturer's Name) pnsert Distributor's Name, if any) 

waive sovereign owners and Government of the country of ------.,=---==--,-.,..,....,.,=---,.;---:-----­
Pnsert Distributor's Name, ifany] 

immunity and Treaty rights, agree to sell only to persons and entities licensed by the California Board of 

Equalization, and; 
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GOVERNMENT -OWNED TOBACCO COMPANY 

THEREFORE, the Government of the country of __________, through its 

ambassador to the United States, ----=-----=--.-----:-......,.--:-:-.,.--,-,=--.---- , on this ___ day
(Name of Ambassador to the United States) 

of_____________ , 20 _. waives sovereign immunity and treaty rights of the country of 

as follows: 

hereby expressly waives it The Government of -------==-:=~-------
[Insert Country) 

sovereign immunity and treaty rights against suit, liability, judgment and collection with respect to the foregoing 

government-owned companies' obligations and duties under the California's reserve fund statute (Health & Sat. 

Code,§ 104555 et seq.), the California tobacco directory law (Rev. & Tax Code,§ 30165.1), the California 

Cigarette and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code,§ 22970 et seq.), regulations 

implementing those laws and any other California law, rule or regulation that pertains to the sale of cigarettes and 

tobacco products in the State of California. 

The Government of --------=--~,---,--.-------- and the foregoing companies 
[Insert Country) 

recognizes and agrees that the foregoing regulatory laws (reserve fund, statute, tobacco directory law, the 

California Cigarette and Tobacco Products Licensing Act of 2003) applicable to commercial activities involving 

cigarettes and tobacco products, which require (1) the creation of a reserve fund, (2) qualifying for listing on a 

directory of compliant tobacco companies, and (3) state licensing, apply equally to everyone, including the 

Government of the country of - - --- ----- - --- and are pure commercial regulations which 

impose their restrictions on commercial activity, within the meaning of the federal Foreign Sovereign Immunities 

Act of 1976 (28 U.S.C. section 1605(a)(2)), for a publ ic purpose. In so waiving its immunity, the Government of 

____ _..:;.._ _ ....:...,__'------'---'--- recognizes and agrees that any suits, or administrative actions brought 

against -----~~~~~~~~----- and-----~~~~~~~~~------
[Insert Manufacturer's Name] [Insert Distributor's Name, If any) 

or the Government of relating to the duties and obligations referenced 
-~----n[l=ns=ert~C~o=un~try~ - --)-- -

abOVe, may be brought in the California Superior Court, and that all such actions and proceedings, shall be 

governed by California's substantive and procedural law. 

The Government of _______________. agrees that 

------::----:-::--=---::--:-:-:-::-:-;------ , and -------;;=~==:-:==-;~~---- shall 
[Insert Manufacturer's Name) [Insert Distributor's Name, If any) 

only sell cigarettes and/or tobacco products to California distributors, wholesalers, importers and retailers who 

are licensed by the California Board of Equalization. 

The Government of ------;;-:-:=--==------ , agrees that ---;;-:-:~===-:=~=--
[Insert Country) [Insert Distributor's Name, if any) 

distributing company will impose and collect and remit all taxes. surcharges and escrow deposits imposed by 

California law, and all subsequent amendments thereto, on sales to purchasers in California and comply with all 

applicable California laws and regulations as if the sales of cigarettes and tobacco products occurred entirely in 

the state. The Government of agrees to enact and enforce such 
-----~[l~n~s.-.rt~Cou~ntry~)------

rules, procedures and laws as are necessary to implement the California tax, surcharge and escrow deposit laws 

that apply to sales to persons in California. including the right of the State to audit and to assess and collect the 

taxes, surcharges and escrow deposits due. 
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Finally, the Government of -------;;-:..,...-:-::=::-:-.------- agrees that upon the request of the 
[Insert Country) 

State, the Government 
(Insert Country) [Insert Manufacturer's Name) 

and -----=-----:-=-:-..,..-,,....,-.,.,----,,---=----- will assist the State of California in the assessment and collection of 
(Insert Distributor's Name, if any] 

any California taxes, surcharges and escrow deposits due. 

Finally, the Government of ---- ---..=-==::.-------agrees to the jurisdiction of the 
(Insert Country) 

California Superior Courts over their persons, waive personal service of process, and agree that 

service of process by certified or registered mail, return receipt requested, to the following address shall 

constitute adequate service: 

[Manufacturer's Name] 
[Street Address or P.O. Box] 
[City and State, Postal Code] 

Executed this _ __ day of___ _ ___ __,rrr.:-::,.....-------- 20__ . 
on 

[Ambassador to the United States) 

[Ambassador to the United States] 

of the Country of ---------­

Attached to this Resolution is the letter from legal counsel in this matter for the Government of 

-----;;-,:-.,..,....,..,..---,.,=:--::;:----,to the California Attorney General 
(Insert Country) (Insert Counsel 's Name) 

evidencing legal counsel's written legal opinion to the State of California that the Entity(s) or officer(s) 

adopting this Resolution and waiving the sovereign immunity and treaty rights of the Government of 

----------- - is/are authorized under the laws of the country of _ _ _ _ _ _____ _ 

to do so and have the ability to bind the Government and country of ----------and that all 

procedures required by the laws of the country of and Federal law (including 

specifically, Foreign Sovereign Immunities Act of 1976 (28 U.S.C. section 1605(a)(1)). were followed and that the 

actions in waiving sovereign immunity and treaty rights are binding and enforceable under the laws of the country 

of----------- and under any applicable Federal, Tribal and California State law. 
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WHEREAS, the Government of the country of --------:::----,,...,..,.--~--.,.--=------- fer-med 
[Insert Name Of Country] 

afldlef directly owns, in whole or majority part. the following company@ s) [List the company names of the 


manufacturer and/or distributor below]: 


Manufacturer: 


Distributor: 


WHEREAS, tfle ------=----,-,,.--=---:-~--.------- was formed for all business and 
pnsert Manufacturer's Name) 

commercial purposes allowed under the laws of the country of ----- ----..==-..=:::-::;,.,.-;:-:=,------' including 
~Name of C.2!ffil[yj 

the manufacture of cigarette and tobacco products, and the export and sale of cigarette and tobacco products in 

the United States, and specifically the State of California; 

WHEREAS, ------==--:===....-::::-:;------ has applied to the State 
pnsert Manufacturer's Name) 

of California to be placed on the State of California Directory of compliant tobacco manufacturers whose products 

may be legally sold in the State of Californicr. .CCali.tosnia "[_Qbacc_p_Dire_cto.Ii.J; 

WHEREAS, pursuant to California Business and Professions Code section 22979(a}, every manufacturer 

and imRorter must obtain and maintain a license to engage in the sale of cigarettes, and as one condition for 

obtainiQ9.11nd_maintainio.g such license, all manufacturers and importers shall waive any sovereign immunity 

.Qefeose that may apply to aJJY_enforcement action brought by the Attorney General or the Board of Equalization 

to enforce Division 8.6 of the Business and Professions Code. sections 104555 tp 104557, inclusive of the Health 

and Safety Code, Part 13 (commencio.g_with section 30001) of Division 2 of the Revenue and Taxation Code .. 

and regulations adopted p_ursu..ant to these laws; 

WHEREAS, the State of California requires-#lat-atHefraeee-rnaftttfacturers on the State Tobacco 

Directory, to the full extent allowed by-taw;-be-subject to State regulations and enforcement of GaHfern+a 

taw, including being susceptible to all remedies-and enforeement measures permitted under Gal#emia-Jaw:. 

WHEREAS, the State of California requires that all tobacco manufacturers on the State California 

Tobacco Directory either sign the Master Settlement Agreement and make payments pursuant to that agreement 

or makeescrow deposits as required by the California reserve fund statute (Health & Safety Code, sections 

104555-104557:4); 

WHEREAS, ti'le State of Calif<>rnia requires that all tobacco manufacturers-sell cigarettes and tobacco 

ptodt:tcts only to a distributor, wholesaler. importer, retailer or oti'ler person i'lolding a valid license from the 

c-alifornia Board of Equali~ 

WHEREAS, the State of Galifomia-reqttires-t-Ae-6-istributor either pay applicable state taxes ana 

Sttf'Chafges on sales of cigarettes and tobacco products in-#le-State of California or collect them from-the 

WHEREAS, because of the ownership of____ ........,.--=7.-:-=--:-:-::-7.":""=--- -- and of 

pnsert Manufacturer's Name] 

--------.===-===.,...,...,...,.....----- by Government of the country of -------nsert <r.:= eot""""n""'Jnr=:"":::-1Nam-=-c::Tcou"""'.----­
pnsert Distributor's Name, if any] - - - - - -"-' 

these entities may be shielded by government sovereign immunity or treaty rights from full enforcement and 

remedies available against tobacco manufacturers~ and; 
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WHEREAS, because the protection afforded by government ~vereign ti.mmunity and treaty rights may 

includes immunity from suit, liability, judgment and collection, including enforcement of judgments on the 

government-owned companies by way of attachment of properties or otherwise, the State of California requires 

that ------=----,--=--:-.,...-...,..--,:---:------- and ------.,,__-=__,_-,_,.,_-~-.,----- ... their 
pnsert Manufacturer's Name] [Insert Distributor's Name, ifany] 

owners and ~ Government of the country of __!ifl;;;;:t:oiSi~~i=NiH;;;;;:i;:&;;;ii'!iii;sertNiiiiri<iOifCoiJiitriil- waive sovereign 
{!ft5efH)is-ame, if an~] Onsert Name of Country] 

immunity and =!=treaty rights, agree to sell only to person and entities licensed by the California Board of 

Equalization, and;~ 

THEREFORE, the Government of tfle-eotlflffy-ef -------,..---~-~~~---·through its 
Onsert Name of Country] 

ambassador to the United States, ---___,.,,.-----,--,--.,.--.,........,-,--...,.,--,.,.......,..,,.,....,.--.----' on this ___ day

(Name of Ambassador to the United States] 

of ---=--.:-::---- , 20 __, waives sovereign immunity and treaty rights of the country of 
!M2nlbl 

----""""""'==,..,....,..,,.,...,.,=..------ as follows:nn~!lllJ!Wng <If CQ!IIU[yJ 

The Government of ---------,=--...,...,..,.----=-=,.--:-::------- hereby expressly waives it~ 
[Insert~Country] 

sovereign immunity and treaty rights against suit, liability, judgment and collection with respect to the foregoing 

government-owned companies' obligations and duties under the California's reserve fund statute (Health & Saf. 

Code, § 104555 et seq.}, the Cigarette and Tobacco Products Ta~Law (Rev. & Tax. Code, Div. 2, Part 13. 

(§ 30001 et seq.) ,. the California tobacco directory law (Rev. &Tax~ Code, § 30165.1 }, the California Cigarette 

and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code, § 22970 et seq.), and regulations implementing 

those laws and any other California law, rule or regulation that pertains to the sale of cigarettes and tobacco 

products in the State of California. 

The Government of --------:::---:-:-:---=:--:-::-- -----and the foregoing companies 
[Insert~ Country] 

recognizes and agrees that the foregoing regulatory laws (reserve fund, statute, the Cigarette and Tobacco 

Product Tax Law, tobacco directory law, .ao.Q the California Cigarette and Tobacco Products Licensing Act of 

2003) are applicable to commercial activities involving cigarettes and tobacco products, which require (1) the 

creation of a reserve fund, (2) qualifying for listing on a directory of compliant tobacco companies, and (3) state 

licensing, apply equally to everyone, including the Government of the country of ___l!tlrunse!iin:iJNtli!a!iiimeL!o~tco~unintrviilll--

and are pttre commercial regulations that wiTieft impose their restrictions on commercial activity, within the 

meaning of the federal Foreign Sovereign Immunities Act of 1976 (28 U.S.C. section 1605(a)(2)}, for a public 

purpose. In so waiving its immunity, the Government of _ __!lnii!sei!iaJlNliiameiii:Qotti iiiitrvJ___ recognizes and agrees Iii c:QounliCij'

that any suits, or administrative actions brought against ------=---,-,---:-.,...--,--,,.---:------- and 
[Insert ManUfacturer's Name] 

--------:===c-=:;o-:;=,..,.,.,.,.-----or the Government of - --...,..,.,-:-=-:=:-=-,...,.,....,.,.,.,--- relating
(Insert Distributor's Name, if any) [Insert Name of Country] 

to the duties and obligations referenced above, may be brought in the California Superior Court, and that all such 

actions and proceedings, shall be governed by California's substantive and procedural law. 

The Government-ef- agrees that 

======~==~~~~======~~======~~~~~~====~~ (1-Manuf~Name} fJftSet<t-tlistfibutef"&-Name, if-any} 

only sell cigarettes and/or tobacco products to California distributors-;-Wfletes-alefs~perters-and retailers ;,vho 

are licensed by the California Board of Eqttalization. 
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:r-he Government of , agreesfuat _____~~~~~~~~------
f!M~ fl"sert Dietribttlor's Name, ifany] 

distributing compatty-will impose and collect and remit all taxes, surcharges and es~~sed-by 

California law, and all subsequent-amern:iments-theret&,-en-safes~ttl'eMsefS--ffi-G"C~Iif.ornia and comply wtth--a+l 

a-wffeable California laws and regulations as if the sales of cigarettes and tobacco products occurred entirely-ift 

the state. The Government of agrees to enact and enforce such 
{ltlseri-Ceuntf 

rules, procedures and 18\vs-as are necess"C~ry to implement the California tax, surcharge and escrow deposit laws 

that apply to sales to persons in Califomie, including the right of the State to audit end to assess and collect the 

taxes, surcharges and escrow deposits due. 

Finally, the Government of agrees that upon the request ef the 

State, the Government 
(lftsert-Getmtty] [IM<Wt-Meftufaet!Wef's-fjllme} 

&en~d~=====;~~;;::~~~~=.======-'wffl-as'SisHI=te-State of California in the assessment end collection of 
{lRSeft-Otslribtit&r's-Name,iJ.any] 

any California taxes, surcharges and es~+~ 

Finally, for the actions described in this waiver. the Government of----==-:,-::-::-:-..,.--=-.---­
Pnsort NII!lll.!!fCountry] 

agrees to the jurisdiction of the California Superior Courts over their persons, waive~ personal service of process, 

and agree~ that service of process by certified or registered mail, return receipt requested, to the following 

address shall constitute adequate service: 

[Manufacturer's or Distributor's Name]-==========================~ 

[Street Address or P.O. Box] ============================­
[City and State, Postal Code] ============================­

Executed this ____ day of------------------..:=;,----------------- 20 
on 

[Sigoatu(ll of Ambassador to the United States] [Printed name ofAm!Nss~®LllLthe United States] 

{Affle8$S"Cider to the United States) 

of the Country of________----::--=--=.,------------i 


{Insert Country] 

Attached to this Resolution is the letter from legal counsel-+n-tiTis matter for the Government of 

, to the California Attorney General 
[Insert Country] flnsert Counsef1Hiamo) 

evidencing legal oounsel!s-wffitefHeg-al opinion to the State of California that the Entity(s) or offieer-(s1 

adopting this-R·eseltttien-efld waiving the sovereign immunity-and treaty rights of the Government of 

======================~is~~*re.e~zedunderthe~ws~~eo~unffit~~r·~of~====================~ 

to-de-so-and have the ability to bind the Government and country of and that-a» 

procedures re€juired by the laws of the country of and FederaHaw (including 

specifically, ForeigFl Sovereign Immunities Act of 1976 (28 U.S.C. section 1605(a)(1)), were followed end thatthe 

actions in weiviFlg sovereign immunity and treaty rights are binding and enforceable under the laws of the country 

ot-:===================-~~able-Federal;-ffiba+-aFld California-State lavv'. 
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SURETY BOND 

STATE OF BOND NUMBER 

COUNTY/CITY OF 

KNOW ALL PEOPLE BY THIS DOCUMENT that we, 

(Name of Tobacco Product Manufacturer or Importer for Non-U.S. Tobacco Product Manufacturer) 

of ------------------------------------------------------------------------------------------­(Address of Tobacco Product Manufacturer or Importer for Non-U.S. Tobacco Product Manufacturer) 

as Principal, doing business at 

(Street address of Tobacco Product Manufacturer or Importer for Non-U.S. Tobacco Product- no P.O. Boxes) 

And -----------------------------------------------------------------------------------------­(Name of Bonding Company) 

Of __~~--~~~~~--~--------------------------------------------------------------
(Address of Bonding Company) 

as Surety authorized to transact business in California, are held and firmly bound unto the STATE OF CALIFORNIA in the full and just 

sum of THOUSAND DOLLARS AND ZERO CENTS, ($ ) to the payment 
(Amount 111 \Nerds) (Amount In Fogures) 

of which we hereby bind ourselves, our heirs, administrators, executors, successors and assigns firmly by this document. 

WHEREAS, pursuant to California Revenue and Taxation Code §30165.1(c)(4), to be listed on the California Tobacco Directory, a 
newly qualified or "elevated risk" nonparticipating manufacturer, or the United States importer of a newly qualified or "elevated risk" 
nonparticipating manufacturer that undertakes joint and several liability for the manufacturer's performance in accordance with 
California Revenue and Taxation Code section 30165.1 (c)(4)(A), must post a bond in favor of the State of California, conditioned upon 
the performance by the nonparticipating manufacturer and, if applicable, its United States importer, of all of its escrow deposit duties 
and obligations under Article 3 (commencing with§ 104555), for all penalties assessed in accordance with Article 3 (commencing with 
§ 1 04555) of Chapter 1 of Part 3 of Division 103 of the Health and Safety Code, and for payment of all fees, costs, attorney's fees, 
penalties, and refunds imposed or required under California Revenue and Taxation Code section 30165.1, including, but not limited to, 
all refunds resulting from the removal of the manufacturer or any of its brand families from the directory. 
NOW, THEREFORE, the condition of this obligation is such that if the above-named nonparticipating manufacturer and, if applicable, 
its importer, as principal, shall faithfully and truly fulfill all of its duties and obligations under Article 3 (commencing with§ 1 04555) of 
Chapter 1 of Part 3 of Division 103 of the Health and Safety Code, California Revenue and Taxation Code§ 30165.1, then this 
obligation shall be void, otherwise it shall remain in full force and effect. 

The aggregate accumulated liability under this bond shall in no event exceed the penal sum named herein, for any and all claims which 
may accrue during the term thereof. 

This bond shall become effective on the day of , 20 _____, at twelve and one minute 
o'clock A.M., Pacific Time, and continues in effect until the Surety withdraws from this bond by giving 60 days advance written notice by 
registered mail to the Tobacco Litigation and Enforcement Section, Office of the Attorney General, P.O. Box 944255, Sacramento, 
California, 94244-2550, provided such withdrawal shall not release said Surety from any liability existing hereunder at the time of the 
effective date of the said withdrawal, and further provided that said 60 days shall begin to run on the day following receipt of notice by 
the Tobacco Litigation and Enforcement Section, Office of the Attorney General. 

More particularly, all obligations existing on the effective date of Surety's withdrawal, including but not limited to escrow obligations, 
penalties, costs of investigation and attorneys' fees, shall continue to be protected by this bond, even though no cause of action has 
accrued at the time of the withdrawal, until the running of the statute of limitations on actions claiming against this bond. 
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SURETY BOND 

Signed, sealed and dated this ____day of ___________. 20 

.,.,....,.---..----:------...--..,..---------- (SEAL) ---------------(SEAL)
Principal Surety 

By By 

Signed and acknowledged by Surety's agent ------- ----------- before me 


this _____ day of - - ------ ---· 20 _ _ . 


My Commission expires: 


Notary Public 

Approved by: 
---~---------------------Attorney General or designee 

When completed, this bond should be mailed to the Tobacco Litigation and Enforcement Section, Office of the Attorney General, 
P.O. Box 944255, Sacramento, California 94244-2550. 

I. INFORMATION FOR THE PREPARATION AND .EXECUTION OF THIS BO~D 

A. The legal name of principal on the bond should be fully and correctly stated and should precisely agree with the name of 
applicant on its local business license or articles of incorporation (Any material variation may delay acceptance of bond). 

B. The name in which business is conducted should follow the name or names of the principal where the applicant does 
business under a fictitious name. 

Examples: 

Individual operating in own name: "Henry Smith" 

Individual owner operating in another name: "Henry Smith d/b/a/ City Extended Contract Provider" 

Partners operating in another name: "John Doe, Richard, Doe, and Mary Doe d/b/a Contract Provider" 

Corporation operating in own name: "Chase Company (a corporation)" 

Corporation operating in another name: "John Doe Enterprises, Inc. d/b/a Superior Contract Provider" 

II. EXECUTION BY PRINCIPAL 

If the principal of this bond is: 

A. An individual: This bond must be signed by the principal 

B. A partnership: This bond must be executed in the name of the partnership, and must be signed by at least one of the partners 

C. A corporation: This bond must be executed in the name of the corporation, and signed by its President or Vice President, 
with an impression of corporate seal affixed, and attested to by the Secretary or Assistant Secretary of the corporation. 

Ill. EXECUTION BY SURETY 

A. This bond must be executed by a properly authorized person, whose title must be shown, with an impression of the corporate 
seal of the surety affixed; and; 

B. Attach an original or certified copy of Power-of-Attorney authorizing said execution. 
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STATE OF BOND NUMBER 

COUNTY/CITY OF 

KNOW ALL PEOPLE BY THIS DOCUMENT that we, 

(Name of Tobacco Product Manufacturer Of ffnpofter-for-Non·l:.l cS::"Fobacco-Product Manufacturer Pnnc1pal) 

of 
----------------------------------------------~-------------------------------------------(Address of "febaeco-Product Manufacturer or IFAporter for Non U.&.-Tooaeco Product Manufacturer Principal) 

as Principal, doing business at 

(Street address of +obacco Product Manufacturer or lrnporter-for Non-US. Tobacco Product Manufacturer PrinQpal - no P.O. Boxes) 

And -----------------------------------------------------------------------------------------­(Name of Bonding Company) 

Of 
--7.(Street Aa~d7_ -_ _~~--7~- dre_s_s_o~f~B-on-d~in-g~C~omp_any)-------------------------------------------------------------

as Surety authorized to transact business in California, are held and firmly bound unto the STATE OF CALIFORNIA. as Obligee. in the full 

and just sum of --.....,.-:--~~.,------ THOUSAND DOLLARS AND ~ - -----:-T.,.,.....,.:--:-:=-:---- CENTS, 
(Amount in Words) 	 (AmQUnt •n Words) 

""-----...,..,:-:-:-::~~~------>· to-ihe for which payment ef-wflieh we hereby bind ourselves, our he1rs, adminiStrators, executors, 
(Amount 1n Figures) 

successors and assigns firmly by this document. 

Principal check all that awlv.: 

0 	 WHEREAS, pursuant to California Revenue and Taxation Code § section 30165.1 (c)(4), to be listed on the California Tobacco 
Directory, a newly qualified or "elevated risk" nonparticipating manufacturer. or the United States importer of a newly qualified or 
"elevated risk" nonparticipating manufacturer that undertakes joint and several liability for the manufacturer's performance in 
accordance with California Revenue and Taxation Code section 30165.1 (c)(4)(A), must post a bond in favor of the State of 
California, conditioned upon the performance by the nonparticipating manufacturer and, if applicable, its United States importer, of 
all of its escrow deposit duties and obligations under Article 3 (commencing with§ 104555}-; of Chapter 1 of Part 3 of_pivision 10.3..Qf 
the Health and Safet~ Code, for all penalties assessed in accordance with Article 3 (commencing with§ 104555) of Chapter 1 of Part 
3 of Division 103 of the Health and Safety Code; and @!.!lations adopted pursuant to these l~ for payment of all fees, costs, 
attorney's fees, penalties, and refunds imposed or required under California Revenue and Taxation .Code section 30165.1, including, 
but not limited to. all refunds resulting from the removal of the manufacturer or any of its brand families from the directory_ and 
payment of all state__taxe.s..fQ(Jhe sale...QL.distribution of cigarettes and tobacco products in this state dunng the ~ear in wb1ch the 
certification is filed and the next succeeding calendar ~ear. 

NOW, THEREFORE, the condition of this obligation is such that if the above-named nonparticipating manufacturer and, if applicable, 
its importer, as p.l:rincipal, shall faithfully and truly fulfill all of its duties and obligations under Article 3 (commencing with § 1 04555) 
of Chapter 1 of Part 3 of Division 103 of the Health and Safety Code, and regulations adopted pursuant to these law~ California 
Revenue and Taxation Code § section 30165.1, then this obligation shall be void, otherwise it shall remain in full force and effect. 

0 	 WHEREAS. pursuant to California Business and Professions Code section 22979.(.a)(4), to be eligible for obtaining and maintaini119 
a license to engage in the sale of cigarettes, a manufacturer or importer, in lieu of waivi119..a0Y.-Soverei9n.immunity defense that may 
a,pply to any enforcemenLaction brou.9.b1Ju the Attorney General or the Board of Equalization to enforce Division ~t6_of the Business 
and Professions Code sections 104555 to 104557, iru;:lu~of the Health and Safety Code~ or eart 13 (commencing with sect1on 
30001) of Division 2 of the Revenue and Taxation Code, and regulations adopted pursuaouo these I~ must post a bond 1n favor 
of the State of California, conditioned upon the pfillormance b_y_the manufacturer or importer o~ll its duties and obligations under 
th1s division.. sections 1 0455~ to 104557. inclusive, of the Health and Safety Code, Part 13 (commencing w1th sectio~001) of 
Dtvision 2 of the Revenue and Taxation Code, and regulajions ad.Qmed pursuant tQJhes.e.Jaws. 

NOW. THEREFQRE_Jhe c.ondition of this obl!ggtion is such that if the above-named maoutacturer and. if applicable, its importer, as 
Principal. shall fattbfiJlly and truly fulfill all of its duties_and obli9.ations under dillision 8.6 oi.the Business and Professi.ons..Code, 
sections 104555 to 104557. inclusive, of the Heal1h and Safety Code. Part 13 (commencing with section 30001) of Division 2 of the 
Revenue and Taxation Code..._and regulations adopted pursuant to these laws. then this obligation shall be void. otherwise it shall 
rema10 in full force and effect. 

http:sale...QL
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0 WH!;REAS. pursuaotto California Revenue and Taxation Code section 30165.Hc}(2)(E;)... to be included or re.tajue<Lon the Califom.ig 

Tobacco Directory. a manufacturer or 1mporter as~efined io section 30019 of the Revenue and Taxation Code. thaLe119.a.ges in 

delivery sales mustprovide...Jeasonable assurances." which includes voluntarii.¥J)osting_a bond...PJ,Jrsuant to California Code of 

Re~tions. Title 11. section 999.Z7(a).Jbat the_deliv_ecy_seller has fully complied with all requirements of applicable federal and 

state law. incluc,liog._bulnol.)lmited to. the following: 

(i) The Prevent All Cigaretteirafficls.iog Act of 2009 (PACLAct. ..Public Law 111-154): 
(ii) The Jenkins Act (C~ 1QA (commencing with section 375) of]'itle 15 ofthe United States Co~ 


(in) The requirements of Revenue and Taxation Code section 301Q1L 

(iv) All stamping marki11.9..and labeling requirements including butnot lim1tedJQ..Bevenue and Taxation Code section 30163 ....and 
any other information or indicia reguirements 1m12QS_ed~erall~ 
(v) All other stateJaw.s_g,eneral!,y applicable to the sale and distribution of tobacco products,__includlo.9....b.ut not limited to~those listed 
in California Code of Regulations. Title 11. section 99927(b) 

NOW. THEREFQBE .• Jhe_condition of this obligation is such that if the above-named manufacturer and._if ap_plic~s_importer. as 
Principal. shall faithfully and fully fulfill all of its duties and obli.gations under Califorma Revenue and Taxation Code section 3016.hl 
(c)(2}(E} and California Code of Re!lulatio~tle. 11 sec1ton 999.27(b). then this obligation shall be void. otherwise it shall remain 
in full force and effect. 

PROVIDE(). HOWEVE!Lthi~bond is issued subject to the followin.g express conditions: 

1 Th1s bond 1s executed by the PrinCJp!:ll to <;Omllli_witi:!Jhe ab..mLftdescrjbed provisions. and said bond shall be subject to all of the terms 
and cond1t1ons thereof. 

2~ The aggregate accumulated liability of the Surety under this bond shall in no event exceed the penal sum named herein, for any and all 
claims which may accrue during the term thereof. 

3.,_This bond may be cancelled b,y__the Surety in accordance with..Article 13 (commencing with section 996.31 0). Chapter 2 Title 14. Part 2 
of the Code of Civil Procedure 

~This bond shall become effective on the day of • 20___ , at twelve and one minute 
o'clock A.M., Pacific Time, and continues in effect until the Surety withdraws from this bond by giving 60 days advance written notice by 
registered mail to the Tobacco Litigation and Enforcement Section, Office of the Attorney General, P.O. Box 944255, Sacramento, 
California, 94244-2550, provided such withdrawal shall not release said Surety from any liability existing hereunder at the time of the 
effective date of the said withdrawal, and further provided that said 60 days shall begin to run on the day following receipt of notice by 
the Tobacco Litigation and Enforcement Section, Office of the Attorney General. 

5, More particularly, all obligations existing on the effective date of Surety's withdrawal, including but not limited to escrow obligations, 
penalties. costs of investigation and attorneys' fees, shall continue to be protected by this bond, even though no cause of action has 
accrued at the time of the withdrawal, until the running of the statute of limitations on actions claiming against this bond. 

Signed, sealed and dated this ____day of _ _ _________ , 20 ___ . 

~~~~~~---------------- (SEAL) -x----:----- -------- ----- (SEAL) 
Pnncipal Surety Surety 

By By 


Signed and acknowledged by Surety's agent - ---------- - - ---- - before me 


this _____ day of - ----------• 20 _ _ . 


My Commission expires: 


Notary Public 

Approved by: 
~---=--~~~----------------Attorney General or designee 
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SURETY BOND 

When completed, this bond should be mailed to the Tobacco Litigat ion and Enforcement Section, Office of the Attorney General, 
P.O. Box 944255, Sacramento, California 94244-2550. 

I. INFORMATION FOR THE PREPARATION AND EXECUTION OF THIS BOND 

A. The legal name ofpPrincipal on the bond should be fully and correctly stated and should precisely agree with the name of 
applicant on its local business license or articles of incorporation (Aany material variation may delay acceptance of bond). 

B. The name in which business is conducted should follow the name or names of the pPrincipal where the applicant does 
business under a fictitious name. 

Examples: 

Individual operating in own name: "Henry Smith" 

Individual owner operating in another name: "Henry Smith dlb/al City Extended Contract Provider" 

Partners operating in another name: "John Doe, Richard, Doe, and Mary Doe d/b/a Contract Provider" 

Corporation operating in own name: "Chase Company (a corporation)" 


Corporation operating in another name: "John Doe Enterprises, Inc. d/b/a Superior Contract Provider'' 


II. EXECUTION BY PRINCIPAL 

If the pPrincipal of this bond is: 

A. An individual: This bond must be signed by the pPrincipal 

B. A partnership: This bond must be executed in the name of the partnership, and must be signed by at least one of the partners 

C. A corporation: This bond must be executed in the name of the corporation, and signed by its President or Vice President, 
with an impression of corporate seal affixed, and attested to by the Secretary or Assistant Secretary of the corporation. 

Ill. EXECUTION BY SURETY 

A. This bond must be executed by a properly authorized person, whose title must be shown, with an impression of the corporate 
seal of the Surety affixed~ 

B. Attach an original or certified copy of Power-of-Attorney authorizing said execution. 




