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RESOLUTION OF THE
[Name of Tribe]
WHEREAS, and/or

[Name of Tobacco Manufacturer]

is owned by the
Name of Tobacco Importer] [Name of Tribe]

("the Tribe"), is a business arm of the Tribe, and/or is formed by the Tribe under the provisions of the

Tribe's constitution or laws;

WHEREAS, and/or
[Name of Manufacturer]

was formed for all business purposes allowed

[Name of Importer]
under the laws of the Tribe, including the manufacture of cigarettes and tobacco products;

WHEREAS, the premises and manufacturing facility of the foregoing cigarette and/or tobacco
manufacturer and the premises of cigarette and/or tobacco importer are located on the Tribe's Reservation
or other Indian Country;

WHEREAS, has applied to the State of

[Name of Manufacturer]
California to be placed on the State of California Directory of compliant tobacco manufacturers whose

products may be legally sold in the State of California;

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco
Directory, to the full extent allowed by law, be subject to State regulations and enforcement of
California law, including being susceptible to all remedies and enforcement measures permitted under
California law,

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco
Directory either sign the Master Settlement Agreement and make payments pursuant to that
agreement or make escrow deposits as required by the California reserve fund statute (Health & Safety
Code, sections 104555-104557.1);

WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and
tobacco products only to a distributor, wholesaler, importer, retailer or other person holding a valid license
from the California Board of Equalization,

WHEREAS, the State of California requires that the distributer either pay applicable state taxes
and surcharges on sales of cigarettes and tobacco products in the State of California or collect them from
the consumer,

WHEREAS, because of the location of and the

[Name of Manufacturer]

business premises of on the Tribe's Reservation or other
[Name of Importer]

Indian Country and because the manufacturer and/or the importer is owned by the Tribe, is a business

arm of the tribe or is owned by members of the Tribe, the manufacturer and/or the importer may be
shielded by Tribal Sovereign Immunity or treaty rights from full enforcement and remedies available against

tobacco manufacturers, and;
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WHEREAS, the protection afforded by Tribal Sovereign Immunity and treaty rights includes
immunity from suit, liability, judgment and collection, including enforcement of judgments on tribal land by
way of attachment of property or otherwise, the State of California requires that the manufacturer and/or
the importer and their owner(s) waive tribal sovereign immunity and treaty rights, agree to sell only to
persons licensed by the California Board of Equalization.

THEREFORE, the Indian Nation, through

[Name of Tribe]

[Name of Tribal Entity Authorized To Waive Tribal Sovereign Immunity]

has on this day of S ,20 , adopted this Resolution waiving the

Tribe's immunity and treaty rights as follows:

The hereby waives it sovereign immunity and
[Name of Tribe]

treaty rights against suit, liability, judgment and collection with respect to the obligations and duties of

and/or
[Name of Tobacco Manufacturer] [Name of Tobacco Importer]

under the California's reserve fund statute (Health & Saf. Code, § 104555 ef seq.), the California Tobacco
Directory Law (Rev. & Tax Code, § 30165.1), the California Cigarette and Tobacco Products Licensing Act

of 2003, (Bus. & Prof. Code, § 22970 et seq.), regulations implementing those laws and any other
California law, rule, or regulation that pertains to the sale of cigarettes and tobacco products in the State of
California. The Tribe recognizes and agrees that the foregoing regulatory laws (reserve fund statute,
tobacco directory law, and Cigarette and Tobacco Products Licensing Act of 2003), which require (1) the
creation of a reserve fund in escrow, (2) qualifying for listing on a directory of compliant tobacco
companies; and (3) state licensing, apply equally'to everyone, including the Tribe, and are pure regulations
which impose their restrictions for a public purpose unrelated to revenue generation. In so waiving its -
immunity, the Tribe recognizes and agrees, that any suits, or administrative actions brought against

and/or

[Name of Manufacturer] [Name of Importer]
and their owner(s) relating to the duties and obligations referenced above may be brought in the California

Superior Court, and that all such actions and proceedings, shall be governed by California's substantive
and procedural law.
The Tribe agrees that i and

[Name of Manufacturer]
shall sell only to California distributors, wholesalers,

[Name of Importer]
importers, and retailers that are licensed by the California Board of Equalization. The Tribe agrees that all

its distributor(s) will collect and remit all taxes, surcharges, and escrow deposits imposed by California law,
and all subsequent amendments thereto, on sales to persons who are not members of the Tribe in the
same manner as required of all other such sales of cigarettes and tobacco products under California
statutes and implementing regulations. The tribe attaches hereto a list of the names and addresses of all
cigarette and tobacco product distributors the manufacturer or importer will use for distribution in the state

of California.
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“The Tribe agrees to enact and enforce such tribal laws as are necessary to implement the California tax,
surcharge and escrow deposit laws that apply to sales to persons who are not members of the
Tribe, including the right of the State to audit and to assess and collect the taxes, surcharges and escrow
deposits due. The Tribe agrees that upon the request of the State, the Tribe,
, and

[Name of Manufacturer] [Name of Importer]
will assist the State of California in the assessment and collection of any California taxes, surcharges and

escrow deposits due.
Finally, the Tribe agrees to the jurisdiction of the California Superior Court over the Tribe, waives
personal service of process, and agrees that service of process by certified or registered mail, return

receipt requested, to the following address shall constitute adequate service:

[Owner tribal members name]
[Street Address or P.O. Box]
[City and State, postal code]

Adopted this day of 20
[Month]
Appropriate Nation Officer
Appropriate Nation Officer
Appropriate Nation Officer

Attached to this Resolution is the letter from legal counsel for the Tribe to the California Attorney
General evidencing legal counsel's written legal opinion to the State of California that the Tribal entity(s) or
officer(s) adopting this Resolution and waiving the Tribe's sovereign immunity and treaty rights is/are
authorized under Tribal law to do so and have the ability to bind the Tribe, and that all procedures required
by Tribal and Federal law (including, if applicable, the Foreign Sovereign Immunities Act of 1976 (28 U.S.C.
section 1605(a)(1)), were followed and that the actions in waiving sovereign immunity and treaty rights are

binding and enforceable under Tribal, Federal and California State law.
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WHEREAS, the Government of the country of formed

[Insert Country]
and/or owns the following company(s) [List the company names of the manufacturer and/or distributor below]:

Manufacturer:
Distributor:
WHEREAS, the was formed for all business and
[insert Manufacturer's Name]
commercial purposes allowed under the laws of the country of , including

the manufacture of cigarette and tobacco products, export and sale of cigarette and tobacco products in the
United States, and specifically the State of California;
WHEREAS, has applied to the State

[Insert Manufacturer's Name]
of California to be placed on the State of California Directory of compliant tobacco manufacturers whose products

may be legally sold in the State of California.

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco
Directory, to the full extent allowed by law, be subject to State regulations and enforcement of California
law, including being susceptible to all remedies and enforcement measures permitted under California law.

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco
Directory either sign the Master Settlement Agreement and make payments pursuant to that agreement or make
escrow deposits as required by the California reserve fund statute (Health & Safety Code, sections 104555-
104557.1);

WHEREAS, the State of California requires that all tobacco manufacturers sell cigarettes and tobacco
products only to a distributor, wholesaler, importer, retailer or other person holding a valid license from the
California Board of Equalization;,

WHEREAS, the State of California requires the distributor either pay applicable state taxes and
surcharges on sales of cigarettes and tobacco products in the State of California or collect them from the
consumer,;

WHEREAS, because of the ownership of and of

[insert Manufacturer's Name]
by Government of the country of

[Insert Distributor's Name, if any]
these entities may be shielded by government sovereign immunity or treaty rights from full enforcement and

remedies available against tobacco manufacturers, and; _

WHEREAS, the protection afforded by government Sovereign Immunity and treaty rights includes
immunity from suit, liability, judgment and collection, including enforcement of judgments on the government-
owned companies by way of attachment of property or otherwise, the State of California requires that

and their

[Insert Manufacturer's Name] [Insert Distributor's Name, if any]

owners and Government of the country of waive sovereign
[Insert Distributor's Name, if any]

immunity and Treaty rights, agree to sell only to persons and entities licensed by the California Board of

Equalization, and;
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THEREFORE, the Government of the country of , through its
ambassador to the United States, , on this day
[Name of Ambassador to the United States] —_—————t
of , 20 , waives sovereign immunity and treaty rights of the country of
as follows:
The Government of hereby expressly waives it
[Insert Country]

sovereign immunity and treaty rights against suit, liability, judgment and collection with respect to the foregoing
government-owned companies' obligations and duties under the California’s reserve fund statute (Health & Saf.
Code, § 104555 et seq.), the California tobacco directory law (Rev. & Tax Code, § 30165.1), the California
Cigarette and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code, § 22970 et seq.), regulations
implementing those laws and any other California law, rule or regulation that pertains to the sale of cigarettes and
tobacco products in the State of California.

The Government of ' and the foregoing companies

[Insert Country]
recognizes and agrees that the foregoing regulatory laws (reserve fund, statute, tobacco directory law, the

California Cigarette and Tobacco Products Licensing Act of 2003) applicable to commercial activities involving
cigarettes and tobacco products, which require (1) the creation of a reserve fund, (2) qualifying for listing on a
directory of compliant tobacco companies, and (3) state licensing, apply equally to everyone, including the

Government of the country of and are pure commercial regulations which

impose their restrictions on commercial activity, within the meaning of the federal Foreign Sovereign Immunities
Act of 1976 (28 U.S.C. section 1605(a)(2)), for a public purpose. In so waiving its immunity, the Government of

recognizes and agrees that any suits, or administrative actions brought

against and
[Insert Manufacturer's Name] [Insert Distributor's Name, if any]

or the Government of relating to the duties and obligations referenced
[insert Country]
above, may be brought in the California Superior Court, and that all such actions and proceedings, shall be

governed by California's substantive and procedural law.

The Government of , agrees that -

, and shall

[Insert Manufacturer's Name] [Insert Distributor’s Name, if any]
only sell cigarettes and/or tobacco products to California distributors, wholesalers, importers and retailers who

are licensed by the California Board of Equalization.

The Government of , agrees that
[Insert Country] [Insert Distributor's Name, if any]

distributing company will impose and collect and remit all taxes, surcharges and escrow deposits imposed by

California law, and all subsequent amendments thereto, on sales to purchasers in California and comply with all
applicable California laws and regulations as if the sales of cigarettes and tobacco products occurred entirely in
the state. The Government of agrees to enact and enforce such

[Insert Country]
rules, procedures and laws as are necessary to implement the California tax, surcharge and escrow deposit laws

that apply to sales to persons in California, including the right of the State to audit and to assess and collect the

{axes, surcharges and escrow deposits due.
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Finally, the Government of agrees that upon the request of the
) [insert Country]
State, the Government i
[Insert Country] [Insert Manufacturer's Name]
and will assist the State of California in the assessment and collection of

[Insert Distributor's Name, if any]
any California taxes, surcharges and escrow deposits due.

Finally, the Government of agrees to the jurisdiction of the
[Insert Country]

California Superior Courts over their persons, waive personal service of process, and agree that

service of process by certified or registered mail, return receipt requested, to the following address shall

constitute adequate service:

[Manufacturer's Name]
[Street Address or P.C. Box]
[City and State, Postal Code]

Executed this _____ day of 20 .
- TWonth]

[Ambassador to the United States]

[Ambassador to the United States]
of the Country of |

Attached to this Resolution is the letter from Ie_gal counsel in this matter for the Government of

, o the California Attorney General

[insert Country] i [Insert Counsel's Name]
evidencing legal counsel's written legal opinion to the State of California that the Entity(s) or officer(s)

adopting this Resolution and waiving the sovereign immunity and treaty rights of the Government of

is/are authorized under the laws of the country of

to do so and have the ability to bind the Government and country of and that all

procedures required by the laws of the country of and Federal law (including

specifically, Foreign Sovereign Immunities Act of 1976 (28 U.S.C. section 1605(a)(1)), were followed and that the
actions in waiving sovereign immunity and treaty rights are binding and enforceable under the laws of the country

of and under any applicable Federal, Tribal and California State law.
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RESOLUTION OF THE
[Name of Tribe]
WHEREAS, and/or

[Name of Tobacco Manufacturer]
is owned by, chartered by, operated for the benefit of

[Name of Tobacco Importer, | any]

and/or an "arm" of, the ("the Tribe"),-is-a-business-arm-ofthe
[Name of Tribe]
Tribe -andleris-formed by the Tribe under the provisions-of the Tribe'sconstitution-orlaws;
WHEREAS, and/or
[Name of Manufacturer]

was formed for all business purposes allowed

[Name of Importer, If any]
under the laws of the Tribe, including the manufacture of cigarettes and tobacco products;

WHEREAS, the premises and manufacturing facility of the foregoing cigarette and/or tobacco
manufacturer and the premises of cigarette and/or tobacco importer, if any, are located on the Tribe's
Reservation or cther Indian Country;

WHEREAS, has applied to the State of

[Name of Manufacturer]
California to be placed on the State of California Directory of compliant tobacco manufacturers whose

products may be legally sold in the State of California ("California Tobacco Directory");
WHEREAS, pursuant to California Business and Professions Code section 22979(a), every

manufacturer and importer must obtain and maintain a license to engage in the sale of cigarettes, and as

one condition for obtaining and maintaining such license, all manufacturers and importers shall waive any

the Board of Equalization to enforce Division 8.6 of the Business and Professions Code, sections 104555

to 104557, inclusive, of the Health and Safety Code, Part 13 (commencing with section 30001) of Division

2 of the Revenue and Taxation Code, and regulations adopted pursuant to these laws;

WHEREAS-the-State-of Califernia-requires-that-all- Hobaceo-manufacturers-on-the-State Tebaeee
Directoryto-the-full-extent-allowed by-law -be-subject-to-State regulations-and-enforeementof
Califernie-taw -including-being suseceptible-to-altremedies-and enfereement-measures-permitied-under
Celifornia law;

WHEREAS, the State of California requires that all tobacco manufacturers on the State California
Tobacco Directory either sign the Master Settlement Agreement and make payments pursuant to that
agreement or make escrow deposits as required by the California reserve fund statute (Health & Safety
Code, sections 104555-104557.1);

WHEREAS -the State-of California-requires-that-all tobaceo-manufacturers-sell-cigarettes-and
tebacco-products-only-to-a-distributer, whelesaler-importer,retailer or-other-person-holdinga-valid-license
from-the-California-Board-of Equalization:

WHEREAS the-State-ef Califerniarequires-that-the-distributer eitherpay-applicable state taxes
and-surcharges-on-sales-of cigarettes-and-tobaceo-preducts-in-the-State-of Califernia-or collect them-from

the-censumer;
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WHEREAS, because of the location of and/or the
[Name of Manufacturer]
business premises of on the Tribe's Reservation or other
[Name of Importer, if any]

Indian Country and because the manufacturer and/or the importer is owned by. chartered by. operated for

the benefit of, or anby-the Tribe-is-a-business"arm’ of the tTribe eris-owned by-members-of the Tribe,
the manufacturer and/or the importer may be shielded by Tiribal Ssovereign limmunity or treaty rights from
full enforcement and remedies available against tobacco manufacturersand; and

WHEREAS, because the protection afforded by Firibal Ssovereign {immunity and treaty rights
includes immunity from suit, liability, judgment and collection, including enforcement of judgments on tribal
land by way of attachment of property or otherwise, the State of California requires that the manufacturer
and/or the importer and their owner(s) waive tribal sovereign immunity and treaty rights; agree to-selt-enly
to-persons-licensed-by-the-California Board-of Equalization.

THEREFORE, the Indian Nation, through

[Name of Tribe]

[Name of Tribal Entity or Official Authorized To Waive Tribal Sovereign Immunity]
has on this day of 20 , adopted this Resolution waiving the
[Month]
Tribe's sovereign immunity and treaty rights as follows:

The hereby waives its sovereign immunity and
[Name of Tribe]

treaty rights against suit, liability, judgment and collection with respect to the obligations and duties of

and/or
[Name of Tobacco Manufacturer] [Name of Tobacco Importer, if any]

under the Catlifernia's reserve fund statute (Health & Saf. Code, § 104555 ef seq.),. the Cigarette and

Tobacco Products Tax Law (Rev. & Tax. Code, Div. 2, Part 13, § 30001 et seq.), including the Gealifernia
Ttobacco Ddirectory Llaw (Rev. & Tax. Code, § 30165.1);. the California Cigarette and Tobacco Products
Licensing Act of 2003, (Bus. & Prof. Code, § 22970 et seq.); and, regulations implementing those laws and
any-other Califerniaaw —rule-or regulation-that pertains to-the-sale-of cigarettes-and-tobaceco-products-in
the State of California. The Tribe recognizes and agrees that the foregoing regulatory laws (reserve fund
statute, the Cigarette and Tobacco Products Tax Law, tobacco directory law, and the Cigarette and
Tobacco Products Licensing Act of 2003), which require (1) the creation of a reserve fund in escrow, (2)
qualifying for listing on a directory of compliant tobacco companies, and (3) state licensing, apply equally to
everyone, including the Tribe, and are pure regulations which impose their restrictions for a public purpose
unrelated to revenue generation. In so waiving its immunity, the Tribe recognizes and agrees; that any
suits; or administrative actions brought against and/or

[Name of Manufacturer]
and their owner(s) relating to the duties and obligations

[Name of Importer, if any]
referenced above may be brought in the California Superior Court, and that all such actions and

proceedings; shall be governed by California's substantive and procedural law.
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The Tribe-agrees that — — and

[Name of Manufacturer]
— e — shatt-selt-only-to-California-distributors,-wholesalers;
[Name of importer]

importers,-and retailers-that-are-licensed-by-the California-Board-of Equalization—The Tribe agrees thatail
its-distributor(s)-will-collect-and-remit-all-taxes,surchargesand-escrow-depesits-impoesed-by-California-law;
and all subsequent amendments theretoon-salestopersons who are not members-of the Tribeinthe
same-manner as required-of ail-other-such-sales-of cigareties-and-tobaceo-products-under-Catifernia
statutes-and-implementing-reguiations—The-tribe-attaches-hereto-a-listof the-names-and-addresses-of all
cigarette-and tebacco product distributors-the manufacturer or importer will use for-distribution-inthe-state
ef-California:

The-Fribe-agrees-to-enactend-enforce-such-tribal-laws-as-are-neeessary-to-implement the
Celifernia-tax,surcharge-and-eserow-depositiaws-that-apply-to-sales-to-persens-who-are-net-members-of
the Tribe; including the right of the State to-audit and-to-assess-and collect the taxes, surchargesand
escrow-deposits due.  The Tribe agrees that upon-therequest of the State the Tribe,

— — —and

{Name of Manufacturer] [Name of importer]
will-assist the State-of California-in the-assessment and collection of any-California taxes, surcharges-and

escrow deposits due.
Finally, for the actions described in this waiver, the Tribe agrees to the jurisdiction of the California

Superior Court over the Tribe, waives personal service of process, and agrees that service of process by
certified or registered mail, return receipt requested, to the following address shall constitute adequate

service:

[Owner-tTribal members manufacturer/importer name)
[Street Address or P.O. Box]

[City and State, postal code]

Adopted this day of N 20
[Month]
Appropriate — —— Nation-Officer
Appropriate ———————————Nation-Officer

Appropriate Nation-Officer
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[Signature(s) of Tribal Official(s) authorized t

ized to [Printed Name(s)]
adopt this Resolution] '

Attached to this Resolution is the 2 letter from legal counsel for the Tribe to the California Attorney
General evidencing legal counsel's written legal opinion to the State of California that the Tribal entity(ies)
or officer(s) adopting this Resolution and waiving the Tribe's sovereign immunity and treaty rights is/are
authorized under Tribal law to do so and have the ability to bind the Tribe, and that all procedures required
by Tribal and Federal law (including, if applicable, the Foreign Sovereign Immunities Act of 1976 (28 U.S.C.
section 1605(a)(1)), were followed and that the actions in waiving sovereign immunity and treaty rights are

binding and enforceable under Tribal, Federal and California State law.
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WHEREAS, the Government of the country of formed

[Insert Country]
and/or owns the following company(s) [List the company names of the manufacturer and/or distributor below]:

Manufacturer:
Distributor:
WHEREAS, the was formed for all business and
[Insert Manufacturer's Name]
commercial purposes allowed under the laws of the country of , including

the manufacture of cigarette and tobacco products, export and sale of cigarette and tobacco products in the
United States, and specifically the State of California;
WHEREAS, has applied to the State

[Insert Manufacturer's Name]

of California to be placed on the State of California Directory of compliant tobacco manufacturers whose products

may be legally sold in the State of California.

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco
Directory, to the full extent allowed by law, be subject to State regulations and enforcement of California
law, including being susceptible to all remedies and enforcement measures permitted under California law.

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobacco
Directory either sign the Master Settlement Agreement and make payments pursuant to that agreement or make
escrow deposits as required by the California reserve fund statute (Health & Safety Code, sections 104555-
104557.1),

WHEREAS, the State of California requires that-all tobacco manufacturers sell cigarettes and tobacco
products only to a distributor, wholesaler, importer, retailer or other person holding a valid license from the
California Board of Equalization;

WHEREAS, the State of California requires the distributor either pay applicable state taxes and
surcharges on sales of cigarettes and tobacco products in the State of California or collect them from the
consumer;

WHEREAS, because of the ownership of and of

[Insert Manufacturer's Name]

by Government of the country of

[Insert Distributor's Name, if any]
these entities may be shielded by government sovereign immunity or treaty rights from full enforcement and

remedies available against tobacco manufacturers, and;

WHEREAS, fhe protection afforded by government Sovereign Immunity and treaty rights includes
immunity from suit, liability, judgment and collection, including enforcement of judgments on the government-
owned companies by way of attachment of property or otherwise, the State of California requires that
and their

[Insert Manufacturer's Name] [Insert Distributor's Name, if any]

owners and Government of the country of waive sovereign
[Insert Distributor's Name, if any]

immunity and Treaty rights, agree to sell only to persons and entities licensed by the California Board of

Equalization, and;
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THEREFORE, the Government of the country of , through its
ambassador to the United States, , on this day
[Name of Ambassador to the United States] S -
of , 20 , waives sovereign immunity and treaty rights of the country of
as follows:
The Government of hereby expressly waives it
[insert Country] .

sovereign immunity and treaty rights against suit, liability, judgment and collection with respect to the foregoing
government-owned companies' obligations and duties under the California's reserve fund statute (Health & Saf.
Code, § 104555 et seq.), the California tobacco directory law (Rev. & Tax Code, § 30165.1), the California
Cigarette and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code, § 22970 et seq.), regulations
implementing those laws and any other California law, rule or regulation that pertains to the sale of cigarettes and
tobacco products in the State of California.

The Government of and the foregoing companies

[Insert Country]
recognizes and agrees that the foregoing regulatory laws (reserve fund, statute, tobacco directory law, the

California Cigarette and Tobacco Products Licensing Act of 2003) applicable to commercial activities involving
cigarettes and tobacco products, which require (1) the creation of a reserve fund, (2) qualifying for listing on a
directory of compliant tobacco companies, and (3) state licensing, apply equally to everyone, including the

Government of the country of and are pure commercial regulations which

impose their restrictions on commercial activity, within the meaning of the federal Foreign Sovereign Immunities
Act of 1976 (28 U.S.C. section 1605(a)(2)), for a public purpose. In so waiving its immunity, the Government of

recognizes and agrees that any suits, or administrative actions brought

against and
[Insert Manufacturer's Name] [Insert Distributor's Name, if any]

or the Government of relating to the duties and obligations referenced
[insert Country]
above, may be brought in the California Superior Court, and that all such actions and proceedings, shall be

governed by California's substantive and procedural law.

The Government of , agrees that

, and shall
[Insert Manufacturer's Name] [insert Distributor’s Name, if any]

only sell cigarettes and/or tobacco products to California distributors, wholesalers, importers and retailers who

are licensed by the California Board of Equalization.

The Government of , agrees that
[insert Country] [insert Distributor's Name, if any]

distributing company will impose and collect and remit all taxes, surcharges and escrow deposits imposed by

California law, and all subsequent amendments thereto, on sales to purchasers in California and comply with all
applicable California laws and regulations as if the sales of cigarettes and tobacco products occurred entirely in
the state. The Government of agrees to enact and enforce such

[Insert Country]
rules, procedures and laws as are necessary to implement the California tax, surcharge and escrow deposit laws

that apply to sales to persons in California, including the right of the State to audit and to assess and collect the

taxes, surcharges and escrow deposits due.
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Finally, the Government of agrees that upon the request of the
[Insert Country]
State, the Government y
[nsert Country] [Insert Manufacturer's Name]
and will assist the State of California in the assessment and collection of

[Insert Distrit 's Name, if any]
any California taxes, surcharges and escrow deposits due.

Finally, the Government of agrees to the jurisdiction of the
[Insert Country]

California Superior Courts over their persons, waive personal service of process, and agree that

service of process by certified or registered mail, return receipt requested, to the following address shall

constitute adequate service:

[Manufacturer's Name]
[Street Address or P.O. Box]
[City and State, Postal Code]

Executed this day of 200 . ..
TWonih]

[Ambassador to the United States)

[Ambassador to the United States]
of the Country of ]

Attached to this Resolution is the letter from legal counsel in this matter for the Government of

, to the California Attorney General

[insert Country] ] [Insert Counsel's Name]
evidencing legal counsel's written legal opinion to the State of California that the Entity(s) or officer(s)

adopting this Resolution and waiving the sovereign immunity and treaty rights of the Government of

is/are authorized under the laws of the country of

to do so and have the ability to bind the Government and country of and that all

procedures required by the laws of the country of and Federal law (including

specifically, Foreign Sovereign Immunities Act of 1976 (28 U.S.C. section 1605(a)(1)), were followed and that the
actions in waiving sovereign immunity and treaty rights are binding and enforceable under the laws of the country

of and under any applicable Federal, Tribal and California State law.
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WHEREAS, the Government of the country of formed
[Insert Name of Country]

and/fer directly owns, in whole or majority part. the following company(ies) [List the company names of the

manufacturer and/or distributor below]:

Manufacturer:
Distributor:
WHEREAS, the was formed for all business and
[insert Manufacturer's Name]
commercial purposes allowed under the laws of the country of , including

[insert Name of Country]

the manufacture of cigarette and tobacco products, 2nd the export and sale of cigarette and tobacco products in

the United States, and specifically the State of California;
WHEREAS, has applied to the State

[insert Manufacturer's Name]

of California to be placed on the State of California Directory of compliant tobacco manufacturers whose products

may be legally sold in the State of California: ("California Tobacco Directory");

WHEREAS, pursuant to California Business and Professions Code section 22979(a). every manufacturer

and importer must obtain and maintain a license to engage in the sale of cigarettes, and as one condition for

defense that may apply to any enforcement action brought by the Atforney General or the Board of Equalization

to enforce Division 8.6 of the Business and Professions Code, sections 104555 to 104557, inclusive of the Health

and Safety Code, Part 13 (commencing with section 30001) of Division 2 of the Revenue and Taxation Code,

and regulations adopted pursuant to these laws;

WHEREAS, the State of California requires that all tobacco manufacturers on the State Tobaeco
Birectoryto-the-full extent-allowed by-law,-be-subjectto-State reguiations-and-enforcement-of California
law--ineluding being-susceptible to-all remedies-and-enforcement measures-permitied-under California-taw:

WHEREAS, the State of California requires that all tobacco manufacturers on the State California
Tobacco Directory either sign the Master Settlement Agreement and make payments pursuant to that agreement
or makeescrow deposits as required by the California reserve fund statute (Health & Safety Code, sections
104555-104557-1);

WHEREAS the-State-of Califernia-requires-that al- tobacce-manufacturers-sel-cigarettes-and-tobaccoe
products-enty-to-a-distributor-whelesalerimperier—retalleror-other persen-hoiding-a-valid-license-from-the
Califernia-Board-of Equalizatien:;

WHEREAS the State-of Califerniarequires-the-distributor-either pay-applicable state taxes-and
surchargeson-sales-of cigareties-and-tobacco preducts-in-the-State-of California-or collectthem-from the
consumer;

WHEREAS, because of the ownership of and of

[Insert Manufacturer's Name]
by Government of the country of

[Insert Distributor’s Name, if any] {insert Name of Country]

these entities may be shielded by government sovereign immunity or treaty rights from full enforcement and

remedies available against tobacco manufacturers. and:
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includes immunity from suit, liability, judgment and collection, including enforcement of judgments on the
government-owned companies by way of attachment of properties or otherwise, the State of California requires
that and , their

[Insert Manuf: ar's Name] [Insert Distributor's Name, if any]

owners and the Government of the-country-of waive sovereign
Pnsert Distributer’s Name,if any] [Insert Name of Country]

immunity and Fireaty rights;-agree-te-sel-only-to-persen-and-entities licensed by the California-Board-of
Equalizetionand:.

THEREFORE, the Government of the-country-of N — , through its
ambassador to the United States, , on this day
[Name of Ambassador to the United States]
of e , 20 , Waives sovereign immunity and treaty rights of the country of
as follows:

[insert Name of Country]

The Government of hereby expressly waives its
[insert Name of Country]

sovereign immunity and treaty rights against suit, liability, judgment and collection with respect to the foregoing

government-owned companies' obligations and duties under the California’s reserve fund statute (Health & Saf.
Code, § 104555 et seq.), the Cigarette and Tobacco Products Tax Law (Rev. & Tax. Code, Div. 2, Part 13,
(8§ 20001 et seq.), the California tobacco directory law (Rev. & Tax. Code, § 30165.1), the California Cigarette
and Tobacco Products Licensing Act of 2003 (Bus. & Prof. Code, § 22970 et seq.), and regulations implementing
those laws and-any other Califerniatawrule-orregulation-that pertains-te-the-sele-of cigareties-and tobaeee
products-in-the State-of Califernia.

The Government of and the foregoing companies

[Insert Name of Country]

recognizes and agrees that the foregoing regulatory laws (reserve fund; statute, the Cigaretie and Tobacco

Product Tax Law, tobacco directory law, and the California Cigarette and Tobacco Products Licensing Act of
2003) are applicable to commercial activities involving cigarettes and tobacco products, which require (1) the

creation of a reserve fund, (2) qualifying for listing on a directory of compliant tobacco companies, and (3) state

licensing, apply equally to everyone, including the Government of the-country-of

[Insert Name of Country]

and are pure commercial regulations that whieh impose their restrictions on commercial activity, within the

meaning of the federal Foreign Sovereign Immunities Act of 1976 (28 U.S.C. section 1605(a)(2)), for a public

purpose. In so waiving its immunity, the Government of recognizes and agrees
[insert Name of Country]
that any suits, or administrative actions brought against and
[Insert Manufacturer's Name]
or the Government of relating
[insert Distributor's Name, if any] [Insert Name of Country]

to the duties and obligations referenced above, may be brought in the California Superior Court, and that all such
actions and proceedings, shall be governed by California's substantive and procedural law.

TFhe-Government-of ————————agrees that

and hah
;o Sha
finsert Manufacturer's-Name} finsert-Distributor’s Name, if any]

only-sell-cigarettes-and/er-tobacco-products-to-Califernia-distributors-wholesalersimporters-and-retailers-who

are-licensed-by-the-California Board-of Equatizatien:
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The Governmentof —agrees-that
dﬁtﬁbﬁ%@hﬁ&%ﬂ%me%&deeﬂeeﬁrdmﬂ—a&t&m—s&reﬂa@es -and-eserow Gepesrts mpe:;gd by
Califernia-tawand-all-subsequent amendments-theretoon-sales-to-purchasers-in-Califernia-and-comply-with-ail

i i i aceo-products-eceurred-entirely-in
%WWWH}WW%‘WW
rules-procedures-and-laws-as-are-necessary-to-implementthe-Californiatax-surcharge-and-escrow-depesitiaws
that-apply-to-sales-to-persens-in-Califerniaincludingthe-right-of the-Stateto-audit end-to-assess-and-colieet the
taxes-surcharges-and-escrow-deposits-due:

Finallythe-Government-of - agrees-that-upon-therequestof the
nsert-Country’
Statethe-Government ———— -
{insert Gountry] finsert Manufacturer's Namej]
and ——will-assist the-State-of Californie-in-the-assessment-and-collection-of

finsert Distributor's Name, 1f any]
any-California-taxes-surcharges-and-escrow-deposits-due:
Finally, for the actions described in this waiver, the Government of

[insert Name of Country]
agrees to the jurisdiction of the California Superior Courts over their persons, waives personal service of process,

and agrees that service of process by certified or registered mail, return receipt requested, to the following
address shall constitute adequate service:
[Manufacturer's or Distributor's Name]

[Street Address or P.O. Box]
[City and State, Postal Code]

Executed this ________ day of 20
[Month]
[Signature of Ambassador to the United States) [Printed name of Ambassador to the United States]
fAmbassader-te-the-United-States]
of the Country of 1

[insert Country]

— —Attached-to-this-Resolution-is-the-letter from-legal-counselin-this-matterfor- the-Government-of
e . ———— to-the-California-Attorney-Generat

evidencing-legal counsel's-written-legal-opinion-to-the-State-of California-that the Entity{s)-or-officer(s)
adepting-this Resolution-and-waiving-the-severeign-immunity and treaty rights-of the-Government-of

- isfare-authorized-underthe-laws-of the-country-of
to-do-se-and-have-the-ability-to-bind-the Government-and-country-of and-thatall
proceduresfequired-by-the-laws-of the-countryof ————————— —and-FederatHlaw {including
specifieallyFeoreign-Sovereigntmmunities-Act-of 1976{28-U-S-C-section-1605(a)(1)),-were-fellowed-and-that the
actions-in-waiving-sovereign-immunity-and-treaty-rights-are binding-and-enforceable-under the taws-of the-country
of ———— apndunderany applicable Federal-Tribal-and California-State-law-
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STATE OF BOND NUMBER

COUNTY/CITY OF

KNOW ALL PEOPLE BY THIS DOCUMENT that we,

(Name of Tobacco Product Manufacturer or Importer for Non-U.S. Tobacco Product Manufacturer)

of
(Address of Tobacco Product Manufacturer or Importer for Non-U.S. Tobacco Product Manufacturer)

as Principal, doing business at

(Street address of Tobacco Product Manufacturer or Importer for Non-U.S. Tobacco Product - no P.O. Boxes)

And

(Name of Bonding Company)

Of

(Address of Bonding Company)

as Surety authorized to transact business in California, are held and firmly bound unto the STATE OF CALIFORNIA in the full and just
sum of THOUSAND DOLLARS AND ZERO CENTS, (8 ) to the payment

(Amount in Waords) (Amount in Figures)
of which we hereby bind ourselves, our heirs, administrators, executors, successors and assigns firmly by this document.

WHEREAS, pursuant to California Revenue and Taxation Code §30165.1(c)(4), to be listed on the California Tobacco Directory, a
newly qualified or "elevated risk" nonparticipating manufacturer, or the United States importer of 2 newly qualified or "elevated risk"
nonparticipating manufacturer that undertakes joint and several liability for the manufacturer's performance in accordance with
California Revenue and Taxation Code section 30165.1(c)(4)(A), must post a bond in favor of the State of California, conditioned upon
the performance by the nonparticipating manufacturer and, if applicable, its United States importer, of all of its escrow deposit duties
and obligations under Article 3 (commencing with § 104555), for all penalties assessed in accordance with Article 3 (commencing with
§ 104555) of Chapter 1 of Part 3 of Division 103 of the Health and Safety Code, and for payment of all fees, costs, attorney's fees,
penalties, and refunds imposed or required under California Revenue and Taxation Code section 30165.1, including, but not limited to,
all refunds resulting from the removal of the manufacturer or any of its brand families from the directory.

NOW, THEREFORE, the condition of this obligation is such that if the above-named nonparticipating manufacturer and, if applicable,
its importer, as principal, shall faithfully and truly fulfill all of its duties and obligations under Article 3 (commencing with § 104555) of
Chapter 1 of Part 3 of Division 103 of the Health and Safety Code, California Revenue and Taxation Code § 30165.1, then this
obligation shall be void, otherwise it shall remain in full force and effect.

The aggregate accumulated liability under this bond shall in no event exceed the penal sum named herein, for any and all claims which
may accrue during the term thereof.

This bond shall become effective on the day of , 20 , at twelve and one minute
o'clock A.M., Pacific Time, and continues in effect until the Surety withdraws from this bond by giving 60 days advance written notice by
registered mail to the Tobacco Litigation and Enforcement Section, Office of the Attorney General, P.O. Box 944255, Sacramento,
California, 94244-2550, provided such withdrawal shall not release said Surety from any liability existing hereunder at the time of the
effective date of the said withdrawal, and further provided that said 60 days shall begin to run on the day following receipt of notice by
the Tobacco Litigation and Enforcement Section, Office of the Attorney General.

More particularly, all obligations existing on the effective date of Surety's withdrawal, including but not limited to escrow obligations,
penalties, costs of investigation and attorneys' fees, shall continue to be protected by this bond, even though no cause of action has
accrued at the time of the withdrawal, until the running of the statute of limitations on actions claiming against this bond.
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Signed, sealed and dated this day of 20
(SEAL) (SEAL)
Principal Surety
By By
Signed and acknowledged by Surety's agent before me
this day of , 20

My Commission expires:

Notary Public

Approved by:
Attorney General or designee

When completed, this bond should be mailed to the Tobacco Litigation and Enforcement Section, Office of the Attorney General,
P.O. Box 944255, Sacramento, California 94244-2550.

I. INFORMATION FOR THE PREPARATION AND EXECUTION OF THIS BOND

A. The legal name of principal on the bond should be fully and correctly stated and should precisely agree with the name of
applicant on its local business license or articles of incorporation (Any material variation may delay acceptance of bond).

B. The name in which business is conducted should follow the name or names of the principal where the applicant does
business under a fictitious name.

Examples:
Individual operating in own name: "Henry Smith"
Individual owner operating in another name: "Henry Smith d/b/a/ City Extended Contract Provider"
Partners operating in another name: "John Doe, Richard, Doe, and Mary Doe d/b/a Contract Provider”
Corporation operating in own name: "Chase Company (a corporation)”
Corporation operating in another name: "John Doe Enterprises, Inc. d/b/a Superior Contract Provider"
Il. EXECUTION BY PRINCIPAL
If the principal of this bond is:
A. An individual: This bond must be signed by the principal
B. A partnership: This bond must be executed in the name of the partnership, and must be signed by at least one of the partners

C. A corporation: This bond must be executed in the name of the corporation, and signed by its President or Vice President,
with an impression of corporate seal affixed, and attested to by the Secretary or Assistant Secretary of the corporation.

lll. EXECUTION BY SURETY

A. This bond must be executed by a properly authorized person, whose title must be shown, with an impression of the corporate
seal of the surety affixed; and;

B. Attach an original or certified copy of Power-of-Attorney authorizing said execution.
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STATE OF BOND NUMBER
COUNTY/CITY OF

KNOW ALL PEOPLE BY THIS DOCUMENT that we,

(Name of Tobacco Preduct Manufacturer or importer fer Nor-U-S—Tobacce Product Manufacturer Principal)

of
(Address of Tebacce Product-Manufacturer or- importer for Noen-U-8- Tobaceo-Preduct Manufacturer Principal)

as Principal, doing business at

(Street address of TebaceeProduct Manufacturer ortmperer for Non-U-S. TebaeecePreduct-Mantfacturer Principal - no P.O. Boxes)
And

(Name of Bonding Company)

Of

(Street Aaddress of Bonding Company)

as Surety authorized to transact business in California, are held and firmly bound unto the STATE OF CALIFORNIA, as Obligee, in the full
and just sum of THOUSAND DOLLARS AND ZERO CENTS,

(Amount in Words) tAmount in Words}

(% ), to-the for which payment efwhieh we hereby bind ourselves, our heirs, administrators, executors,
(Amount in Figures)

successors and assigns firmly by this document.

Principal check all that apply:

WHEREAS, pursuant to California Revenue and Taxation Code § section 30165.1(c)(4), to be listed on the California Tobacco

—— Directory, a newly qualified or "elevated risk” nonparticipating manufacturer, or the United States importer of a newly qualified or
"elevated risk" nonparticipating manufacturer that undertakes joint and several liability for the manufacturer's performance in
accordance with California Revenue and Taxation Code section 30165.1(c)(4)(A), must post a bond in favor of the State of
California, conditioned upon the performance by the nonparticipating manufacturer and, if applicable, its United States importer, of
all of its escrow deposit duties and obligations under Article 3 (commencing with § 104555); of Chapter 1 of Part 3 of Division 103 of
the Health and Safety Code, for all penalties assessed in accordance with Article 3 (commencing with § 104555) of Chapter 1 of Part
3 of Division 103 of the Health and Safety Code; and regulations adopted pursuant fo these laws, for payment of all fees, costs,
attorney's fees, penalties, and refunds imposed or required under California Revenue and Taxation Code section 30165.1, including,
but not limited to, all refunds resulting from the removal of the manufacturer or any of its brand families from the directory. and
payment of all state taxes for the sale or distribution of cigareties and tobacco products in this state during the year in which the
certification is filed and the next succeeding calendar year.
NOW, THEREFORE, the condition of this obligation is such that if the above-named nonparticipating manufacturer and, if applicable,
its importer, as pPrincipal, shall faithfully and truly fulfill all of its duties and obligations under Article 3 (commencing with § 104555)
of Chapter 1 of Part 3 of Division 103 of the Health and Safety Code; and regulations adopted pursuant to these laws. and California
Revenue and Taxation Code § section 30165.1, then this obligation shall be void, otherwise it shall remain in full force and effect.

O WHEREAS, pursuant to California Business and Professions Code section 22979(a)(4). to be eligible for obtaining and maintaining
—— alicense to engage in the sale of cigarettes, a manufacturer or importer, in lieu of waiving any sovereign immunity defense that may
apply to any enforcement action brought by the Attorney General or the Board of Equalization to enforce Division 8.6 of the Business
and Professions Code, sections 104555 to 104557. inclusive. of the Health and Safety Code, or Part 13 (commencing with section
30001) of Division 2 of the Revenue and Taxation Code, and regulations adopted pursuant to these laws, must post a bond in favor
of the State of California, conditioned upon the performance by the manufacturer or importer of all its duties and obligations under
this division, sections 104555 to 104557, inclusive, of the Health and Safety Code, Part 13 (commencing with section 30001) of

Division 2 of the Revenue and Taxation Code, and regulations adopted pursuant to these laws.

NOW, THEREFORE, the condition of this obligation is such that if the above-named manufacturer and, if applicable, its importer, as
Principal, shall faithfully and truly fulfill all of its duties and obligations under division 8.6 of the Business and Professions Code,
sections 104555 to 104557, inclusive, of the Health and Safety Code, Part 13 (commencing with section 30001) of Division 2 of the
Revenue and Taxation Code, and regulations adopted pursuant to these laws. then this obligation shall be void. otherwise it shall
remain in full force and effect.
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WHEREAS, pursuant fo California Revenue and Taxation Code section 30165.1(c)(2)(E). to be included or retained on the California

—— Tobacco Directory. a manufacturer or importer as defined in section 30019 of the Revenue and Taxation Code, that engages in
delivery sales must provide "reasonable assurances," which includes voluntarily posting a bond pursuant to California Code of
Regulations, Title 11, section 999.27(a). that the delivery seller has fully complied with all requirements of applicable federal and
state law, including. but not limited to, the following:

(i) The Prevent All Cigarette Trafficking Act of 2009 (PACT Act; Public Law 111-154):

(i) The Jenkins Act (Chapter 10A (commencing with section 375) of Title 15 of the United States Code):

(iii) The requirements of Revenue and Taxation Code section 30101.7:

(iv) All stamping. marking, and labeling requirements. including, but not limited to. Revenue and Taxation Code section 30163, and
any other information or indicia requirements imposed by federal law: and

(v). All other state laws generally applicable to the sale and distribution of tobacco products, including, but not limited to, those listed
in California Code of Regulations, Title 11. section 999.27(b).

NOW, THEREFORE, the condition of this obligation is such that if the above-named manufacturer and, if applicable, its importer, as
Principal, shall faithfully and fully fulfill all of its duties and obligations under California Revenue and Taxation Code section 30165.1
(€)(2)(E) and California Code of Regulations, Title 11, section 999.27(b). then this obligation shall be void, otherwise it shall remain
in full force and effect.

PROVIDED, HOWEVER, this bond is issued subject to the following express conditions:

1. This bond is executed by the Principal to comply with the above-described provisions. and said bond shall be subject to all of the terms
and conditions thereof.

2. The aggregate accumulated liability of the Surety under this bond shall in no event exceed the penal sum named herein, for any and all
claims which may accrue during the term thereof.

3. This bond may be cancelled by the Surety in accordance with Article 13 (commencing with section 996.310), Chapter 2, Title 14, Part 2
of the Code of Civil Procedure,

4. This bond shall become effective on the day of , 20 , at twelve and one minute
o'clock A.M., Pacific Time, and continues in effect until the Surety withdraws from this bond by giving 60 days advance written notice by
registered mail to the Tobacco Litigation and Enforcement Section, Office of the Attorney General, P.O. Box 944255, Sacramento,
California, 94244-2550, provided such withdrawal shall not release said Surety from any liability existing hereunder at the time of the
effective date of the said withdrawal, and further provided that said 60 days shall begin to run on the day following receipt of notice by

the Tobacco Litigation and Enforcement Section, Office of the Attorney General.

5. More particularly, all obligations existing on the effective date of Surety's withdrawal, including but not limited to escrow obligations,
penalties, costs of investigation and attorneys' fees, shall continue to be protected by this bond, even though no cause of action has
accrued at the time of the withdrawal, until the running of the statute of limitations on actions claiming against this bond.

Signed, sealed and dated this day of 20
(SEAL) : (SEAL)
Principal  Surety Surety
By By
Signed and acknowledged by Surety's agent before me
this day of , 20

My Commission expires:

Notary Public

Approved by:

Attorney General or designee
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When completed, this bond should be mailed to the Tobacco Litigation and Enforcement Section, Office of the Attorney General,
P.O. Box 944255, Sacramento, California 94244-2550.

I. INFORMATION FOR THE PREPARATION AND EXECUTION OF THIS BOND

A. The legal name of gPrincipal on the bond should be fully and correctly stated and should precisely agree with the name of
applicant on its local business license or articles of incorporation (Azny material variation may delay acceptance of bond).

B. The name in which business is conducted should follow the name or names of the pPrincipal where the applicant does
business under a fictitious name.

Examples:
Individual operating in own name: "Henry Smith"
Individual owner operating in another name: "Henry Smith d/b/a/ City Extended Contract Provider"
Partners operating in another name: "John Doe, Richard, Doe, and Mary Doe d/b/a Contract Provider"
Corporation operating in own name: "Chase Company (a corporation)”
Corporation operating in another name: "John Doe Enterprises, Inc. d/b/a Superior Contract Provider"
Il. EXECUTION BY PRINCIPAL
If the pPrincipal of this bond is:
A. Anindividual: This bond must be signed by the pPrincipal
B. A partnership: This bond must be executed in the name of the partnership, and must be signed by at least one of the partners

C. A corporation: This bond must be executed in the name of the corporation, and signed by its President or Vice President,
with an impression of corporate seal affixed, and attested to by the Secretary or Assistant Secretary of the corporation.

lll. EXECUTION BY SURETY

A. This bond must be executed by a properly authorized person, whose title must be shown, with an impression of the corporate
seal of the Surety affixed:-and:

B. Attach an original or certified copy of Power-of-Attorney authorizing said execution.





