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series at all the sites of the series and maintain such Outdoor
Advertising until 10 days after the end of the last event of the
series. If the series runs from February to November, this would
mean that Plaintiff could keep its Outdoor Advertising up year
round. In contrast, Plaintiff’s interpretation would Prohibit

De

NASCAR.



interpretation of the exclusion would render the 90-day and 10-day
language a nullity as to the NASCAR sponsorship--a well known
sponsorship--one would think that such an intent would have been
set forth in clear and precise language. Indeed, it stands to reason
that had the parties intended to allow Defendant to advertise its
NASCAR Named Brand Sponsorship at all the sites of its multi-
event series year round, at a minimum, the term "at the sites” in
gﬁeepfural'wOuid have been used instead of the singular "at the

This appears to be particularly the case when one considers that
the NASCAR sponsorship begins the first week of February,

around February 4, and ends during the third week in November,
around November 23; See Defendant's Amended Memorandum in
Support of Defendant's Motion for Summary Judgment, at 4:16-

18. The application of the exclusion (i.e.,"Section Il1(c)(3)(E)(ii))
with the interpretation given to it by Defendant means that
Defendant would be allowed to place its Outdoor Advertising 80
days before February 4 (or November 6 of the preceding year), and
keep them in place until 10 days after the last event of the series (or
December 3 of the same year). Thus, if Defendant sponsors the e
NASCAR races two consecutive years, there would be a period of -
several weeks (specifically from approximately November 6 -
through December 3 of the same year) when it could place and/or
maintain Outdoor Advertising for two spo_nso_rshigs (e.g., the 2000
NASCAR Winston Cup Series and the 2001 NASCAR Winston -
Cup Series) at the same time.

Further, although this would not be a technical violaticn of another
Frohibition- in the MSA, namely the prohibition set forth at Section
Il{(c)(2)(A) against having more than one Brand Name -
Sponsorship in any twelve-month period since "(such period [is to
be] measured from the date of the initial sponsored event)" and not
from the day that the Outdoor Advertising is placed at the first
site, allowing Outdoor Advertising for two sponsorships at the
same time clearly conflicts with the spirit of this prohibition. . -
Accordingly, it would be unreasonable to conclude that the parties
intended such an apparently inconsistent result without providing -
for it specifically. Lastly, if the phrase "initial sponsored event"
does not refer to the first day of the events at the first site, it would
be difficult to determine the date from which to begin counting the
twelve-month period referred to in Section llI(c)(2)(A). -

Therefore, the Court find's that Plaintiff is entitled to judgement as a
matter of law.

Should Defendant wish to present oral argument, it shall file and
serve a letter brief no longer than two pages setting forth (1) the
issues to be argued and (2) a brief summary of the arguments by - -
4:00 p.m. on November 28, 2001. Plaintiff shall respond by filing * -
and serving a two-page letter brief by 4:00 p.m. on November 29,
2001. If the Court receives Defendant's brief by the above -
giq%asdline, oral argument shall take place on' November 30, 2001 at
15 p.m. :

IT IS SO ORDERED.
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