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The Honorable Elisabeth DeVos
United States Department of Education
400 Maryland Avenue, SW
Washington, D.C. 20202

Herman Bounds

Director, Accreditation Group
U.S. Department of Education
400 Maryland Ave., SW
Washington, D.C. 20202

Delivered via email to: ThirdPartyComments@ed.gov

RE: Department Recognition of the Accrediting Council for Independent Colleges
and Schools

Dear Secretary DeVos and Mr. Bounds:

We, the undersigned Attorneys General of New York, California, Colorado, Connecticut,
Delaware, Hawaii, Illinois, lowa, Maine, Maryland, Massachusetts, Michigan, Minnesota,
Nebraska, New Jersey, New Mexico, North Carolina, Oregon, Pennsylvania, Rhode Island,
Virginia, Washington, and the District of Columbia write in response to the Department of
Education’s call for written comments regarding the Accrediting Council for Independent
Colleges and Schools’ (“ACICS”) compliance with federal regulations, as published in the
Federal Register on November 5, 2020. 85 Fed. Reg. 70594. ACICS’s oversight failures have
persisted unabated for years and have resulted in substantial harm to thousands of students across
the nation. ACICS’s extensive and continuing record of noncompliance with federal regulations
and its oversight failures demonstrate that ACICS it is unable or unwilling to meet its
responsibilities. Accordingly, we urge the Department to immediately terminate ACICS’s
recognition.
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A. ACICS’s Oversight Failures Have Seriously Harmed Students and Taxpayers

State Attorneys General are charged with enforcing consumer protection laws in our
respective states. Through our offices’ investigations and enforcement actions against predatory
for-profit schools, we have seen firsthand that ACICS has failed to fulfill its role as a gatekeeper
and has failed to protect students and taxpayers. ACICS’s failures have resulted in significant
harm to students and in the waste of enormous amounts of taxpayer funds.

Among ACICS’s most glaring oversight failures is its lack of oversight of campuses
operated by the now-defunct Corinthian Colleges (“Corinthian”). ACICS continued accrediting
Corinthian even after upwards of twenty state and federal agencies initiated investigations into
Corinthian’s fraud. In fact, ACICS continued to accredit Corinthian up until the day Corinthian
declared bankruptcy. Because of ACICS’s continued accreditation, tens of thousands of
Corinthian students enrolled in high-cost, low-quality Corinthian programs and now face
insurmountable student loan debt. In addition, Corinthian obtained approximately $3.5 billion
dollars from U.S. taxpayers in the form of federal student aid.t

Corinthian is merely one example of ACICS’s egregious oversight failures. ACICS
accredited campuses for multiple for-profit schools that defrauded tens of thousands of students
including ITT Tech, Education Management Company (EDMC), Career Education Corp. (now
known as Perdoceo Education Corp.) and Westwood College. ITT Tech closed its doors after
facing enforcement actions by the Consumer Financial Protection Bureau and other regulators,
disrupting the education of tens of thousands of students. ACICS also accredited campuses of
the Education Management Company (EDMC), which settled with thirty-nine State Attorneys
General and agreed to forgive $102.8 million in outstanding loan debt.? Career Education
Corporation also had ACICS-accredited campuses and settled deceptive practices allegations
with the New York Attorney General’s office in a $10.25 million agreement. The school later
settled similar allegations of fraud with 48 State Attorneys General in an agreement that provided
nearly $500 million in debt relief.® Finally, ACICS accredited campuses for Westwood College,
a for-profit school that misrepresented its accreditation and settled fraud allegations with the
Ilinois Attorney General’s Office for over $15 million just before closing nationwide.*

ACICS’s oversight lapses include its disregard for student outcomes at ACICS-accredited
institutions, its inaction after regulators concluded that multiple ACICS-accredited institutions
had reported fabricated job placement rates to ACICS, its failure to verify job placement
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statistics even after findings of fabricated job placement statistics were publicized, its failure to
report evidence of misconduct at ACICS-accredited schools to the Department, and its
concerning lack of transparency or cooperation with regulators’ investigations into student
outcomes at ACICS-accredited institutions.

B. ACICS’s Oversight Failures Have Continued Unabated

ACICS’s pervasive oversight failures have continued unabated, even after the
Department terminated, and then reinstated, ACICS’s recognition. After ACICS’s recognition
was restored in 2018, the Department identified multiple new incidences of ACICS’s
noncompliance with federal regulations. For example, the Department’s review of a monitoring
report required pursuant to the November 21, 2018 Decision of the Secretary identified
noncompliance with 34 CFR § 602.15(a)(1), which requires accreditors to maintain adequate
staff and financial resources to carry out its accrediting responsibilities, and 8 602.19(b), which
requires accreditors to demonstrate effective monitoring and evaluation approaches that enable
the agency to identify problems with an institution’s or program’s continued compliance with
agency standards.®

The Department also made findings of noncompliance in a separate review initiated after
media coverage of ACICS’s presentation to the Council for Higher Education Accreditation
(“CHEA”) concerning its financial situation and its review of two institutions, Virginia
International University and San Diego University for Integrative Studies.® In yet another
review, the Department identified noncompliance with a number of federal regulations, including
34 CFR 8§ 602.15(a)(1), and 602.15(a)(2)’, in a review that arose out of media coverage that
reported that ACICS accredited Regan National University, despite the fact that the school was
not in operation.®

In addition to the Department’s multiple findings of ACICS’s failure to comply with
federal regulations, earlier this year, CHEA, a national accreditor oversight organization,
recommended that ACICS’s application for recognition by CHEA be denied after CHEA found
that ACICS was out of compliance with nine of its recognition standards.® CHEA’s Committee
on Recognition found that ACICS failed to comply with CHEA standards governing the core
duties of accreditors, including, for example, a requirement that accreditors’ policies and
procedures ensure that accrediting decision-making address how well institutions or programs
meet performance expectations.’® ACICS later withdrew its application for recognition from
CHEA.

° See Notice, 85 Fed. Reg. 70594 (Nov. 5, 2020).

6 See id.

734 CFR § 602.15(a)(2) requires accreditors to demonstrate that they have competent, qualified employees who are
adequately trained regarding the agency's standards, policies, and procedures.

8 See Notice, 85 Fed. Reg. 70594 (Nov. 5, 2020).
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C. ACICS’s Failures Warrant Immediate Termination of Recognition

ACICS’s extensive and continuing record of noncompliance with federal regulations and
oversight failures demonstrate that despite receiving multiple chances to reform its practices,
ACICS is unwilling or unable to bring itself into compliance with federal regulations and
adequately address oversight failures. ACICS’s systemic accreditation failures and refusal to
fulfill its obligations to protect students and taxpayers have enabled predatory schools to
victimize thousands of students and to enrich themselves at taxpayers’ expense. Given the
gravity and longevity of ACICS’s string of oversight failures and noncompliance with federal
regulations, we urge the Department to immediately terminate ACICS’s recognition.
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LETITIA JAMES
New York Attorney General

PHIL WEISER
Colorado Attorney General
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KATHLEEN JENNINGS
Delaware Attorney General

CFmm

CLARE E. CONNORS
Hawaii Attorney General

Sincerely,
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XAVIER BECERRA
California Attorney General

WILLIAM TONG
Connecticut Attorney General
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KARL A. RACINE
District of Columbia Attorney General

KWAME RAOUL
Illinois Attorney General

Accrediting Organization Policy and Procedures, https://www.chea.org/sites/default/files/other-content/Recognition-

Polic-FINAL-Dec-2018 2.pdf.
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lowa Attorney General
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BRIAN E. FROSH
Maryland Attorney General
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DANA NESSEL
Michigan Attorney General

DUUGLAS J. PE I ERSUN
Nebraska Attorney General
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HECTOR BALDERA
New Mexico Attorney General

ELLEN F. ROSENBLUM
Oregon Attorney General
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AARON M. FREY
Maine Attorney General

MAURA HEALEY
Massachusetts Attorney General
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KEITH ELLISON
Minnesota Attorney General

GURBIR S. GREWAL
Attorney General of New Jersey

JOSHUA H. STEIN
North Carolina Attorney General

JOSH SHAPIRO
Pennsylvania Attorney General
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PETER F. NERONHA
Rhode Island Attorney General
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BOB FERGUSON
Washington Attorney General
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MARK R. HERRING
Virginia Attorney General
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