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ROB BONTA
ATTORNEY GENERAL

September 22, 2025

The Honorable Brendan Carr
Chairman

Federal Communications Commission
45 L Street NE

Washington, DC 20554

Dear Chairman Carr:

I write as the Attorney General of the State of California, which is home to a great many
artists, entertainers, and other individuals who every day exercise their right to free speech and
free expression, protected under the First Amendment to the U.S. Constitution.

Among the artists and entertainers who call California home is the comedian Jimmy
Kimmel, host of a late-night talk show that, until this past week, aired weeknights on ABC.
Following Mr. Kimmel’s monologue last Monday, you stated in your capacity as Chairman of
the Federal Communications Commission (“FCC”) that broadcasters that carry Mr. Kimmel’s
show “can find ways to change conduct to take actions, frankly on Kimmel, or there’s going to
be additional work for the FCC ahead.” You used your official capacity to intimate that the FCC
would take adverse action against broadcasters if they did not comply with your demands that
they “change conduct” and “take actions” against Mr. Kimmel’s exercise of free speech, and
threatened broadcasters that they could “do this the easy way or the hard way.” After your
comments, ABC suspended Mr. Kimmel’s show.

The First Amendment prohibits the government from punishing or suppressing speech
that it disfavors, and from attempting to coerce private parties to punish or suppress speech on its
behalf. Rather than merely expressing your disagreement or disapproval of Mr. Kimmel’s
monologue, you threatened to use the coercive governmental power of the FCC against
broadcasters if they did not “change conduct” and “take actions” against Mr. Kimmel for speech
that you disliked. As the Supreme Court held over sixty years ago and unanimously reaffirmed
just last year, “the First Amendment prohibits government officials from relying on the threat of
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invoking legal sanctions and other means of coercion to achieve the suppression of disfavored
speech.” NRA v. Vullo, 602 U.S. 175, 189 (2024) (quotation marks and ellipsis omitted) (quoting
Bantam Books, Inc. v. Sullivan, 372 U.S. 58, 67 (1963)). The Supreme Court has been crystal
clear that the First Amendment prohibits the government from threatening to take adverse
actions against private entities like ABC or other broadcasters to induce or coerce them into
suppressing speech like Mr. Kimmel’s show. /d. at 189-93.

You once posted that “censorship is the authoritarian’s dream.”! In our Nation, “[f]ree
speech serves many ends. It is essential to our democratic form of government, and it furthers the
search for truth. Whenever the Federal Government or a State prevents individuals from saying
what they think on important matters or compels them to voice ideas with which they disagree, it
undermines these ends.” Janus v. Am. Fed'n of State, Cnty., & Mun. Emps., Council 31, 585
U.S. 878, 893 (2018) (citations omitted).

You have previously acknowledged that the government should not censor speech that it
disfavors: “Should the government censor speech it doesn’t like? Of course not.”?> You have
also pointed out that “[t]he FCC does not have a roving mandate to police speech in the name of
the ‘public interest.””* Indeed, the right to free speech is the cornerstone of our democracy. The
duty to protect free speech is not something to be cast aside now that you are Chairman of the
FCC. I urge you, as Chairman, to fulfill your obligation to support and defend the Constitution,
including the constitutional right to free speech protected under the First Amendment—and not
to violate the First Amendment by using the power of your government office to threaten or
coerce private parties in order to suppress their protected speech. In light of your statements, it
will take more than an abstract expression of support for the First Amendment. It will take an
express disavowal of your threats and an unambiguous pledge that you will not use the FCC to
retaliate against private parties for airing speech with which you disagree. The American people
deserve at least that guarantee.

News outlets have reported today that ABC will be returning Mr. Kimmel’s show to its
broadcast tomorrow night. While it is heartening to see the exercise of free speech ultimately
prevail, this does not erase your threats and the resultant suppression of free speech from this
past week or the prospect that your threats will chill free speech in the future. Unless and until
you explicitly retract your earlier statements about “doing this the easy way or the hard way” and

! https://x.com/BrendanCarrFCC/status/1741175069529747897 (Dec. 30, 2023) (“Free speech is
the counterweight—it is the check on government control. That is why censorship is the
authoritarian’s dream.”).

2 https://x.com/BrendanCarrFCC/status/1096062915201953795 (Feb. 14, 2019).
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“find[ing] ways to change conduct and take action” and, going forward, commit to the principles
of free speech that you recognize are vital to our democracy, the American people can only
reasonably conclude that your earlier statements purporting to support free speech were nothing
more than lip service.

Sincerely,

/KQBJ‘ @V’@%

ROB BONTA
Attorney General



