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Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief 

INTRODUCTION 

1. The People of the State of California, acting by and through Attorney General Rob

Bonta, and the California Department of Housing and Community Development (collectively, the 

People), seek a writ of mandate and injunctive relief directing respondent the City of Elk Grove 

(the City) to set aside the City’s disapproval of an application for a proposed multifamily 

supportive housing development project (Project) in the City and to approve the Project. The 

Project would provide housing for low-income individuals and families, as well as to people with 

disabilities. 

2. The City’s disapproval of the Project violated Government Code section 69513.4,

commonly known as Senate Bill (SB) 35, which required the City to approve the Project through 

a streamlined, ministerial process because the Project satisfied objective planning standards. The 

City found that the Project was inconsistent with a mixed-use zoning standard that requires 

pedestrian-oriented ground floor use, but that ground floor use restriction (referred to herein as 

the Use Restriction) cannot supply the basis for denial of a SB 35 project because it is not an 

objective standard. Rather, it vests the City’s Planning Director with the discretion to determine 

compliance based on subjective criteria. Under the City’s applicable land use rules for the Old 

Town Special Planning Area (OTSPA), the Planning Director may approve projects that either 

comply with the Use Restriction or, in the judgment of the Planning Director, further the City’s 

goals in creating the OTSPA. Its enforcement therefore depends on the discretion of one 

individual. To qualify as objective, however, a standard must “involve no personal or subjective 

judgment by a public official[.]” (Gov. Code, § 65913.4, subd. (a)(5).)1 Because the Use 

Restriction’s application ultimately depends on the subjective judgment of a public official, the 

Use Restriction is not objective for purposes of SB 35, and the City violated SB 35 in applying 

the Use Restriction to the Project. 

3. In addition, SB 35 provides that a project complies with any restrictive zoning

standard related to density when it complies with the general plan density. The Use Restriction, as 

applied by the City in this case, plainly relates to housing density because it significantly limits 

1 All statutory references are to the Government Code unless otherwise indicated. 
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the number of units that can be feasibly built on site by relegating residences to the second and 

third floors. The Project thus automatically complies with the Use Restriction because the 

Project’s density is within the maximum allowed under the City’s general plan. As a result, the 

City violated SB 35 when it determined that the Project was inconsistent with the Use Restriction 

and thus ineligible for streamlined, ministerial approval. 

4. Furthermore, the City did not timely assert that the Project was inconsistent with the 

Use Restriction. SB 35 requires the City to state its reasons for an inconsistency with the 

objective standards within 60 days. Here, the City’s determination letter (the Determination) did 

not fault the Project for including ground floor residences, but simply sought more information on 

whether the Project would include ground floor commercial uses. At no point within 60 days of 

the application did the City make a determination, and provide documentation to the applicant to 

the effect, that the Project violated the Use Restriction by including ground floor residential uses. 

As a result, SB 35 deemed the Project compliant with any local prohibition on ground floor 

residential development, and the City could not rely on the Use Restriction to deny the Project 

streamlined, ministerial approval. 

5. The City also violated the Housing Accountability Act (section 65589.5) by enforcing 

the Use Restriction, which is a subjective standard, and failing to timely notify the Project 

applicant that the inclusion of ground-floor residences in the Project was the basis of the decision. 

Therefore, the City was not allowed to rely on that purported inconsistency to deny the Project.  

6. The City violated the Nondiscrimination in Land Use Law, Section 65008 of the 

Government Code. That statute prohibits local agencies from making land use decisions that have 

either a discriminatory effect or were motivated by discriminatory intent. Here, the application of 

the Use Restriction to the Project had a discriminatory effect. Around the same time, the City 

rejected the Project, the City approved a market-rate housing development that was the same in 

all relevant respects, including the existence of ground-floor residences, notwithstanding the Use 

Restriction. The City has a deep shortage of affordable housing opportunities, including 

supportive housing, for low-income and disabled residents, who would have benefited from the 

Project. As a result of the City’s actions, low-income persons, housing insecure persons, persons 
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with disabilities, and others in need of supportive housing will be left with fewer affordable 

housing opportunities in the City. The application of the Use Restriction here did not further 

legitimate City objectives, as the record indicates that the Project would actually advance the 

City’s policy goals. 

7. The City’s application of the Use Restriction was motivated by discriminatory intent, 

as evidenced by City officials’ hostility to high-density supportive housing in that neighborhood. 

For example, the City’s adoption of a more flexible interpretation of the Use Restriction when 

considering a similar market-rate project suggests the City rejected the Project because of the 

identity of its intended residents, not because it included ground-floor residences.  

8. The City also violated the affirmatively furthering fair housing statute (the AFFH 

Statute) at Government Code Section 8899.50. In disapproving the Project, the City took action 

materially inconsistent with its obligation to affirmatively further fair housing. The City’s 

decision to disapprove the Project had a material impact on lower-income families and people 

with disabilities. Protected classes for purposes of AFFH duties applicable to the City’s land use 

policies and practices include persons with disabilities and persons or families of very low, low, 

or moderate income. (See, e.g., §§ 65008, subds. (a)(1)(A), (a)(1)(B)(3), (b)(1)(B)(i), (b)(1)(C); 

65583, subd. (c)(5).) When viewed in light of other actions by the City, including, though not 

limited to, its more favorable treatment of a comparable market-rate project and its efforts to 

move the Project to a less resourced part of town, this constitutes a violation of the AFFH Statute. 

9. As a result of the City’s denial of the Project, the People will suffer irreparable harm 

to their interests. Due to decades of local failure to permit new housing opportunities, like the 

City’s denial here, California is suffering from a crisis-level housing shortage that is 

“compounding opportunity and limiting advancement opportunities for many Californians.” (§ 

65589.5, subd. (a)(2)(F).) This has imposed serious financial hardship on Californians in multiple 

ways. As a direct consequence of the City’s disapproval of the Project, the State will have 66 

fewer housing opportunities available for Californians struggling with housing insecurity. The 

People have no adequate remedy at law for this irreparable harm. 
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PARTIES 

10. The Attorney General, as the chief law enforcement officer of the State of California,

brings this action under his broad independent powers to enforce state laws. (Cal. Const., art. V, 

§ 13; see also § 65585, subd. (n).)

11. The California Department of Housing and Community Development (HCD) is the

chief regulatory agency overseeing the implementation of the State’s housing laws, including SB 

35, the Housing Accountability Act, the Nondiscrimination in Land Use Law, and the AFFH 

Statute. (See § 65585, subd. (j).) 

12. The People are informed and believe, and on that basis allege, that Real Party In 

Interest Oak Rose Apts LP (the Applicant) is a California limited partnership that is qualified to 

do business in California and conducts business in California. 

13. The City is and was, at all times mentioned herein, a municipal corporation organized 

and existing under the laws of the State of California, and it is located in the County of 

Sacramento.  

14. The People are unaware of the true names and capacities of Respondents Does 1 

through 20, inclusive, and sue them under these fictitious names. The People are informed and 

believe, and on that basis allege, that the fictitiously named respondents are also responsible for 

the actions described in this Petition. When the true identities and capacities of these respondents 

have been determined, the People will amend this Petition, with leave of the Court if necessary, to 

insert such identities and capacities. 

JURISDICTION AND VENUE 

15. The Court has jurisdiction over the matters alleged in this Petition pursuant to 

California Code of Civil Procedure sections 1085, 1094.5, and 1060. 

16. Venue for this action properly lies in Sacramento County Superior Court pursuant to 

Code of Civil Procedure sections 394 (actions against a city, county, or local agency) and 395 

(actions generally) because the City’s main offices are located in Sacramento County and the 

violations of State law alleged in this Petition arose in Sacramento County. 
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GENERAL ALLEGATIONS 

The Housing Crisis 

17. California has a crisis-level housing shortage that stems in part from the failure of 

local governments to approve affordable housing to meet the needs of all Californians. For 

decades, the Legislature has found that California has been suffering from “‘a severe shortage of 

affordable housing, especially for persons and families of low and moderate income’” and that 

“‘there is an immediate need to encourage the development of new housing.’” (Ruegg & 

Ellsworth v. City of Berkeley (2021) 63 Cal.App.5th 277, quoting Gov. Code, § 65913.) With 

recent amendments to the Housing Accountability Act, the Legislature stated plainly that 

“California has a housing supply and affordability crisis of historic proportions.” (§ 65589.5, 

subd. (a)(2)(A).) “The consequences of failing to effectively and aggressively confront this crisis 

are hurting millions of Californians, robbing future generations of the chance to call California 

home, stifling economic opportunities for workers and businesses, worsening poverty and 

homelessness, and undermining the state’s environmental and climate objectives.” (Ibid.)   

18. The lack of attainable housing has a particularly acute effect on those struggling to 

find housing or stay housed. California has the largest homeless population of any state, with 

161,658 homeless people as of January 2020. (See 2020 Annual Homelessness Assessment 

Report (AHAR) to Congress, United States Department of Housing and Urban Development 

(HUD), January 2021, available at https://www.huduser.gov/portal/sites/default/files/pdf/2020-

AHAR-Part-1.pdf.) A study by the Stanford Institute for Economic and Policy Research found an 

association between homelessness and high housing costs. (Homelessness in California: Causes 

and Policy Considerations | Stanford Institute for Economic Policy Research (SIEPR) .) “One key 

factor exacerbating the housing supply shortage,” the study found, “is the single-family zoning 

and local opposition to housing, often embodied by the ‘not in my backyard,’ or NIMBY, 

sentiment.” (Ibid.) Other factors include the high costs and uncertainties associated with lengthy 

processes to approve new housing developments. (Ibid.) 

19. These factors make it especially difficult to develop new supportive housing. 

Supportive housing is permanent housing occupied by individuals and families who were 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  7  

Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief  
 

previously experiencing homelessness, and “linked to onsite or offsite services that assist the 

supportive housing resident in retaining the housing, improving his or her health status, and 

maximizing his or her ability to live and, when possible, work in the community.” (Health & Saf. 

Code, § 50675.14, subd. (b)(2).) 

20. Local roadblocks to housing development heighten the daunting obstacles to 

developing new permanent supportive housing. As the Terner Center for Housing Innovation at 

the University of California, Berkeley, found, local governments “contribute both directly and 

indirectly to rising costs through local regulations (like parking or local design requirements) and 

entitlement delays.” (Terner Center, Commentary and Analysis: Why Does It Cost So Much to 

Build in California? And Why It Still Matters in the Current Crisis, published on Mar. 30, 2020, 

retrieved September 25, 2022.) “When it comes to affordable housing production, these 

regulations, delays and requirements can be even more onerous and costly.” (Ibid.) “NIMBY 

opposition to affordable housing also remains a significant barrier to more efficient production, 

and often leads to design and project-size concessions that increase costs and reduce the number 

of affordable units produced.” (Ibid.) 

California’s Laws Intended to Address the Crisis-Level Housing Shortage 

21. In California, cities and counties generally take the lead role in regulating land use. 

To regulate land use, local governments must adopt a general plan, which serves as the 

constitution for local planning and zoning within the jurisdiction. The general plan includes 

various mandatory elements, one of which is the housing element. Article 10.6 of the Government 

Code—also known as the Housing Element Law—governs the contents and implementation of 

the housing element, and it provides the procedures for adopting and cyclically revising the 

housing element. 

22.  Under the Housing Element Law, local governments must revise their housing 

elements on a regular basis, either every 5 or 8 years. With each revision, the housing element 

must accommodate the local jurisdiction’s regional housing need allocation (RHNA) for four 

income levels: very low-, low-, moderate-, and above moderate-income households. This is done 

by identifying adequate sites for the development of affordable housing and, within three years, 
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rezoning those sites to enable affordable housing development if necessary. For metropolitan 

areas like the greater Sacramento area, the Legislature has determined that those sites should 

allow a minimum of 30 units per acre for the development of lower-income housing.2 

23. There is an important distinction between accommodating RHNA targets and meeting 

RHNA targets. Accommodating RHNA targets entails adopting land use policies that enable the 

development of housing. Meeting RHNA targets means the housing for each income level 

actually develops within the local jurisdiction. 

24. SB 35 only applies in jurisdictions that have failed to make adequate progress toward 

meeting their RHNA. (§ 65913.4, subd. (a)(4).) HCD tracks that progress by requiring local 

governments to submit production reports. Local governments that have made insufficient 

progress toward their lower-income RHNA, but have met their RHNA for above-moderate 

income households, must adhere to SB 35 in considering an application for a project that sets 

aside 50% of its units for lower-income households. (Ibid.) That includes the City. (See HCD’s 

SB 35 Statewide Determination Summary, available at https://www.hcd.ca.gov/community-

development/accountability-enforcement/docs/sb35determinationsummary10012020.pdf.)   

25. In 1982, the Legislature adopted the Housing Accountability Act, which is part of the 

Housing Element Law. The Housing Accountability Act “cabins the discretion of a local agency 

to reject proposals for new housing” by limiting the grounds on which local governments may 

disapprove new housing on sites zoned to accommodate it. (California Renters Legal Advocacy & 

Education Fund v. City of San Mateo (2022) 68 Cal.App.5th 820, 844.) With the Housing 

Accountability Act, the Legislature aimed to “meaningfully and effectively curb[] the capability 

of local governments to deny, reduce the density for, or render infeasible housing development 

projects.” (§ 65589.5, subd. (a)(2)(K).) The Housing Accountability Act, in its initial iteration, 

failed to achieve that goal. (Ibid.) That historical failure prompted the Legislature to strengthen the 

Housing Accountability Act by barring local governments from disapproving projects that comply 

with objective planning and zoning standards unless they can make specified health 

2 The Health and Safety Code sets standards to determine whether a household is very 
low-, low-, or moderate-income. (See Health & Saf. Code, §§ 50105, subds. (a), (b), 50093.)  
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and safety findings. (See § 65589.5, subd. (j)(1).) It defines “objective” as involving “no personal 

or subjective judgment by a public official” and requires those standards to be “uniformly 

verifiable by reference to an external and uniform benchmark or criterion available and knowable 

by both the development applicant or proponent and the public official.” (§ 65589.5, subd. (h)(8), 

italics added.) In addition, under the Housing Accountability Act, cities may not deny lower-

income housing projects unless they make additional findings that they are meeting their RHNA, 

or the project would have a specific, adverse, and unmitigatable impact on public health or safety, 

or the denial is required by state or federal law, or the site is inappropriate for other specific 

reasons. (§ 65589.5, subd. (d).)  

26. In 2017, the Legislature adopted SB 35. SB 35 requires local governments to provide 

a specific “streamlined, ministerial approval process” to a proposed urban infill housing 

development. (§ 65913.4, subd. (a).) To qualify for ministerial approval under SB 35, a proposed 

project must comply with the local government’s objective zoning, subdivision, and design 

review standards in place when the application is submitted. (§ 65913.4, subd. (a)(5).) Under SB 

35, objective standards are those “that involve no personal or subjective judgment by a public 

official and are uniformly verifiable by reference to an external and uniform benchmark or 

criterion available and knowable by both the development applicant or proponent and the public 

official before submittal.” (Ibid.) 

27. If a local government determines that an SB 35 application fails to comply with any 

of the objective planning standards, it must provide the developer with “written documentation of 

which standard or standards the development conflicts with, and an explanation for the reason or 

reasons the development conflicts with that standard or standards,” within 60 days of the 

submittal if the project “contains 150 or fewer housing units.” (§ 65913.4, subd. (c)(1)(A).) “If 

the local government fails to provide” that documentation, then “the development shall be 

deemed to satisfy the objective planning standards.” (§ 65913.4, subd. (c)(2).) 

28. The Density Bonus Law offers another tool to address California’s housing crisis by 

incentivizing development of affordable housing. (§ 65915.) It allows developers of lower-

income housing to build at a greater density than would otherwise be allowable under the general 
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plan, based on the level of affordability. A project offering 100 percent of its units (exclusive of 

the manager’s unit) for lower income households is entitled to an 80-percent increase in 

permissible density. (§ 65915, subds. (b)(1)(G), (f)(3)(D).)  

29. The Density Bonus Law also requires local jurisdictions to grant development 

incentives or concessions, based on the percentage of affordability, unless the jurisdiction makes 

one of three findings: that the request would not result in actual cost reductions, that it would 

have a specific adverse impact on public health and safety or on an historic property, or that the 

concession or incentive would be contrary to state or federal law. (§ 65915, subd. (d).) Similarly, 

and subject to the same exceptions, the developer can apply for a waiver of any development 

standard that would preclude development at the density, or with the concessions and waivers, 

permitted by the Density Bonus Law. (§ 65915, subd. (e).) 

California’s Laws Intended to Address Inequities in Housing Opportunity 

30. California has addressed persistent segregation and inequality in housing opportunity 

in part through a number of laws directed specifically at land use planning and permitting 

decisions.  The Nondiscrimination in Land Use Law, at Government Code Section 65008, renders 

any action pursuant to the Planning and Zoning Law “null and void if it denies to any individual 

or group of individuals the enjoyment of residence, landownership, tenancy, or any other land use 

in this state because of” protected characteristics. (§ 65008, subd. (a).) No local government 

“shall, in the enactment or administration of ordinances pursuant to any law, including [the 

Planning and Zoning Law], prohibit or discriminate against any residential development or 

emergency shelter” due to the protected characteristics of its residents. (Id., subd. (b)(1).) 

Protected characteristics include level-of-income and disability. (Id., subds. (b)(1)(B), (b)(1)(C). 

Finally, no local government may impose different requirements on subsidized or other low-

income housing projects than it imposes on market-rate projects. (Id., subd. (d)(1)-(2)(A).)  

31. Section 65008 outlaws land use decisions that have a discriminatory effect or were 

motivated by discriminatory intent. (See Martinez v. City of Clovis (April 7, 2023, F082914) __ 

Cal.App.4th __ [2023 WL 2820092 at *44].)  
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32. In addition, the AFFH Statute requires all public agencies to “tak[e] meaningful 

actions, in addition to combating discrimination, that overcome patterns of segregation and foster 

inclusive communities free from barriers and restrict access to opportunity based on protected 

characteristics.” (§ 8899.50, subd. (a)(1).) Public agencies must take actions that “address 

significant disparities in housing needs and in access to opportunity, replacing segregated living 

patterns with truly integrated and balanced living patterns, transforming racially and ethnically 

concentrated areas of poverty into areas of opportunity, and fostering and maintaining compliance 

with civil rights and fair housing laws.” (Ibid.) Notably, this obligation applies to all public 

agencies’ activities relating to housing and community development (ibid.), which includes the 

consideration of housing development proposals as well as the application of land use regulations. 

33. Protected classes for purposes of AFFH duties applicable to the City’s land use 

policies and practices include persons with disabilities and persons or families of very low, low, 

or moderate income. (See, e.g., §§ 65008, subds. (a)(1)(A), (a)(1)(B)(3), (b)(1)(B)(i), (b)(1)(C); 

65583, subd. (c)(5).)  

The Project 

34. On November 21, 2021, the Applicant, a subsidiary of Excelerate Housing Group 

LLC, submitted a preliminary application pursuant to section 65954.1 to develop the Project. The 

Project would include 67 units: one manager’s unit and 66 units of permanent supportive housing 

for housing insecure individuals and individuals with disabilities at a rent affordable to lower-

income households. The lower-income rate is defined by Section 50079.5 of the Health & Safety 

Code and required by the Density Bonus Law for an 80% density bonus. (See § 65915, subd. 

(b)(1)(G).) The Project site, at 9252 Elk Grove Boulevard, is currently vacant. 

35. After the City completed tribal consultation pursuant to SB 35, the Applicant 

submitted a formal application under SB 35 on March 4, 2022. 

36. The Applicant’s parent entered into an agreement with an onsite services provider, 

Hope Cooperative, to provide supportive housing services. That agreement included a services 

plan, which noted that the target population for the Project would include those with needs 

relating to homelessness, mental illness, and physical disabilities.  
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37. The Project site is within the OTSPA. Although the Project site is zoned for 

commercial uses, the OTSPA specifically allows for the development of multifamily housing at 

the site as a matter of right. The general plan land use designation for the site is “Community 

Commercial,” which requires mixed-use residential developments to include pedestrian-oriented 

commercial uses. “Buildings used for 2nd and 3rd floor residential must be used for pedestrian 

oriented commercial uses on the ground floor (i.e., retail, restaurant, or office).” (OTSPA Design 

Standards, p. 13.) This is the Use Restriction. A true and correct copy of the OTSPA Design 

Standards is attached as Exhibit A.  

38. The OTSPA Design Standards include a list of permitted uses, which includes mixed-

use multifamily housing, such as residential buildings with ground-floor commercial uses. (Id. at 

p. 13.) If a project’s proposed use is not a “listed use,” then “the Planning Director shall 

determine whether the use is sufficiently similar to” such uses based on various factors, including 

the “extent to which the proposed use would meet the objectives and goals of the [OTSPA] to 

encourage pedestrian oriented retail, restaurant, and office uses” and the “extent to which the 

proposed use would be compatible with the uses currently permitted” in the OTSPA’s 

commercial zone. (Id. at p. 14.)  

39. The Community Commercial land use designation provides for a density of 36.9 

residential units per acre. Under the Density Bonus Law, the maximum residential density for the 

Project site is thus 67 units for any project in which one hundred percent of its units are for lower 

income households, exclusive of the manager’s unit. (§ 65915, subds. (b)(1)(G), (f)(5).) The 

Project meets that requirement. 

The City’s Determination on SB 35 Eligibility 

40. On April 15, 2022, the City issued the Determination. The City found that the 

application was incomplete and that it needed more information to determine whether the Project 

would comply with the Use Restriction. The City wrote: 

The subject property is zoned Commercial under the OTSPA. Mixed use is allowed in the 
OTSPA Commercial zone provided that residential use is located on the 2nd or 3rd floor and 
there is a pedestrian oriented commercial use on the ground floor. (See OTSPA, at pp. 11-
13.) The project as proposed does not currently include a pedestrian oriented commercial use 
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on the ground floor. Staff request that the applicant provides information and address the 
mixed use compliance. 

41. The Determination did not fault the Project for violating the Use Restriction by 

including ground floor residences. A true and correct copy of the Determination is attached as 

Exhibit B. 

The Planning Commission’s Consideration of the Project 

42. On May 5, 2022, Planning Commission staff prepared a report finding that the Project 

did not comply with the Use Restriction and recommending that the Planning Commission find 

that the Project is ineligible for streamlined, ministerial approval under SB 35. According to staff, 

the Project violated the Use Restriction because the Project’s proposed ground floor office use 

failed to satisfy “the OTSPA’s criteria for pedestrian-oriented commercial use on the ground 

floor.” (May 5 Staff Report at p. 6.) Again, staff did not fault the Project for including first-floor 

residential uses in alleged violation of the Use Restriction. A true and correct copy of the May 5 

Staff Report is included as Exhibit C.  

43. Nothing in the OTSPA Design Standards states that a leasing office is an inadequate 

office use, and office use is per se permitted in the OTSPA Commercial zone. (See OTSPA 

Design Standards at p. 14.) Staff’s analysis of this issue reflects subjective judgment on whether 

the proposed office use was adequately pedestrian-oriented for purposes of the OTSPA. 

44. The Applicant rebutted staff’s finding by explaining that the ground-floor office use 

was not a leasing office. Instead, the Applicant would lease the ground floor office space to a 

nonprofit social services organization to provide supportive housing services.  

45. A June 2, 2022 Planning Commission staff report concluded that the Project’s density 

complied with the Community Commercial land use designation. Staff also found that the Project 

would be consistent with the City policy of promoting “a greater concentration of high-density 

residential, office[,] commercial[,] or mixed-use sites[,] and … population along identified transit 

corridors and existing commercial corridors, in activity centers, and at other appropriate 

locations.” Planning staff also found that the Project would be consistent with a City policy of 

providing “an increase of housing diversity and promot[ing] walkability with the Project in close 
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proximity to other commercial businesses on Elk Grove Boulevard,” and therefore “the proposed 

Project will be generally consistent with the General Plan.” A true and correct copy of planning 

staff’s June 2 report on the Project is attached as Exhibit D. 

46. Although staff found the Project was consistent with the general plan land use 

designation and that it was within a density allowable under the general plan, staff recommended 

that the Planning Commission deny streamlined, ministerial approval of the Project. Its sole basis 

for this recommendation was the Project’s inclusion of ground floor residences. 

47. Planning staff also found that the Project could not include ground floor residences as 

an incentive or concession under the Density Bonus Law. According to the staff report, it “is not 

clear under state law that [Petitioner] could be relieved of land use requirements as a 

concession/incentive.” The staff report also faulted the Applicant for not submitting “adequate 

information indicating that the concession or incentive would result in identifiable and actual cost 

reductions.” (June 2 Staff Report at p. 10.)  

48. The June 2 Planning Commission meeting was purportedly a “design review/public 

oversight” meeting under section 65913.4, subdivision (d), which authorizes localities to conduct 

their generally applicable design review of SB 35 projects separately from the required 

streamlined ministerial review process, so long as the design criteria reviewed are objective. But 

the Planning Commission used the occasion to determine whether the Project was entitled to SB 

35’s streamlined, ministerial approval. 

49. The Planning Commission did not limit its assessment of the Project to consistency 

with the Use Restriction or with the project’s eligibility for SB 35’s ministerial application. 

Instead, the public meeting entailed a public comment period dominated by Project opponents. 

Project opponents voiced various concerns with the Project, including suspicion that the Project 

would diminish nearby property values and lead to an increase in crime and drug use in the area; 

most of those concerns had nothing to do with the Project’s compliance with SB 35’s objective 

planning standards. 

50. Commissioners justified their disapproval of the Project on various subjective factors. 

For instance, Commissioner Juan Fernandez voiced sympathy with the Project’s goals, but faulted 
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the Project for being in the wrong place and for supplying inadequate parking. Commissioner 

Sergio Robles praised the Project’s goal of addressing homelessness, but faulted the Project for 

not being in “the proper location.” Planning Commission Chair George Murphy opined that the 

Project did not comply with the OTSPA’s requirement for pedestrian-oriented commercial uses 

on the ground floor. Chair Murphy concluded his remarks by criticizing the Legislature generally 

and SB 35 specifically for constraining local control. A link to the full June 2 Planning 

Commission meeting can be found here: https://elkgrove.granicus.com/MediaPlayer.php?view_id

=14&clip_id=2257.  

51. The Planning Commission voted to accept staff’s recommendation and to adopt a 

resolution denying streamlined, ministerial approval of the Project. Its sole stated basis for doing 

so was inconsistency with the Use Restriction due to the inclusion of ground floor residences.  

52. The Applicant appealed the Planning Commission’s denial of its SB 35 application to 

the City Council. While that appeal was pending, the City Attorney sent an email to the Applicant 

to offer “a possible alternative site” for the Project “near Big Horn Blvd and Bruceville Road in 

Elk Grove.” But that site provides fewer resources for the future residents of the Project, whereas 

the OTSPA is a highly resourced area and has economic, educational, and environmental 

advantages. On information and belief, neither the Applicant nor the City own the alternative site. 

The City Council’s Denial of the Petitioner’s Appeal 

53. The Applicant appealed the Planning Commission’s denial of the Project to the City 

Council, claiming that it was entitled to a waiver of the Use Restriction under the Density Bonus 

Law. The City Council held a meeting on the appeal on July 27, 2022. Like the Planning 

Commission, the City Council invited public comment on the Project. Again, Project opponents 

dominated the public comment period at the meeting. Project opponents again voiced various 

concerns with the Project without any bearing on the Project’s consistency with SB 35’s objective 

planning standards. 

54. At the meeting, counsel for the City advised the City Council to deny the requested 

waiver under the Density Bonus Law. According to counsel, the Density Bonus Law’s waiver 

provisions are limited to development standards, and the Use Restriction is not a development 
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standard but a zoning standard. Because the Project was ineligible for a waiver of the Use 

Restriction under the Density Bonus Law, counsel reasoned, the Project’s inconsistency with the 

Use Restriction rendered it ineligible for streamlined, ministerial review under SB 35.  

55. The Applicant submitted a letter on July 13, 2022, explaining why setting aside the 

Use Restriction would result in cost reductions. According to the Applicant, eliminating the 19 

ground floor units would generate “cost savings of approximately $2 million” but it would result 

in a “loss of approximately $3 million of tax credit equity and mortgage financing,” rendering the 

Project infeasible. Meanwhile, altering the Project’s design to accommodate 67 units while 

adhering to the Use Restriction would result “in identifiable and actual cost increases” and also 

render the Project infeasible.  

56. The City Council considered the Project again on July 27, 2022. City staff’s report for 

that meeting did not address the assertions made in the Petitioner’s July 13 letter. Instead, the 

staff report focused exclusively on the added costs of constructing 19 bonus units. At the meeting, 

counsel for the City opined that the Project was ineligible for an incentive or concession of the 

Use Restriction because supplying ground floor residences would make the development of the 

Project more expensive. In other words, the staff report and counsel’s comments recommended 

denial of any requested incentive or concession because it would have been more expensive to 

construct a 67-unit project instead of a 48-unit project with an empty first floor.  

57. During the deliberation phase, members of the City Council voiced support for the 

Project in principle but expressed concern that it was not consistent with the character of the 

OTSPA and thought it should be located elsewhere. They concluded that the Project violated the 

Use Restriction and thus was not eligible for streamlined, ministerial review under SB 35. The 

City Council voted to deny the appeal based on inconsistency with the Use Restriction.  

58. The full July 27, 2022 City Council meeting can be viewed at: https://elkgrove.

granicus.com/MediaPlayer.php?view_id=14&clip_id=2271.  

The Railroad Courtyards Project 

59. Meanwhile, the City approved a different project in the OTSPA: the Railroad 

Courtyards Project, located at 9676 Railroad Street. Railroad Courtyards consists of 17 buildings, 
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with two residential units per building. All of the units will provide market-rate housing; there is 

no lower-income housing. These buildings will include ground floor residential uses. On May 5, 

2022—the same date on which it was originally scheduled to consider the Project—the Planning 

Commission approved Railroad Courtyards. The staff report determined that Railroad Courtyards 

is “generally consistent” with the OTSPA design standards and found it was compliant with the 

Use Restriction due to some of the units being “live/work.” 

60. The staff report also includes a finding that Railroad Courtyards was exempt from 

review under the California Environmental Quality Act pursuant to the infill exemption. In order 

to invoke this exemption, a local agency must conclude that a project complies with all applicable 

planning and zoning standards. (See Cal. Code Regs., tit. 14, § 15332, subd. (a).)  

HCD’s Notice of Violation 

61. On October 12, 2022, HCD issued a notice of violation (NOV) based on the City’s 

denial of the Project. The NOV stated that the City violated SB 35, the Housing Accountability 

Act, the Nondiscrimination in Land Use Law, the AFFH Statute, and the Housing Element Law. 

Although HCD did not find that the City violated the Density Bonus Law, the NOV nevertheless 

explained that the Project was entitled to an incentive or concession under the Density Bonus 

Law, and HCD advised the City to process the request as an incentive or concession if the Project 

came before the City again. 

62. The City responded to the NOV on November 10, 2022, in a letter from counsel. 

FIRST CAUSE OF ACTION 

(Writ of Mandate - Violation of Gov. Code, § 65913.4.) 

63. The People hereby re-allege paragraphs 1 through 62 herein, and incorporate them by 

reference as though fully set forth below. 

64. The Project is entitled to streamlined, ministerial approval under SB 35 because it 

complies with all of the objective planning standards enumerated under section 65913.4, 

subdivision (a). It is a multifamily housing development, it is on a site in an urbanized area where 

at least 75 percent of the perimeter adjoins developed uses, it is zoned for residential mixed-use 

development, over two-thirds of the square footage of the development is designated lower-
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income residential, the City has failed to meet its lower-income RHNA, and the Project is 

consistent with objective zoning standards.  

65. The City determined that the Project was inconsistent with the Use Restriction 

because it included ground floor residential units. But the Use Restriction is a subjective standard. 

As such, it is not relevant to whether the Project complied with SB 35’s objective planning 

standards, which only allows local governments to deny approval if a project conflicts with 

objective local zoning, subdivision, and design review standards. (See § 65913.4, subd. (a)(5).) 

Under SB 35, objective standards “involve no personal or subjective judgment by a public 

official.” (§ 65913.4, subd. (a)(5).)  

66. The application of the Use Restriction relies on the Planning Director’s subjective 

determination as to whether the use is “sufficiently similar” to any of the uses listed in the 

OTSPA development standards based on various subjective factors, including the “extent to 

which the proposed use would meet the objectives and goals of the [OTSPA] to encourage 

pedestrian oriented retail, restaurant, and office uses” and the “extent to which the proposed use 

would be compatible with the uses currently permitted in the” OTSPA’s commercial zone. 

(Exhibit A, p. 14.)  

67. The Use Restriction does not fall within SB 35’s definition of objective, because it 

relies on the Planning Director’s subjective discretion. 

68. Application of the Use Restriction is not predictable. The City approved Railroad 

Courtyards as consistent with the Use Restriction notwithstanding that project’s inclusion of 

ground floor residential uses. And no project applicant can be expected to know with certainty in 

advance whether, in the judgment of the City, their project furthers OTSPA policies or is 

compatible with permitted OTSPA uses.   

69. Even assuming that the Use Restriction is objective, and that the Project facially 

conflicted with the Use Restriction, SB 35 still required the City to treat the Project as consistent 

with the Use Restriction for two independent reasons.  

70. First, under SB 35, a development “shall be deemed consistent with the objective 

zoning standards related to housing density” when the proposed density complies with the 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  19  

Petition for Writ of Mandate and Complaint for Injunctive and Declaratory Relief  
 

maximum allowable density. (§ 65913.4, subd. (a)(5)(A).) Due to the Density Bonus Law, the 

Project was within the maximum allowable density under the applicable general plan land use 

designation for the Project’s site.   

71. The Use Restriction relates to housing density. The term “related to” must be 

interpreted broadly here given SB 35’s admonition that the statute “be interpreted and 

implemented in a manner to afford the fullest possible weight to the interest of, and the approval 

and provision of, increased housing supply.” (§ 65913.4, subd. (n).) More generally, under state 

law, the meaning of “related to” includes “both logical and causal connections.” (Bay Cities 

Paving & Grading, Inc. v. Lawyers’ Mutual Ins. Co. (1993) 5 Cal.4th 854, 873; see also People v. 

Raybon (2022) 11 Cal.5th 1056, 1066-1067; Chawanakee Unified School District v. County of 

Madera (2011) 196 Cal.App.4th 1016, 1028 [distinguishing the broader term “related to” from 

the narrower term “on”].) 

72. The Use Restriction directly and significantly restricts the supply of housing onsite by 

relegating housing to the second and third floors. As the Use Restriction is a zoning standard that 

relates to residential density, and as the Project complies with the general plan’s standards 

governing residential density, the Project is deemed compliant with the Use Restriction. (See 

§ 65913.4, subd. (a)(5)(A).)  

73. Second, the City did not determine that the Project’s inclusion of ground floor 

residences violated the Use Restriction until June 2, 2022, which was 90 days after the 

Applicant’s submittal on March 4. In order to invoke the Use Restriction as a basis to deny 

streamlined, ministerial review of the Project, the City was required to issue a determination to 

that effect within 60 days of the submittal. (§ 65913.4, subd. (c)(2).) The Determination did not 

fault the Project for violating the Use Restriction by including ground floor residences. As the 

City did not timely determine that the Project conflicted with the Use Restriction, the Project 

complies with the Use Restriction by operation of law.  

74. In addition, the City’s process by which it considered the Project also violated SB 35. 

While SB 35 allows local governments an opportunity for design review and public oversight, 

that process is separate from the streamlined, ministerial approval process. (Compare § 65913.4, 
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subd. (c) [providing the ministerial approval process, to be completed within 60 days of 

submittal] with subd. (d) [allowing for objective design review and public oversight, to be 

completed within 90 days of submittal].) Local governments may not use subdivision (d)(1)’s 

public oversight and design review process to “in any way inhibit, chill, or preclude the 

ministerial approval provided by this section or its effect.” (§ 65913.4, subd. (d)(1).)  

75. The City improperly merged the ministerial process that SB 35 requires with the 

design review and public review process and thereby supplanted subdivision (c)’s streamlined, 

ministerial review process with what became effectively a discretionary review process. In other 

words, the City improperly used its limited authority to conduct design review and project 

oversight to determine, incorrectly, that the Project was ineligible for streamlined, ministerial 

approval under SB 35. 

76. Moreover, the City used the public oversight and design review process to impede the 

Applicant’s access to an incentive or concession under the Density Bonus Law. At the public 

meeting on July 27, 2022, the City adopted an interpretation of the Density Bonus Law that 

would deny an incentive or concession simply because the bonus units accommodated by the 

incentive or concession would make a density bonus project more expensive to build, not whether 

the incentive or concession would make it less costly to develop a project with the bonus units. 

This flagrant misreading of the statute allowed the City to continue applying the Use Restriction 

and to rely on it as a basis to deny ministerial approval of the Project under SB 35. This abuse of 

the design review and public oversight function had the effect of inhibiting, chilling, and 

precluding SB 35’s ministerial approval. 

77. The People are entitled to a writ of mandate setting aside the City’s denial of 

streamlined, ministerial approval of the Project and instructing the City to approve the Project on 

the streamlined, ministerial basis SB 35 requires. 

78. The People have no plain, speedy, or adequate remedy at law to enforce the City’s 

compliance with SB 35. 

79. The People are further entitled to reasonable attorneys’ fees and costs of suit as 

permitted by section 1021.5 of the Code of Civil Procedure, which entitles public entities to claim 
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attorneys’ fees against other public entities when enforcing an important right affecting the public 

interest. 

SECOND CAUSE OF ACTION 

(Administrative Mandate - Violation of Gov. Code, § 65589.5.) 

80. The People hereby re-allege paragraphs 1 through 79 herein, and incorporate them by 

reference as though fully set forth below. 

81. The Housing Accountability Act provides that local agencies may only rely on 

objective standards and criteria, involving no personal or subjective judgment, as a basis to 

disapprove a housing development project. The objectivity requirement ensures that the 

application of standards is predictable.  

82. The Use Restriction does not fall within this definition of objective, as the Planning 

Director may still approve uses so long as he determines that they further OTSPA policies or are 

sufficiently compatible with permitted OTPSA uses.   

83. Application of the Use Restriction is not predictable. The City approved Railroad 

Courtyards as consistent with the Use Restriction notwithstanding that project’s inclusion of 

ground floor residential uses. And no project applicant can be expected to know with certainty in 

advance whether, in the judgment of the City, their project furthers OTSPA policies or is 

compatible with permitted OTSPA uses. 

84. Because the Use Restriction is not objective, under the Housing Accountability Act, 

the City could not apply it to the Project. 

85. Even if the Use Restriction were objective, the City was required to apply it in a 

manner consistent with meeting its RHNA for lower-income households and “to facilitate and 

accommodate development at the density permitted on the site and proposed by the 

development.” (See § 65589.5, subd. (f)(1).) The City did not do so here, even though it found the 

Project consistent with the density permitted on the site and also consistent with its general plan 

land use designation. The City is woefully behind in meeting its RHNA for very low-, low-, and 

moderate-income households. Applying the Use Restriction to prevent such housing from 

development is not consistent with the City’s obligation to meet its RHNA for lower-income 
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households. Nor did the City apply the Use Restriction in a manner “to facilitate development at 

the density permitted on the site and proposed by the development.” (Ibid.) The City thus erred in 

applying the Use Restriction in this manner. 

86. The City also failed to comply with the Housing Accountability Act’s requirement 

that the City notify the Applicant of any inconsistency with its objective planning and zoning 

standards within 30 days of the Project application being determined to be complete. (§ 65589.5, 

subd. (j)(2)(A)(i).) This notification had to include “an explanation of the reason or reasons it 

considers the housing development to be inconsistent, not in compliance, or not in conformity 

with” applicable standards. (§ 65589.5, subd. (2)(A).) By operation of the Permit Streamlining 

Act, the Petitioner’s application was determined to be complete no later than April 4, 2022, and 

the City was required to issue its notification letter on or before May 4, 2022. 

87. The City issued its SB 35 Determination on April 15, 2022, which it contends was its 

notification letter under the Housing Accountability Act. According to the City, it needed more 

information concerning the ground floor office uses to determine compliance with the Use 

Restriction. But the City did not cite the inclusion of ground floor residential units as a basis to 

deny the Project until June 2, 2022, well after its May 4 deadline. That means, by operation of the 

Housing Accountability Act, the Project was deemed consistent with the Use Restriction 

notwithstanding its inclusion of ground floor residential units. (See § 65589.5, subd. (j)(2)(B).) 

88. Even if the City had complied with that notification deadline, the Housing 

Accountability Act still barred it from applying the Use Restriction as it did. Under the Housing 

Accountability Act, local agencies may require proposed housing development projects “to 

comply with the objective standards and criteria” in their zoning code when doing so would be 

“consistent with the general plan,” and then only “to facilitate and accommodate development at 

the density allowed on the site by the general plan and proposed by the housing development 

project.” (§ 65589.5, subd. (j)(4).) Here, the City erroneously applied the Use Restriction to 

prevent development at the density allowed on the site by its general plan and proposed by the 

Project.  
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89. Furthermore, because the Project would provide lower-income housing, the City was 

required to make additional findings before denying the application. (§ 65589, subd. (d).) In its 

November 10 letter to HCD, the City took the position that disapproval of an SB 35 application is 

not itself a disproval of a housing development project. But the Housing Accountability Act 

provides that a local agency disapproves a housing development project any time it votes “on a 

proposed housing development project application and the application is disapproved, including 

any required land use approvals or entitlements necessary for the issuance of a building permit.” 

(65589.5, subd. (h)(6)(A).) Therefore, when the Planning Commission denied the Project’s 

application and the City Council affirmed that denial, they were required to make the additional 

findings and failed to do so.  

90. The City acted in bad faith when it disapproved the Project. The Housing 

Accountability Act defines “bad faith” as including, but not limited to, “an action that is frivolous 

or otherwise entirely without merit.” (Id., subd. (l).) Here, the City adopted a construction of the 

Use Restriction that is at odds with what the restriction says and how the City has interpreted it. 

The Use Restriction allows mixed-use projects with ground floor residential so long as such 

projects are, in the judgment of the Planning Director, sufficiently similar to an OTSPA use, and 

of course, mixed-use multifamily housing is an OTSPA use. It does not prohibit such uses. In 

fact, the Use Restriction must allow such uses because the City approved a ground floor 

residential market-rate project. 

91. Likewise indicating bad faith, the City shifted the proverbial goalposts throughout the 

application process. At first, the City did not consider the Project to be a valid mixed-use project 

for purposes of the OTSPA. Once the Applicant demonstrated that the Project was mixed-use, the 

City changed its rationale for finding the Project noncompliant with Use Restriction by faulting 

the Project for supplying residences on the ground floor. The City further acted in bad faith by 

opining, erroneously, that the Project would not be entitled to an incentive or concession were the 

Applicant to apply for one, thereby deterring ministerial approval of the Project. 
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92. Other indicia of bad faith include the City’s direction that the Applicant develop the 

Project at an alternative site that neither the City nor the Applicant own, and that would not be as 

appropriate for the development of low-income housing as the Project site. 

93. The People are entitled to a writ directing the City to comply with the Housing 

Accountability Act. As the denial was in bad faith, the People are entitled to a writ directing the 

City to approve the Project. 

94. In addition to these remedies, the People are entitled to prospective relief directing the 

City to enforce its local planning and zoning standards in a manner consistent with meeting its 

RHNA and in compliance with the Housing Accountability Act. 

95. The People are entitled to an award of attorneys’ fees and costs. (§ 65589.5, subd.

(k)(1)(A)(ii).) 

THIRD CAUSE OF ACTION 

(Declaratory and Injunctive Relief - Violation of Gov. Code, § 65008.) 

96. The People hereby re-allege paragraphs 1 through 95 herein, and incorporate them by 

reference as though fully set forth below. 

97. The City violated the Nondiscrimination in Land Use Law at Government Code 

Section 65008 when it disapproved the Project. The City’s application of the Use Restriction to 

disapprove the Project has an illegal discriminatory effect. Low-income individuals and families, 

including those with disabilities, will lose out on the opportunity to live in a high-resourced area 

due to the City’s actions. This is amplified by the City’s failure to meet its RHNA for very-low, 

low-, and moderate-income households in the previous planning cycle from 2013 to 2021. Indeed, 

there is a dearth of supportive housing opportunities in the City. The City’s severe shortage of 

lower-income housing opportunities means lower-income residents who would benefit from the 

Project will struggle to find similar opportunities in the City. 

98. The City did not have a valid, nondiscriminatory purpose in applying the Use 

Restriction, as doing so was not necessary to further legitimate OTSPA objectives. The City 

found that the Project included an OTSPA commercial use on the ground floor and also found the 
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Project consistent with various local policies intended to encourage pedestrian-oriented 

development. 

99. For those reasons, the City’s application of the Use Restriction had an illegal 

discriminatory effect on low-income households and individuals with disabilities. 

100. The City also acted with a discriminatory motive. Section 65008 prohibits local 

agencies from imposing more onerous requirements on low-income housing developments than 

they do on other projects. It bars local agencies from discriminating against projects due to their 

density, when projects fall within the allowable density in the jurisdiction’s zoning. Here, the City 

adopted a strict interpretation of the Use Restriction as a means of disapproving the Project. 

Meanwhile, the City adopted a flexible interpretation of the Use Restriction to approve Railroad 

Courtyards, a lower-density market-rate project. The City thus imposed a more onerous 

restriction on a higher-density, lower-income housing development than it did on a lower-density, 

higher-income project subject to the same local planning and zoning regulations. 

101. The People are entitled to an order declaring the City’s application of the Use 

Restriction to disapprove of the Project null and void. 

102. The People are entitled to an injunction prohibiting the City from using the Use 

Restriction to disapprove the Project. 

103. The People are further entitled to reasonable attorneys’ fees and costs of suit as 

permitted by section 1021.5 of the Code of Civil Procedure, which entitles public entities to claim 

attorneys’ fees against other public entities when enforcing an important right affecting the public 

interest. 

FOURTH CAUSE OF ACTION 

(Declaratory and Injunctive Relief - Violation of Gov. Code, § 8899.50.) 

104. The People hereby re-allege paragraphs 1 through 103 herein, and incorporate them 

by reference as though fully set forth below. 

105. The City violated the AFFH Statute when it applied the Use Restriction to disapprove 

the Project.  
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106. By enforcing the Use Restriction in the manner in which it did, the City prevented the 

development of low-income housing in the OTSPA, a highly resourced area. The City also 

actively encouraged the Applicant to try to develop the Project at an alternative site, but in an area 

with fewer economic and education opportunities for low-income residents, and with worse 

environmental conditions. Particularly when viewed in the light of other actions by the City, 

including, although not limited to, its more favorable treatment of a comparable market-rate 

project and its efforts to move the Project to a less resourced part of town, this constitutes a 

violation of the AFFH Statute.  

107. Also by enforcing the Use Restriction in the manner in which it did, the City 

prevented the development of housing that would service people with disabilities. 

108. To disapprove the Project, the City adopted a strict interpretation of the Use 

Restriction, despite being aware that the Use Restriction allows for flexibility when a project 

would generally be consistent with allowed uses and would further OTSPA objectives. And here, 

the City found that the Project was consistent with the City’s goals of encouraging pedestrian-

oriented mixed-use development. The application of the Use Restriction here advanced no 

legitimate City interests. 

109. The People are entitled to an order declaring the City’s application of the Use 

Restriction to disapprove of the Project null and void. 

110. The People are entitled to an injunction requiring the City, in disapproving the Project 

and future proposals for housing, to make findings as to whether the imposition of particular use 

restrictions furthers legitimate City objectives and whether the application of particular use 

restrictions are consistent with the City’s overriding obligations under the AFFH Statute. 

111. The People are entitled to an injunction prohibiting the City from imposing or 

implementing land use regulations that run counter to its overriding obligations under the AFFH 

Statute. 

112. The People are entitled to an injunction directing that City staff and officials receive 

training on their duties under the State’s housing laws. 
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113. The People are further entitled to reasonable attorneys’ fees and costs of suit as

permitted by section 1021.5 of the Code of Civil Procedure, which entitles public entities to claim 

attorneys’ fees against other public entities when enforcing an important right affecting the public 

interest. 

PRAYER FOR RELIEF 

1. For the City’s violation of SB 35, the People are entitled to:

a. An order or judgment directing the City to approve the Project on a 

streamlined, ministerial basis in compliance with SB 35; and

b. Reasonable attorneys’ fees and costs of suit.

2. For the City’s violation of the Housing Accountability Act, the People are entitled to:

a. An order directing the City to approve the Project, or, in the alternative, an 

order directing the City to comply with the Housing Accountability Act;

b. An order directing the City to apply its objective standards and criteria in a 

manner consistent with meeting its RHNA; and

c. Reasonable attorneys’ fees and costs of suit;

3. For the City’s violation of the Nondiscrimination in Land Use Law, the People are

entitled to: 

a. An order declaring the City’s application of the Use Restriction to the

Project null and void;

b. An injunction prohibiting the City from applying the Use Restriction as a

basis to deny the Project; and

c. Reasonable attorneys’ fees and costs of suit.

4. For the City’s violation of the AFFH Statute, the People are entitled to:

a. An order declaring the City’s application of the Use Restriction to the

Project null and void;

b. An injunction prohibiting the City from applying the Use Restriction as a

basis to deny the Project;
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c. An injunction requiring the City, in considering future housing applications, 

to make findings as to whether the imposition of particular use restrictions 

furthers legitimate City objectives and whether particular use restrictions are 

consistent with the City’s overriding obligations under the AFFH Statute; 

d. An injunction preventing the City from imposing or implementing land use 

regulations that run counter to its overriding obligations under the AFFH 

Statute; 

e. An injunction directing City staff and officials receive training on their 

duties under the State’s housing laws; and 

f. Reasonable attorneys’ fees and costs of suit. 

5. For any such relief that the Court deems just and proper. 
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Vision Statements 
 
These vision statements for the Old Town Elk Grove Special Planning Area are intended to serve 
as a guide for future growth and planning effort, while preserving the historical character and 
ambiance of Old Town.  The visions reflect the community’s aspirations for the future and establish 
a set of guiding principles against which any future action can be evaluated.  The vision 
statements were generated from input from the community through three “Visioning Workshops” 
held in June/July 2009 as part of the first triennial review of the SPA.  Community members 
identified issues that were important to them and then developed vision statements for Land Use, 
Site Design, Signs, and Architecture to address these issues.  The vision statements below are only 
meant as a total vision for the Old Town Special Planning Area and have no legal force or effect.  
Please see the standards and guidelines within the SPA for specific legal requirements. 
 

Land Use 
 
The land uses permitted in Old Town reflect a commitment by the community for a diverse, active, 
and attractive town center that encourages walking, shopping, dining and the staging of 
community events and celebrations.  The land use plan encourages retail and commercial uses 
to locate in proximity to similar enterprises in Old Town, and this synergy of use and activity help to 
promote Old Town as a regional destination.  Surrounding housing provides a harmonious mixed-
use balance and support to local businesses. 
 
Old Town is a recreational and cultural center of the community that has recognized its central 
location to the greater Elk Grove community, has enhanced its opportunities and overcome the 
challenges typical to historic old towns.  The land use plan recognizes the challenge of circulation 
and parking and has seized on creative solutions to change parking and traffic from a liability to 
an asset for merchants and patrons. 
 

Site Design 
 
Site Design in Old Town, first and foremost, recognizes the original character, form and fabric of 
the historic core.  Because Old Town has developed over time with a variety of building types and 
lot configurations, buildings are sited with a variety of set-backs depending on the location on Elk 
Grove Boulevard.  The core area of historic Old Town has buildings placed close to the sidewalks 
to promote a retail street front.   
 
Buildings built in the historic core become more "background" buildings blending with the existing 
context as opposed to "iconic", stand-alone structures.  Building designers and architects are 
encouraged to see individual buildings as playing a role in a composition with the street as part 
of the urban design ensemble. 
 
The height of buildings varies, but are of a character and scale that no single building dominates 
or overwhelms the street or its neighbor.  Sidewalks in the core are wide enough to be pedestrian-
friendly (also conforming to Americans with Disabilities Act), and to promote outdoor seating for 
restaurants and outdoor display of merchandise.  The streets and design elements of the street fit 
the over-all character of the Old Town architecture and help to give Old Town its recognizable 
image and identity.  
 
Old Town is a pedestrian friendly place with buildings close to the sidewalks; a place with well 
distributed parking with multi-story facilities that blend in with the Old Town architecture and that 
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have well marked visible access.  The entry arch, the broad tree canopy and the colorful flowers 
in sidewalk planters that provide public seating announce a visitor’s arrival in Old Town. 
 

Signs 
 
Advertising in Old Town is a creative endeavor that adds to the character and charm of the 
historic core of Elk Grove.  Given clearly written, communicated and enforceable guidelines, 
merchants and businesses up and down Elk Grove Boulevard share in presenting a quality in 
design for their individual signs that correspond to the "feel" and appearance of Old Town.  The 
signs are appropriate in scale to the store-front and are visible to both pedestrians and auto traffic 
on the street.   
 
Directional signs are of the same quality adding to the visual environment and the architectural 
backdrop.  They are clear and are part of a well-designed circulation and parking plan helping 
visitors find Old Town from surrounding freeways and arterial streets.  They assist pedestrians in 
finding their way around town once they leave their cars and identify the many diverse services 
in Old Town.  
 

Architecture 
 
Old Town, as the heart of the original Elk Grove community, is the focal point for recurring 
community activities such as parades, farmer's markets and significant community events and this 
importance is enhanced by a major civic gathering space.   The entrances to Old Town are clearly 
defined by buildings or architectural monuments announcing arrival into the heart of the 
community.   The quality of the design of the street and the buildings lining Elk Grove Boulevard 
and the character of development in Old Town reflect the heritage and history of the place 
without creating a thematic statement.  
 
The Architecture of Old Town Elk Grove possesses a charm in its eclecticism. Architectural design 
is executed with an eye toward context-sensitive design using durable materials such as brick and 
stone that give the buildings a sense of permanence.   The street level of the new mixed-use 
buildings is a rich mixture of retail, with housing and commercial offices in the stories above.  
Buildings on Elk Grove Boulevard retain a scale appropriate to the "main street".  Some buildings 
rise to 4 stories with step-backs above 2 stories giving a good sense of rhythm and articulation to 
the building fronts.  
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SECTION I –  PROCESSING 
 
A. ADOPTION OF DESIGN STANDARDS AND GUIDELINES 
 

Section 23.40.020 of the Elk Grove Municipal Code creates the Old Town Elk Grove Special 
Planning Area Design Standards and Guidelines. 

 
B. PURPOSE AND INTENT 

 
The purpose of the Old Town Elk Grove Special Planning Area Design Standards and Guidelines 
(SPA) is to provide development regulations that are tailored to preserve the historical 
character and small town charm.  Thus, the Old Town SPA establishes: 

 
1. A design review process which: 
 

a. Preserves the historical and cultural integrity of Old Town by guiding the architectural 
style of new development and the redevelopment of existing structures; 

 
b. Encourages high quality land planning and architecture; 
 
c. Encourages development in keeping with the desired character of the City; and 
 
d. Ensures that proper attention is provided to site and architectural design, thereby 

fostering an environment that encourages stable growth in land values. 
 
2. A map and table of permitted and conditionally permitted land uses which: 
 

a. Enhances Old Town Elk Grove’s sense of community; 
 
b. Unifies Old Town’s main street, Elk Grove Boulevard, by focusing on pedestrian oriented 

uses such as retail, restaurant, office, and services; and 
 
c. Ensures physical, visual, and functional compatibility between uses. 
 

The intent of the Old Town Elk Grove SPA’s design review process is to establish discretionary 
review of development projects within the SPA boundaries (see Figure 2) to ensure 
conformance not only with the minimum standards set forth in the Title 23 of the Municipal 
Code (hereinafter referred as the Zoning Code), but also with the goals, standards, guidelines, 
and examples provided in the Old Town SPA.   
 

C. DEFINITIONS 
 
Unless otherwise defined in this SPA, all capitalized, bolded terms shall have the definitions 
ascribed to as follows: 
 

Approving Authority For purposes of this SPA, approving authority is synonymous with 
design review authority as defined in Section I(I).  The Planning 
Director is the designated approval authority for Type 1 Design 
Review applications, and the Planning Commission is the designated 
approval authority for Type 2 Design Review applications. 
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Clear Path of Travel A route for use by pedestrian and wheelchair users that provides free 
and unobstructed access to and egress from a building, area, street 
furniture or location and which conforms to the requirements of the 
Americans with Disabilities Act (ADA). 

Design Guideline A design guideline is a non-mandatory design feature encouraged 
by the City.  The text of guidelines is characterized by the words 
“should” or “encourage”. 

Design Standard A design standard is a mandatory design feature required by the 
City.  The text of standards is characterized by the words “shall” or 
“must”. 

Mobile Signs Mobile sign shall mean any sign which is attached to, mounted on, 
pasted on, painted or drawn on any vehicle, which is placed, 
parked or maintained at one (1) particular location for the express 
purpose and intent of promotion, or conveying an advertising 
message. 

Mobile Billboard  Mobile billboard shall means a sign mounted on a vehicle or trailer 
that is used for general advertising or advertising for hire which is 
placed, parked or maintained at one (1) particular location for the 
express purpose and intent of promotion, or conveying an 
advertising message.  A vehicle which advertises the company of its 
primary use is not considered a mobile billboard. 

Municipal Code Municipal Code shall mean the Elk Grove Municipal Code 

Mural A design or representation that is painted or drawn on the exterior 
surface of a structure. 

Pedestrian Corridor Includes walkway improvements, enhancements to the walking 
environment, and pedestrian space. 

Assembly Use Facility operated by religious, fraternal, or civic organizations for 
worship, or promotion of religious, fraternal, and civic activities, and 
accessory uses on the same site, such as living quarters for staff, and 
child day care facilities where authorized by the same type of land 
use permit required for the facility itself.  Other establishments 
maintained by organizations, such as full-time educational 
institutions, hospitals and other potentially related operations (such 
as a recreational camp) are classified according to their respective 
activities. 

Planning Director Means either the Planning Director or Planning Director’s designee. 

Restricted Commercial A use which has been discontinued for a period of not less than 
twelve (12) months and which is no longer a permitted use under this 
SPA. 
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SPA Land Use Plan The Land Use Plan is provided as Figure 2 in Section III of the SPA 
document. 

Permitted and 
Conditionally Permitted 
Land Use Table 

The Permitted and Conditionally Permitted Land Use Table is 
provided as Table 2 in Section III of the SPA document. 

SPA Design Standards 
and Guidelines 

The Design Standards and Guidelines are provided in Sections IV and 
V of the SPA document.  A full and complete copy of the SPA is 
available for review at the City Planning Department. 

Special Paving Paving materials such as brick, pavers, and textured and color 
concrete. 

Street Wall A street wall is the part of a building that faces the street, but it 
generally refers to how and where several buildings line up to define 
a proper walking environment.  At the most basic level, buildings 
should be set back an equal distance so that facades are even for 
as far as a pedestrian can see.  An ideal street wall offers a sense of 
formality and includes a continuous variety of first floor businesses. 

 
D. APPLICATION PROCESSING AND FEES 
 

Design Review is required for the two types of applications listed in Table 1.  The application 
and processing fee varies for each type of design review.  The application and processing 
fees are established by resolution of the City Council and do not exceed the reasonable cost 
of the City to provide the service required. 
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Table 1 – Design Review Application Types 
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Type 1 Application – Planning Director Approval   

Established 
by Council 
Resolution 

 

• Concrete flatwork or other paving X  
• Repainting 1  X 
• The installation of new fences, walls, or planters at 

least 24 inches in height 
X X 

• Alterations that change the exterior appearance 
(doors, windows, exterior finishes, lighting, etc.) 

X X 

• New buildings or additions < 500 sq. ft. in size2 X X 
Type 2 Application – Planning Commission Approval   
• New buildings or additions > 500 sq. ft.2 X X 
• Restricted Commercial classification extension by 

Planning Commission (extension beyond the original 
12-month limit3 

X X 

• Increase above the maximum height limit of 3-stories 
or forty-five  feet (45’-0”)  for buildings fronting Elk 
Grove Boulevard and/or forty-five feet (45’-0”) for 
landmark design elements3 

 X 

 
Notes: 
 
1. If a building is repainted the exact same color, including the hue, value (shades and 

tints), saturation, and gloss, it is not subject to review pursuant to the SPA. 
 
2. See Section V(A)(2) for building height standards. 
 
3. See Section I(F)for additional “Restricted Commercial” standards.  
 

 
E. PERMITTED USES AND DEVELOPMENT STANDARDS 
 

The land use zones, permitted and conditionally permitted uses, design standards, and 
guidelines set forth herein are applicable to all properties within the boundaries of the Old 
Town Special Planning Area.  The land use zones are depicted in Figure 2.  The permitted and 
conditionally permitted uses are provided in Table 2.  All use, development, construction, 
rehabilitation, modification, and other such actions on real property, buildings and/or 
structures located within the Land Use Zones depicted in Figure 2 shall comply with the 
provisions and processes of the Old Town SPA. 

 
F. RESTRICTED COMMERCIAL 
 

All existing uses within the Old Town SPA that were operating legally prior to the adoption of 
Section 23.40.020 of the Elk Grove Municipal Code, but are no longer a permitted or 
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conditionally permitted use shall be classified as “Restricted Commercial” (RC). The following 
conditions apply to RC uses: 
 

• Use may continue to be operated in perpetuity as the same use. 

• The permitted RC use is the exact same use as the existing use on the date of the 
adoption of this document.  For example, a muffler shop may not necessarily be 
allowed to convert to an emissions testing facility.  If such a change in use is 
proposed, it is subject to Planning Commission approval. 

• Owners may sell, deed, or give the business to another person or group. 

• The business may continue in the same building with the same square footage and 
use.  Use may not be enlarged, expanded, or extended (square footage of 
business). 

• If property is damaged or destroyed, the building may be reconstructed to the 
same square footage prior to the incident and the same use continued. 

• If a RC use is discontinued for a period of 12 months, or occupied by a permitted 
or conditionally permitted use within 12 months from the discontinuance of the RC 
use, the RC classification is no longer valid and the RC discontinued use shall not 
thereafter be re-established.  However, the Planning Commission may grant an 
extension to retain the RC classification for vacant buildings or tenant spaces up 
to 12 months beyond the expiration of the original 12-month period with a Type 2 
Design Review application.  An application for extension shall be filed not less than 
sixty (60) days prior to the original 12-month expiration date. 

• The RC classification does not apply to uses that were operating illegally prior to 
and after the adoption of this SPA.  Illegal uses shall be discontinued. 

 
G. DEVELOPMENT APPLICATIONS IN PROCESS 
 

In the event that a SPA amendment becomes effective, all pending applications shall be 
subject to the standards, processes, and guidelines of the SPA amendment.  Applications are 
no longer pending upon the occurrence of any of the following: 1) application has been 
approved, 2) once the appeal period has expired, or 3) the appeal process is completed.  
 

H. DESIGN REVIEW EXEMPTIONS 
 
The following structures are exempt from Design Review.  However, such structures may require 
additional permits, such as a ministerial building permit to ensure compliance with adopted 
Building Code standards and applicable Zoning Code provisions. 

 
1. New single-family residential homes; 
 
2.  Additions to single-family residential homes; 
 
3. Interior alterations that do not increase the gross floor area within the structure, or 

change/expand the permitted use of the structure; 
 
4. Construction, alteration, or maintenance by a public utility or public agency of 

underground utilities intended to service existing or nearby approved developments (e.g., 
water, gas, electric or telecommunication supply or disposal systems, including wires, 



 

 
Old Town SPA 

ADOPTED AUGUST 10, 2005 
(Reflects Amendments Through April 1, 2019) 

 
-6- 

mains, drains, sewers, pipes, conduits, cables, fire-alarm boxes, police call boxes, traffic 
signals, hydrants, and similar facilities and equipment); 
 

5. Landscaping and replacement of plant material; 
 
I. DESIGN REVIEW AUTHORITY 
 

The Planning Director shall be the approving authority for Type 1 Design Review applications.  
The Planning Commission shall be the approving authority for Type 2 Design Review 
applications.  The Approving Authority shall approve, conditionally approve, or deny the 
proposed Design Review application in accordance with the requirements of the Old Town 
SPA. Design Review approval is required prior to issuance of any ministerial building permits or 
site improvement plans and prior to or in conjunction with discretionary action of 
corresponding development applications (e.g., Conditional Use Permit, Variance).  
 

J. DESIGN REVIEW PROCESS 
 

1. Application Submittal.  Design Review applications shall be submitted to the Planning 
Department on a City application form, together with all fees, plans, maps, color 
elevations, and any other information, materials, studies, and documents as described in 
the Planning Application Submittal Checklist provided in the City of Elk Planning 
Application Form packet. 

 
2. Application Review.  In accordance with the Permit Streamlining Act (California 

Government Code Section 65943), within 30 days of application submittal, the Planning 
Director shall determine whether or not the application is deemed complete.  The process 
for completeness determination may include the distribution of the application materials 
to appropriate departments and agencies, including the designated representatives of 
the Old Town Foundation and the Elk Grove Historical Society, for review and comment.  
All comments received shall be reviewed by the Planning Director to ensure that the 
completeness determinations by other departments and agencies are legally valid.  The 
Planning Director shall also review the application materials to ensure completeness and 
make the official completeness determination.  The applicant shall be notified in writing of 
the application completeness.  As appropriate, certain comments may require the 
applicant to 1) submit additional information, 2) make project modifications, and/or 3) 
comply with conditions of approval to ensure conformance with applicable provisions of 
the Municipal Code and the Old Town SPA design provisions.  
 
In order to expedite the process for administrative Design Review applications (Types 1 
and 2 applications), the Planning Director shall make a reasonable effort processing the 
completeness determination within five (5) days of submittal. . 

  
3. Environmental Review. The project shall be reviewed in accordance with the 

environmental review procedures of the California Environmental Quality Act (CEQA). 
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4. Notice and Hearing/Determination. Public notice and hearings shall be conducted as 
follows: 

 
 Notice Requirements Other Requirements 
Types 1 
 

Public Notice shall be mailed to 
the applicant and property 

owner(s) of the project site no less 
than seven (7) days prior to the 

scheduled date of determination. 
 
 
 

The notice shall identify the 
subject parcel, describe the 
request, and identify the date of 
Planning Director determination 
on the administrative Design 
Review application.  The notice 
shall also identify the opportunity 
to provide input prior to the 
determination and the right to 
appeal the determination in 
accordance with this title – see 
below (Section I(J)(5).  The 
Planning Director shall create a 
written record of action to 
approve, conditionally approve, 
or deny the administrative 
Design Review application.  This 
record of action shall be mailed 
to the applicant within three (3) 
days from the date of action. 

Types 2 For Design Review applications 
decided by the Planning 
Commission, public notice and 
hearings shall be conducted in 
accordance with Zoning Code 
Chapter 23.14, Section 23.14.040 
(Public Notices) 

N/A 

 
5. Appeals. Any action of the Planning Director or Planning Commission may be appealed.  

Appeals shall be conducted in accordance with Zoning Code Section 23.14.060 
(Appeals). 

 
K. DESIGN REVIEW DETERMINATION 
 

1. Findings for All Design Review Applications.  Design Review applications shall be granted 
only when the designated Approving Authority makes all of the following findings: 

 
a. The proposed project is compatible with the historical character of the community; 
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b. The proposed project is consistent with the objectives of the General Plan, the Zoning 
Code, and the Old Town Elk Grove Special Planning Area Design Standards and 
Guidelines; 

 
c. The proposed architecture, site design, and landscaping are suitable for the purposes 

of the building and the site and will enhance the character of the neighborhood and 
community; 

 
d. The architecture, the character, scale and quality of the design, the relationship with 

the site and other buildings, building materials, colors, the screening of exterior 
appurtenances, exterior lighting and signing, and similar elements establish a clear 
design concept and are compatible with the character of buildings on adjoining and 
nearby properties; and 

 
e. The proposed project will not create conflicts with vehicular, bicycle, or pedestrian 

transportation modes of circulation. 
 

2. Conditions.  The designated Approving Authority may modify plans in whole or in part and 
may condition the Design Review application to ensure specific design features, 
construction materials, and conformance with all applicable provisions of the Old Town 
Special Planning Area Design Standards and Guidelines.  

 
3. Permit Issuance. Design Review authorization shall only become valid upon expiration of 

any appeal period or final decision on any appeal filed. 
 
4. Permit Term.  Design Review approval shall be valid for a period of thirty-six (36) months 

from the date of final approval unless exercised for the purpose for which it was granted. 
 

L. ASSESSMENT REPORT TO COUNCIL 
 

Beginning thirty-six (36) months after the date of the initial adoption of the SPA, and every 
thirty-six (36) months thereafter, the Planning Department shall provide a triennial report to the 
City Council that summarizes development activity in the SPA and feedback from Old Town 
stakeholders and the general public, which if necessary identifies possible updates to the SPA 
to respond to changing conditions. 
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SECTION II – BACKGROUND 
 

The Old Town Elk Grove SPA includes the Elk Grove Boulevard corridor from Elk Grove-Florin Road 
on the west to Waterman Road on the east.  Old Town is the cornerstone of modern Elk Grove.  
The Conceptual Master Plan, prepared by Carter-Burgess in 1999, summarized Old Town’s past as 
follows: 
 

Elk Grove is one of the oldest western settlements in the greater Sacramento region.  
Established in 1850 the town of Elk Grove was established as an agricultural crossroads.  
The original town was settled at the crossroads of Elk Grove Boulevard and what is 
today known as Highway 99.  Elk Grove Boulevard has been the lifeblood of the 
community ever since.  Upon arrival of the railroad, the Elk Grove station shifted the 
town center from what is now Highway 99 to its present location.  The railroad is thus 
the hub for the Old Town area.  The majority of the historic buildings within Elk Grove 
are located within walking distance of the railroad crossing of Elk Grove Boulevard.  
This is considered to be the core area of the community. 

 
The Old Town of today is rooted in the past, as shown by the various historic buildings in Figure 1 
that are still in productive use today.  In a desire to preserve and strengthen Old Town’s vibrant 
past, the community’s efforts resulted in multiple parcels near the intersection of Elk Grove 
Boulevard and the railroad tracks to be entered in the National Register of Historic Places in 1988.  
These sites include 8986 through 9097 Elk Grove Boulevard, plus additional properties on School, 
Gage, and Grove Streets. 
 

Figure 1 – Old Town Elk Grove: Past and Present 

 
Elk Grove Brewery 
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IOOF Building 
Figure 1 – Old Town Elk Grove: Past and Present (continued) 

 
Mercantile Building 

 
Bob’s Bar 

 
SOURCE:  Historic Photos from Elk Grove Historic Society 

 
 
The community’s ongoing efforts to enhance Old Town resulted in the adoption of the original SPA 
by Sacramento County in 1985, with subsequent amendments in 1989, 1991, 1994, and 1997.   In 
1999, the consulting firm Carter-Burgess prepared the Old Town Conceptual Master Plan, which 
provides an overall set of recommendations primarily for roadway infrastructure improvements.  In 
2004, the City of Elk Grove initiated the process to update the Old Town SPA as mandated by the 
City‘s General Plan Policy HR-5-Action 2.  Based on the 1999 Conceptual Master Plan, as well as 
input received during four community meetings, the Old Town Special Planning Area Design 
Standards and Guidelines was adopted by the City Council in August 2005, which replaced the 
previous Old Town SPA document prepared by Sacramento County.  As mentioned in Section 
I(L)in the previous section, a triennial report to the City Council is required to summarize 
development activity in the SPA, and to identify possible updates to the SPA in response to 
changing conditions.  The intent of the triennial review is to sustain a current and effective SPA. 
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SECTION III –  LAND USE 
 

Section III establishes the permitted and conditionally permitted land uses in the Old Town Elk 
Grove SPA.  Figure 2 illustrates the location of the Single Family Residential (yellow shading), Multi-
Family Residential (brown shading), and Commercial (red shading) land use zones.  Table 2 details 
the specific uses permitted in each of these zones. 
 

Figure 2 – Land Use Zones 
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Table 2 – Permitted and Conditionally Permitted Land Uses 

 
P = Use Permitted 
CUP = Conditional Use Permit Required 

 

Single 
Family 

Residential 

Multi-
Family 

Residential 

 
Com- 

Mercial 
8, 9, 10 

1. Single Family and Duplexes (≤ 6 units / acre) P1   

2. Multi-Family – Single Use  P2  

3. Multi-Family – Mixed Use (as 2nd or 3rd Floor Residential)   P3 

4. Home Occupation P4   

5. Residential Care Home P4   

6. 

Commercial – General Retail 
Including antique, apparel, appliance, book and stationery, 
camera, camping equipment, department, fabric, furniture, gift 
shop, luggage and leather goods, paint, pet, nursery, music, 
stereo (no installation), secondhand, shoe, sporting goods, 
variety/merchandise. 

  P 5, 6 

7. 

Commercial –  Automotive Accessory Services 
Including automotive accessory services such as window 
tinting, detailing, stereo installation and automotive body 
accessories.  Services such as automotive sales, 
automotive repair, muffler and radiator shops, collision 
repair and/or painting, quick-lube, and smog check are 
not permitted uses. 

  P 

8. 
Commercial – Personal Services 
Including repair of appliances or household items, banks, barber 
shop, beauty shop, bicycle shop, dry cleaners, printing, 
photographic studio, shoe repair, tailor shop, travel agency. 

  P6 

9. 
Commercial – Convenience 
Including bakery, candy, delicatessen, drug store, florist, grocery 
store, hardware, hobby and crafts, restaurants, coffee shops. 

  P6 

10. 
Commercial – Entertainment 
Including performing arts such as theater, music, drama, 
dance, musical, comedy, and play house. 

  CUP7,11 

11. 

Commercial – Bars, Breweries, Wineries, and Brew Pubs 
Includes a range of establishemnts engaged in the sale of 
alcoholic beverages, including bars, taverns, pubs, brew 
pubs, and similar establishments, including 

• Establishments with alcoholic beverage sales 
for on-site consumption where any food 
service (if provided, though not required) is 
subordinate to the sale of alcoholic beverages 
(typically includes State Alcohol License Tupes 
40, 42, and 48).  For uses where food sales are 
not subordinate to alcoholic beverage sales, 
see ‘Commercial-Convenience’. 

• Establishments with alcoholic beverage sales 
for on- and off-site consumption or tasting, with 
or without food service, of products produced 

  CUP11, 12 
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on-site or off-site pursuant to State licensing 
(typically includes State Alcohol License Types 
02 and 23). 

Any of the above may include outdoor food and 
beverage areas. 

11 

Commercial -  Indoor Recreation 
Including bowling alley, billiard parlor, ice/roller skating 
rinks, indoor racquetball courts, indoor climbing facilities, 
soccer areas, gymnastic studios, athletic clubs and health 
clubs. 

  P 

12. Commercial - Cultural 
Including art galleries and museums   P7 

13. Commercial – Offices 
Including both general and medical office or clinic. 

  P 

14. 

Public Parking Facilities 
A parking lot or parking structure used for parking motor 
vehicles where the facility is the primary use of the site.  
Parking structures and lots that are developed in 
conjunction with another primary use of the site to satisfy 
the on-site parking requirements for the development are 
not included in this definition. 

  P 

15. Assembly Uses CUP11 
 
The commercial permitted uses listed in Table 2 are non-exclusive.  Similar commercial uses not 
specifically listed may be permitted upon review by the Planning Director-see Note  8 below. 
 
Notes: 
 
1. May include accessory uses and structures subject to the development standards in the Zoning 

Code. 
2. Mixed–use development is permitted in Multi-Family Residential zones located along Elk Grove 

Boulevard subject to Note 3 below.  A single-family residential unit is allowed to be located on the 2nd 
floor with the condition that the ground floor is a pedestrian oriented commercial use (i.e. retail, 
restaurant, or office).  . 

 
3. Buildings used for 2nd or 3rd floor residential must be used for pedestrian oriented commercial uses on 

the ground floor (i.e. retail, restaurant, or office).  The permitted density of 2nd or 3rd floor residential 
shall not exceed 30 units per acre, and shall be dependent on compliance with development 
standards.  See Figure 3 for a mixed-use development example. 

 
4. Subject to the development standards in the Zoning Code for such uses. 
 
5. Sale of animals is not permitted if the proposed site shares a common wall with an adjoining use. 
 
6. Drive-throughs are expressly prohibited. 
 
7. Subject to General Plan noise restrictions. 
 
8. Determination of Use Not Listed. 
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Where a use is not specifically listed in Table 2 as a permitted or conditionally permitted use within 
the zone, the Planning Director shall determine whether the use is sufficiently similar to a listed use 
such that the use may be processed and approved as provided for in the Old Town SPA or that it is 
not sufficiently similar and would require an amendment of the Old Town Special Planning Area 
Design Standards and Guidelines planning document to permit the use. 

 
In making the determination, the Planning Director shall base the determination on a consideration 
of the following factors: 
 
a. The extent to which the proposed use would meet the objectives and goals of the Old Town SPA 

to encourage pedestrian oriented retail, restaurant, and office uses; and, 
b. The extent to which the proposed use would be compatible with the uses currently permitted in 

the Commercial Zone under Table 2; and, 
c. The ability of the City to condition the operation of such uses to adequately mitigate any 

potential inconsistencies with the objectives and goals of the Old Town SPA and operation of 
uses currently permitted in the Commercial Zone and the commercial component for mixed-use 
developments as permissible within Multi-Family Zones identified in Table 2; and, 

 
If, based on consideration of the above-referenced factors, the Planning Director determines that 
the use is sufficiently similar to a listed use, then the use shall be considered to be included within the 
category of the use listed.  A written record of the Planning Director’s decision for either approval or 
denial shall be kept on file with the Planning Department. 

 
9. Personal Services-Restricted uses, Industrial uses, and Automotive Repair or Maintenance Servicing 

uses are not permitted in the Commercial Zone.  Existing industrial and automotive repair or 
maintenance servicing uses classified as “Restricted Commercial” may continue subject to the 
provisions established in Section I(F). 

 
10. Chapter 23.70 of the Municipal Code titled Adult Oriented Businesses shall apply for the application 

of a use that includes an adult component as defined in Section 23.70.020. 
 

11. Subject to the permit requirements as established in the Zoning Code (Section 23.16.070). 
 

12. Only three (3) conditional use permits for bars, breweries, wineries, and brew pubs may be authorized 
within the Old Town SPA at any one time.  Pursuant to EGMC Chapter 23.18, an approved conditional 
use permit shall be executed within three (3) years from the date of approval, unless an extension is 
otherwise approved as provided in EGMC Section 23.18.060 (permit extension).  Notwithstanding the 
provisions of EGMC Section 23.20.020 or any other law, should an approved bar, brewery, winery, or 
brew pub holding a valid conditional use permit cease or discontinue operations for a period of one 
year or more, the designated approving authority may, upon completion of a noticed public 
hearing, revoke the conditional use permit due to discontinuation of use.  In lieu of a formal 
revocation, a property owner with a valid conditional use permit for a bar, brewery, winery, or brew 
pub may voluntarily surrender the conditional use permit upon written notice to the City. 
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Figure 3 – Example of Mixed-Use Multi-Family Development   

 
 
 
Figure 3 illustrates an example of a three-story mixed-use building with commercial on the 1st 
floor and residential on the 2nd and 3rd floors.  However, in Old Town Elk Grove, the 3rd floor wall 
would be required to have a five feet (5’-0”) setback from the street wall as per Section V-
Architectural Design Standards of this SPA. 
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SECTION IV –   SITE DESIGN STANDARDS & GUIDELINES 
 
This section provides site design standards and guidelines which apply to the privately owned land 
outside of the public right-of-way.  These standards and guidelines focus only on the  site design 
component.  The architectural design component is addressed in Section V.  The site design 
standards and guidelines are provided under ten subheadings detailing requirements and 
recommendations, as applicable, for setbacks, landscaping, hardscaping, parking, signs, access, 
compatibility, outdoor café seating, outdoor retail sales, and outdoor performance venues. 
 
A. SETBACKS 
 

1. Goal 
 

The pedestrian environment in Old Town is defined in large measure by the distance 
between the facades of buildings on each side of the street.  The goal of the setback 
standards in Table 3 is to require new development in the SPA to continue the scale of the 
pedestrian environment established in Historic Old Town (see Figure 22) through 
comparable setbacks.  Thus, the comparable setbacks will provide a “street wall” that will 
form a protected and uninterrupted pedestrian zone, and to promote walking over 
automobile use. 

 
2. Standards 
 

New development shall comply with the setbacks in Table 3. 
 

Table 3 – Old Town SPA Building Setbacks 
 Non-Residential and Mixed Use Single Family & Duplex 

Residential 
Front Yard ≤ 7.51 Average of buildings on each 

side 
Side yard – interior 
 
a. Historic Old Town2 
 
b. West and East Old 
Town2 

 
 

03,4 

 
≤ 12 feet between buildings 

 
 
5 
 
5 

Side yard – street side ≤ 7.55 12.5 
Rear Yard Average of rear yard setback provided for the buildings on each 

adjacent side 
Notes: 
1. The front yard setback is equal to the distance between the back of the public right-of-way 
and the front face of the building wall or columns supporting a roof.  Within the range of ≤ 7.5 
feet, the front yard setback for individual projects shall result in a continuation of the street 
wall to the maximum extent feasible. 
 
2. See Figure 22 for boundaries of “Historic Old Town” and “West & East Old Town”.  
  
3. Pedestrian corridors in compliance with the Americans with Disability Act (ADA) and 
California Building Code (CBC) shall be provided between Elk Grove Boulevard or other 
buildings or public rights-of-way and any off-street parking that is located behind buildings.  
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4. Vehicle alleys on Elk Grove Boulevard may be permitted if needed for access to off-street 
parking located behind buildings as approved by Public Works.  Both pedestrian and vehicle 
alleys shall be on private property with an easement granted to the City.    
  
5. Interior side yard setbacks are intended to reinforce historic development patterns.  All new 
development must also comply with all applicable Building, Fire, and related codes in the 
design of structures.  
  
6. All projects must provide the minimum visibility easement as defined by the Elk Grove 
Improvement Standards. 

 
 

3. Example 
 

The above setback standards intentionally reinforce the pedestrian environment found in 
Historic Old Town.  The photo on the left side of Figure 4 shows the intersection of Elk Grove 
Boulevard and the railroad tracks.  The photo on the right side shows the intersection of Elk 
Grove Boulevard and 3rd Avenue.  The solid lines are the approximate location of the road.  
The rectangles are the buildings.  Figure 4 shows that Historic Old Town has a much more 
consistent streetwall with setbacks that require the building to be sited very close to the 
sidewalk. 

 
Figure 4 – Setback Examples 

THIS 
Elk Grove Blvd. and railroad tracks 

 

NOT THIS 
Elk Grove Blvd. and 3rd Avenue 

 

  



 

 
Old Town SPA 

ADOPTED AUGUST 10, 2005 
(Reflects Amendments Through April 1, 2019) 

 
-18- 

B. LANDSCAPING 
 

1. Goal 
 

This section applies to plantings required on private property, outside of the public right-of-
way.  The SPA does not set landscaping standards for parcels used as single-family 
residences or duplexes, but focuses instead on non-residential parcels.  The SPA also sets 
landscaping standards for buildings originally used as residences but subsequently 
converted to non-residential purposes.  Landscape designs on private property should 
seek to provide a unifying design element, to meld into adjacent neighborhoods and 
existing developments, to strengthen pedestrian circulation, to enhance building 
entrances, to provide seasonal color, to provide shade appropriate to climatic conditions, 
to screen unsightly objects and unattractive views from the corridor, to buffer parking lots 
from the view of the corridor, and to be maximized and balanced throughout the corridor. 

 
2. Standards 

 
a. Unless otherwise preempted by the Old Town SPA setback standards, the quantity and 

location of landscaping for new non-residential projects shall be consistent with the 
requirements in the City’s Zoning Code and Design Guidelines.  For example, new non-
residential projects on Elk Grove Boulevard have a permissible front yard setback of 0 
feet (minimum) to 7.5 feet (maximum) from the back of the public right-of-way, and 
therefore require less landscaping than otherwise mandated by the Zoning Code. 

 
b. The type of landscaping for new non-residential projects shall be consistent with Tables 

4 and 5. 
 
c. New restaurants proposing outdoor dining shall be required to provide landscaping as 

defined above.  However, reductions to the landscape standards may be considered 
as an exception if the outdoor dining area otherwise substantially complements the 
historic character of Old Town through exemplary architecture and design. 

 
d. Hanging landscape ornaments (i.e. hanging planting baskets) are permitted, but must 

satisfy the following conditions: 
 

1. The ornament must be stationary and securely mounted to the building, thus 
allowing no type of swinging movement. 

 
2. A minimum height clearance of eighty (80) inches must be maintained over 

pedestrian passages/doorways in accordance to the Americans with Disabilities 
Act (ADA). 

 
3. The ornament must not create a potential hazard for pedestrians, customers and 

staff. 
 
4. Ornaments proposed to be permanently affixed within the right-of-way shall apply 

for an Encroachment Permit through the City’s Public Works Department. 
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5. Guidelines 
 

a. Screen walls at outdoor dining areas should be scaled accordingly for visibility and 
safety and incorporate landscaping to soften the appearance.  The height of garden 
walls should be a maximum of 36 inches above the adjacent sidewalk. 

 
6. Example 

 
The SPA’s front yard landscape standards only apply to the area between the building 
and the back of the sidewalk, as shown in Figure 5.  Figure 6 provides an example of a 
project that complies with the landscaping standards of the SPA. 
 

Figure 5 – Front Yard Landscaping 

  
 
  



 

 
Old Town SPA 

ADOPTED AUGUST 10, 2005 
(Reflects Amendments Through April 1, 2019) 

 
-20- 

Table 4 – Recommended Trees for Non-Public Properties 

 
 

Botanical Name 
 

 
 

Common Name 

 
Historic 

Old Town 

West & 
East 

Old Town 

Acer buergeranum Trident Maple X X 
Celtis occidentalis Chinese Hackberry X X 
Lagerstroemia indica Crape Myrtle X X 
Nyssa sylvatica Sour Gum X X 
Platanus acerifloia London Plane Tree X X 
Pyrus calleryana “Bradford” Bradford Pear X X 
Robinia “Purple Robe” Locust X  
Tilia cordata Little Leaf Linden X X 
Zelkova serrata Sawleaf Zelkova X X 
Pistache chinensis Chinese Pistache  X 

 
Source:  Conceptual Master Plan, Carter-Burgess, December 1999 

 
 

Table 5 – Recommended Shrubs for Non-Public Properties 

Botanical Name 
 

Common Name 

Abelia grandiflora Glossy Abelia 
Camellia species Camellias 
Dietes vegeta Fortnight Lily 
Gardenia jasminoides “Vetchii” Gardena 
Hemerocallis hybrids Evergreen daylily 
Hydrangea macrophylla Hydrangea 
Lavandula stoechas Spanish Lavender 
Myrtus communis “Compacta” Myrtle 
Nerium oleander (dwarf) Dwarf Oleander 
Phormium tenax (dwarf) Dwarf New Zealand Flax 
Rhaphiolepis indica India Hawthorn 
Rhodorendron species Azalea 
Rosa species Rose 
 
Source:  Conceptual Master Plan, Carter-Burgess, December 
1999 
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Figure 6 – Example of Project that Complies with Landscaping Standards 

 
 
 

 
 
 
The Elk Grove offices at the southeast corner of Elk Grove Boulevard and Webb Street comply 
with the SPA’s landscape standards for quantity and location of plantings.  Although the 
building was brought forward to Elk Grove Boulevard to maintain the street wall and place 
parking at the rear of the lot, ample landscaping is provided throughout the site.  The parking 
lot also includes sufficient landscape islands to comply with the Zoning Code and Design 
Guidelines.  The artist’s rendering shown above is from the corner of Elk Grove Boulevard and 
Webb Street, looking southeast.  The above site plan shows the building footprint in red, with the 
canopies of individual trees highlighted in green. 
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C. HARDSCAPING 
 

1. Goal 
 

The goal of the following standards is to ensure hardscaping that is compatible in scale 
and design with the historic context of Old Town.  Hardscaping includes seating, lighting 
fixtures, special paving, public art, and similar features.  It defines the pedestrian’s 
experience of the public space along the sidewalk. 

 
2. Standards 

 
a. Any new development along Elk Grove Boulevard shall provide hardscaping and 

landscaping improvements in the space between the street curb and the building 
consistent with existing phases of the City’s hardscaping and landscaping 
improvements to Elk Grove Boulevard. 

 
b. The non-public paving along Elk Grove Boulevard shall be compatible with the 

adjacent public paving (i.e. color, texture, pattern, etc.). 
 
c. New development along Elk Grove Boulevard shall provide pedestrian amenities along 

the entire building front (i.e. benches, outdoor seating, pedestrian scaled lighting, 
clear windows, varied textures, materials, etc.), consistent with the existing phases of 
the City’s improvements to Elk Grove Boulevard. 

 
d. Outdoor furniture and fixtures shall be located to not conflict with circulation patterns. 

 
e. Outdoor furniture and fixtures shall be compatible with the project architecture and 

the character of Old Town. 
 

f. Outdoor furniture and fixtures shall be of a sturdy construction to withstand abuse. 
 

g. All exterior vending machines are prohibited (i.e. newspaper stands, bottled water, soft 
drinks). 

 
h. All utility boxes shall be installed fully underground or incorporated into the building 

design through screening to the extent permitted by law. 
 

3. Guidelines 
 

a. Where appropriate, special paving should be used within sidewalks, patios, entrance 
courts, crosswalks, curb ramps, and vehicular turn aisles. 

 
b. For lots located on corners, hardscaping and landscaping improvements are 

encouraged to wrap around Elk Grove Boulevard and continue along the side street 
for a minimum of twenty-five feet (25’-0”).  Hardscaping and landscaping 
improvements should be identical to existing phases of the City’s improvements based 
on manufacturer, cut sheets, color, material, size, and style.  Improvements within the 
public street right-of-way should be consistent with the City’s Improvement Standards.  
Alternatives to the Improvement Standards will be evaluated by the City’s Public Works 
Department on a case-by-case basis. 
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c. For lots located on corners, pedestrian amenities are encouraged to be provided 
along the side street for a minimum of twenty-five feet (25’-0”). 

 
4. Example 

 
Figure 7 provides 4 examples of successful hardscaping.  The two examples on the left are 
restaurants in Lodi’s Old Town.  The two examples on the right are along Old Town Elk 
Grove.  In each case, the hardscape provides a transition from the street to the interior of 
the building.  Large, clear, storefront windows further enhance the transition between the 
outdoor and indoor spaces.  Care is also shown in the choice of outdoor furniture and 
fixtures to ensure that they blend with the nearby historic buildings. 
 

Figure 7 – Hardscaping 
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D. PARKING 
 

1. Goal 
 

To provide sufficient parking to meet the needs of each land use in a manner that 
enhances pedestrian safety and mobility. 
 

2. Standards 
 

a. Parking shall be on-site or from an off-site parking facility located either 1) within the 
Old Town SPA or 2) outside of the Old Town SPA, but located within 800 feet of the SPA 
boundary line.  Parking shall be provided through public and/or private financing for 
parcels which are too narrow to provide onsite parking.  Satisfaction of parking 
requirements through proximity to an existing parking facility may be permitted, 
provided that such parking facility is demonstrated to have sufficient excess capacity 
to accommodate the parking requirements of the proposed use. 

 
b. New parking areas shall be located to the rear of buildings with access at the rear or 

side.  Curb cuts on Elk Grove Boulevard are discouraged. 
 
c. The parking ratios provided in Table 6 shall apply to new and existing developments in 

Old Town. 
 
d. Outdoor seating at restaurants, delis, coffee shops, and similar uses as determined by 

the Planning Director shall be excluded in calculating the minimum required parking 
for the primary use. 

 
e. Applicants may seek a reduction in required parking if the project participates in a 

shared parking arrangement (see Guidelines below regarding principle of shared 
parking).  The applicant must demonstrate to the appropriate Design Review authority 
that the proposed shared parking area can accommodate the proposed project 
based on peak parking demands. 

 
f. For existing commercial buildings in Old Town, when there is a change in use to a use 

that has the same or lesser parking requirements than the previous use, no additional 
parking shall be required.  When there is a change to a use that has a greater parking 
requirement than the previous use, the difference in required spaces between the 
previous and proposed use shall be provided. 

 
g. If there is no option except to locate parking between the building and Elk Grove 

Boulevard, large parking areas shall be broken into segments no larger than 50 feet 
measured along the streetside. 

 
h. Vehicle access to parking lots shall be from side streets and not from Elk Grove 

Boulevard.  The Planning Commission may approve exceptions to this requirement for 
parcels without rear access through alleys or by an adjacent parcel through an existing 
recorded easement. 

 
3. Guidelines 
 

a. Shared parking between commercial uses and commercial/residential uses is 
encouraged.  Shared parking is based on the principle that different occupancies or 



 

 
Old Town SPA 

ADOPTED AUGUST 10, 2005 
(Reflects Amendments Through April 1, 2019) 

 
-25- 

land uses often have parking demands that differ with the time of day or week.  Thus, 
sharing of parking spaces between the occupancies or land uses can significantly 
reduce the amount of land devoted to parking.  

 
b. Parking lots should be designed so that pedestrians walk parallel to moving cars within 

the parking space drive aisle(s). 
 
c.  Parking space drive aisle(s) should be perpendicular to the facing building wall. 

 
4. Example 

 
The following new projects in Old Town provided adequate parking at the rear of the 
buildings, consistent with the parking ratios established by the Zoning Code.  The yellow 
rectangles represent the individual parking spaces provided at each site.  The building 
footprints are highlighted in red. 
 

Figure 8 – Examples of Successful Parking 

  
 

Century 21 at northwest corner 
of Elk Grove Blvd. and Derr St. 

 
Library at southeast corner of Elk Grove Blvd. and 

Elk Grove-Florin Rd. 
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Table 6 – Parking Requirements 

Land Use Require Parking Spaces 

Residential Uses  

Single-Family Residential uses shall comply with 
the parking requirements 

established in the Zoning Code Multi-Family 

Commercial Uses  

General Retail 1 space/500 sf. 

Automotive Accessory Services 1 space per service bay 
Personal Services  

Listed uses except Athletic Club 
Athletic Club 

 
1 space/500 sf. 
4 space/1,000 sf. 

Convenience 1 space/500 sf. 

Entertainment 1 space/600 sf. 
Bars, Breweries, Wineries, and 

Brew Pubs 1 soace/600 sf.1 

Indoor Recreation 1 space/600 sf. 

Cultural 1 space/600 sf. 

Offices 1 space/500 sf. 

Assembly Uses Greater of: 1 space per 6 fixed 
seats or 1 space/150 sf. 

Notes: 
1. The area used for calculating required parking spaces shall not 
include any area that meets both of the following criteria: (1) area 
used for the brewing, fermenting, ageing, and processing of beer or 
wine; and (2) area where customers are generally not permitted. 

 
 
E. SIGNS 
 

1. Goal 
 

To ensure signage is in scale and designed with the historic context of Old Town Elk Grove.  
The standards focus on the location, size, materials, and placement of signs, but not on 
their content. 

 
2. Sign Permit Requirement 

 
A completed sign permit application shall be submitted to Development Services – 
Planning for those new monument and building signs identified in Table 7 as subject to a 
sign permit.  All signs subject to a sign permit shall meet the standards as provided in 
Section 3 below and in Table 7.  A sign permit will be issued for each sign upon review and 
approval. 
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Change of copy on an existing sign that does not alter the size, location, or illumination of 
the sign is not subject to the sign permit requirement (see Elk Grove Municipal Code 
Section 23.62.050(D), Message Substitution). 
 

3. Standards 
 

a. Sign sizes shall not exceed the maximum dimensions defined in Table 7. 
 
b. Prohibited signage in the SPA shall include the following sign types. 
 

• Roof signs, pole signs, inflatable signs, exposed neon signs, mobile signs, and flat 
plastic back-lit signs.  

 
• No flashing, moving, or animated illumination signs with the exception to barber 

poles and clock faces. 
 

• Back-lit awnings are prohibited if they illuminate signage that is mounted or 
attached on the awning. 

 
• New and mobile billboards. 

 
 
c. Signs shall be constructed from wood, material with a natural wood appearance, 

concrete, metal, canvas/canvas-like fabric, or painted graphics on building surfaces.  
Other materials may be approved by the Planning Director on a case-by-case basis. 

 
d. Signs shall be illuminated by means of either external lighting with fixtures that 

complement the sign and shield pedestrians or by halo lighting, which individually 
illuminates opaque letters from behind.  Internal illumination of signs is prohibited in all 
circumstances. 

 
e. All conductors, transformers, and other equipment necessary for signs shall be 

concealed.  Mounting hardware for signs shall be made inconspicuous.  Fasteners, 
bolts, and clips for signs shall be made of non-corroding and stain-free materials. 

 
f. Non-flashing neon or LED illuminated “Open” signs placed behind the business window 

are permitted with a maximum dimension of twenty (20) inches by thirty-six (36) inches.   
 

i. Sidewalk signs (A-frame, sandwich boards, and menu signs) placed in front of buildings 
within the public right-of-way on Elk Grove Boulevard are permitted on limited portions 
of the public sidewalk within Old Town.  Only those buildings located in the Commercial 
Zone and having full or partial street frontage along Elk Grove Boulevard may maintain 
a sidewalk sign.  All sidewalk signs are subject to compliance with the following 
application procedures and performance standards: 

 
Sidewalk Sign Application Procedures 

 
1. A completed Sign Permit application, a scaled site plan, a scaled drawing of the 

proposed sign, and a description or sample of the sign materials shall be submitted 
to Development Services – Planning. 
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2. Applicants seeking to locate sidewalk signs within the right-of-way shall also apply 
for an Encroachment Permit through the City’s Public Works Department. 

 
3. The site plan shall show the following:  
 

a. Location of the sign and any fixed elements on sidewalk or building within 
a twenty-five foot (25’-0”) radius around the sign location. Fixed elements 
include light-sign poles, trees/landscape strips, traffic lights, parking meters, 
raised planter curbs, tree-wells, pots, waste containers, and similar items. 

  
b. Distance measurements from the sign to adjacent sidewalk fixtures 

pursuant to the requirements specified below. 
 
4. Permits are valid for the duration of the applicant’s specific business. 
 
Sidewalk Sign Performance Standards 

 
1. Sidewalk Sign Quantity: 

a. Single-Occupied Buildings - No more than one sign per building. 
b. Multi-Tenant Buildings – One sign per every 20 feet of building street frontage. 

 
2. Signs shall have no more than two-faces. 
 
3. The placement of the sign shall comply with the following: 

a. Located in front of the business it represents.  For multi-tenant buildings, signs 
may represent more than one business, but must maintain a minimum distance 
of 20 feet separation from other sidewalk signs. 

b. Maintain a minimum of forty-eight (48) inches of clear path of travel for 
pedestrian access or pursuant to ADA. 

c. Maintain a minimum of twelve (12) inches of clearance distance from the face 
of the street curb. 

d. Maintain the minimum clearance distance pursuant to ADA between any fixed 
element within the sidewalk right-of-way (if applicable).   

 
4. The sign shall be removed from the public right-of-way at the close of business daily 

and/or when weather conditions create potentially hazardous conditions. 
 
5. No sign shall exceed forty-eight (48) inches in height and twenty-six (26) inches in 

width.  The placement of pedestal signs or other types are strictly prohibited.   
 
6. No sign shall be placed in any landscaped areas (street planters, flower beds, etc.) 
 
7. The sign shall be designed to stand independently with no additional support 

needed. 
 
8. The sign shall be professionally constructed using one or more of the following 

durable material(s): painted/lacquered wood, slate chalkboard, and weatherable 
steel.  Plastic material may be utilized if it replicates a specific building material and 
provides a realistic appearance.  Signs shall have no sharp edges or corners.  
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9. The style of the sign’s graphic shall be professional in quality. 
 
10. Signs containing glass, breakable materials, paper, laminated paper, vinyl, PVC 

pipe frames, wind-activated items (i.e. balloons, windsocks, and pinwheels), or 
illumination are strictly prohibited. 

 
11. All surfaces shall be smooth and be free of protruding tacks, nails, and wires.  All 

parts, portions, and materials of the sign shall be kept in good repair.  The display 
surface shall be kept clean, neatly painted, and free from rust, corrosion, and 
graffiti.  Any cracked or broken surfaces, missing sign copy, or other poorly 
maintained or damaged portion of a sign shall be repaired, replaced, or removed. 

 
Figure 9 – Sidewalk Signs  

 

 
4. Guidelines 

 
a. Signs should relate proportionally to building elements, should be an integral 

component of design, and should complement the building facade. 
 
b. Figurative signs that advertise the occupant’s business through the use of graphic or 

crafted symbols are encouraged and shall not be included as part of the sign area. 
 

5. 4. Example 
 

Figure 10 provides a series of photos that illustrate various well designed signs from local 
Old Towns.  It should be noted that none of the examples show internally illuminated signs, 
which are prohibited in the Old Town Elk Grove SPA.  The photos in Figure 10 are offered 
as examples of good sign design.  Applicants are referred to Table 7 for guidance 
regarding permissible sign dimensions. 
 

Sidewalk Sign 

Bench 
Sidewalk 

Sign 

Minimum 4’-0” Clear Path of Travel or pursuant to ADA 

Street Light 

Landscape 
Planter 

Minimum 6’ clearance between 
sidewalk sign and any fixed 
element within the sidewalk right-
of-way. 

Sidewalk Signs 

Minimum 1’ clearance 
from face of street 

curb Street Curb 
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Figure 10 – Signage Best Practices 

 

 

Top row: 
• Building sign  
 
Middle row from left: 
• Monument sign 
• Window sign 
• Sign attached at right angle 
 
Bottom row from left: 
• 3 dimensional sign  
• Sign attached flat against building  
 
The photos in Figure 10 are offered as examples 
of good sign design.  Applicants are referred to 
Table 7 for guidance regarding permissible sign 
dimensions. 

 

   
 

  
 
 

https://home.pmcworld.com/gallery/main.php?g2_itemId=38543&g2_imageViewsIndex=1
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Figure 10 – Signage Best Practices (continued) 
 

  
 

 

 
 

Above left:  Hanging below canopy  
Above right:  Awning sign  

Above Center: Figurative sign  
 
 

The photos in Figure 10 are offered as examples of good sign design.  Applicants 
are referred to Table 7 for guidance regarding permissible sign dimensions. 

 
  

https://home.pmcworld.com/gallery/main.php?g2_itemId=55708
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Table 7 – Maximum Sign Size 

Sign Types1 Maximum Number 
Permitted Maximum Area2 Maximum 

Height 
Re

qu
iri

ng
 S

ig
n 

Pe
rm

it 

Monument Signs 

1 monument sign allowed 
per parcel with exception 

that corner parcels may be 
allowed to have 2 

monument signs (1 sign per 
street frontage).3 

Limited to ≤ 24 sq. ft. per 
monument sign.  The sign 
area shall be limited to 6 

feet wide and 4 feet high, 
excluding any 

architectural supporting 
elements. 

5 feet4 

Building Signs Varies 
(See Below) 

Aggregate total area of all 
building signs shall be 

limited to 2 square feet per 
foot of building frontage 

Varies 
(See Below) 

Wall signs5 1 per building elevation 
with public frontage  

No more than 75% of 
building or tenant space 

frontage 

Not to 
exceed 25% 
of building 

facade 
Hanging from 
underside of 
canopy6 

1 per business or tenant 
space frontage 6 square feet 18 inches 

3-D signs (letters 
or logos) 7 

1 per business or tenant 
space frontage 

No more than 75% of 
building or tenant space 

frontage 
24 inches 

Awning and/or 
canopy signs 

1 per awning valance or 
vertical surface of an 

awning 

< 75% of surface valence 
or vertical surface area 12 inches 

Project from 
building at right 
angle 

1 per business or tenant 
space frontage < 16 square feet 4 feet 

Ex
em

pt
 fr

om
 S

ig
n 

Pe
rm

it 

Window sign8 NA < 25% of glazing 12 inches for 
letter height 

Directory signs 1 per tenant building 10 square feet 6 feet 
(sign height) 

Directional signs 

1 per each one-way 
driveway, service/delivery 
entrance; additional signs 

permitted to satisfy a 
health and safety 

requirement 

4 square feet 4 feet 
(sign height) 

Temporary Signs  
(i.e. banners). 
 
All regulations for 
temporary signs 
as established by 
the Zoning Code 
shall apply with 
exception to 
maximum area. 

1 per business or tenant 
space frontage 30 square feet NA 
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Notes: 
 
1. All signs shall require the issuance of a building permit and/or sign permit. 
 
2. The maximum area is determined pursuant to Section 23.62.120 of the Zoning Code. 
 
3. Monument signs shall be placed behind the public right-of-way and maintain the clear 

vision triangle (if applicable) as set forth in the City of Elk Grove Improvement Standards and 
Standard Drawings for sight distance at intersections and driveways. 

 
4. The maximum height is measured as the vertical distance from the grade to the highest 

point of the sign. 
 
5. Building wall signage shall comply with the following standards: 

a. Signage shall be mounted on a flat surface without obscuring architectural details or 
features. 

b. Signage shall be placed consistent with the proportion and scale of the elements 
within the building’s facade. 

 
6. Adequate clearance shall be maintained for pedestrian ingress/egress and mobility.  
 
7. Permitted only if consistent with historic prototypes. 
 
8. Window sign area shall not be included as part of the aggregate building sign area. 
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F. ACCESS 
 

1. Goal 
 

To ensure that automobiles, bicycles, and ultimately pedestrians can move safely and 
easily between the public right-of-way, parking lots, sidewalks, and buildings. 

 
2. Standards 
 

a. Alleys in Old Town shall comply with the following: 
 

1. Parcels adjacent to rear alleys shall maintain service access from the rear and 
provide attractive rear entrances. 

 
2. On-street loading and unloading shall only be permitted for parcels that are not 

adjacent to rear or side alleys. 
 
3. Projects adjacent to alleyways shall improve the appearance of the alleyways per 

City standards.  The utilization of special paving is strongly encouraged. 
 
4. Existing mid-block north/south alleys shall be utilized for parking access wherever 

they occur. 
 
5. An entry gateway arch or similar feature to distinguish the pedestrian corridor and 

reinforce the continuity of the street wall is required. 
 
6. Access width for pedestrian corridors (building to building or building to property 

line) shall meet the standards of the Americans with Disability Act (ADA) and 
California Building Code (CBC).  

 
b. Vehicle, bicycle, and pedestrian circulation shall comply with the following: 
 

1. Primary pedestrian access to all buildings shall be through an entry on the street 
side. 

 
2. Vehicle circulation patterns shall be as simple and obvious as possible. 
 
3. Pedestrian circulation patterns shall be as simple and obvious as possible. 
 
4. Circulation shall be designed to reduce conflict between vehicles and people.  

The pedestrian shall take precedence over the vehicle if a conflict arises. 
 
5. Pedestrian scaled lighting is required. 
 
6. Accessibility and safety (non-slip surfaces) shall be provided. 
 
7. Bicycle routes shall be marked and not travel on pedestrian sidewalks or pathways, 

consistent with the trails plan shown in Figure PTO-2 of the City’s General Plan. 
 
8. Facilities and amenities shall be accessible to people with disabilities in 

accordance with ADA, State, and City guidelines. 
3. Guidelines 
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a. Alleys in Old Town should comply with the following: 
 

1. When utilized, pedestrian corridors should be spaced at not more than 100’ on 
center. 

 
2. Single-lane, one-way vehicular/pedestrian access connecting Elk Grove 

Boulevard with off-street parking behind buildings not fronting on Elk Grove 
Boulevard may be approved. 

 
b. Vehicle, bicycle, and pedestrian circulation should comply with the following: 
 

1. Pedestrian paths should be separated from automobile circulation routes. 
 
2. Paving materials with color/texture/pattern should be an integral part of the design 

where in the right-of-way. 
 
3. Varied paving materials should occur at the overlap of pedestrian and vehicular 

areas. 
 
4. Pedestrian paths should include trees, lighting, overhead trellises, sitting areas, 

etc. 
 
5. A well-lighted route should be provided from buildings to the parking area. 
 
6. Pedestrian corridors should be aligned with mid-block crosswalks where possible. 
 
7. Shared access drive and reciprocal access between non-residential 

developments is encouraged.  For new projects located adjacent to existing 
developed properties, if the property owners concur (both project applicant and 
adjacent property owner), a reciprocal access agreement shall be recorded with 
the land by the owners of the adjacent properties to ensure that there will be 
continued availability of the shared access. 

 
4. Example 

 
There are several Old Towns in Northern California that successfully provide vehicle, 
bicycle, and pedestrian access.  Most Old Towns with successful access locate public and 
private parking to the rear of buildings, allowing the space between the building façade 
and the roadway to be oriented to the pedestrian.  The example below illustrates parking 
behind its commercial district, which is accessible by the pedestrian friendly alley also 
shown in Figure 11. 
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Figure 11 – Access Best Practices 

  
  

 

 

Photos show pedestrian corridor 
from the parking behind 
buildings. Top left photo is taken 
from Healdsburg Ave. looking 
toward fountain at end of alley.  
Top right photo shows fountain 
at end of alley next to parking.   
Red line in the map at left 
illustrates location of pedestrian 
corridor.  Areas shaded black 
are public parking.  
Development exists on both 
sides of the alley and around 
the Plaza Park. 

 
 
G. COMPATIBILITY 
 

1. Goal 
 

To ensure that adjoining land uses on two or more parcels do not conflict with each other, 
and to ensure that features within a site (such as a trash enclosure) do not conflict with the 
primary use of the parcel. 

 
2. Standards 

 
a. New commercial uses shall be required to install a six-foot (6’-0”) masonry wall along 

any boundary shared with a property zoned for residential use.  If an alley is located 
between the commercial and residential uses, the commercial applicant shall contact 
the residential landowner to negotiate to build the six-foot masonry wall on the 
residential side of the alley.  If no agreement can be made, the wall shall be located 
on the commercial side.  Fencing in side and front yards shall be consistent with the 
standards established by the Zoning Code. 
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b. Trash enclosures shall be included in all projects, except for parcels without off-street 
parking.  All trash enclosures shall be designed to be consistent with the following: 

 
1. Trash enclosures shall be built of non-combustible materials (wood not permitted). 
 
2. Materials/finishes shall relate to and be of same quality as materials used in the 

building. 
 
3. Landscaping and screening shall be included to help visually buffer loading area 

and enclosure. 
 
4. Overhead screening is required when the enclosure is visible from multi-storied 

buildings. 
 

3. Guidelines 
 

a. Structures and activities should be located and designed to avoid creating nuisances 
and hazards for adjoining properties, particularly residential. 

 
4. Example 

 
A consistent and comprehensive implementation of the design guidelines established by 
this SPA is required to achieve compatibility between uses on different parcels and among 
features on a site.  Staff observed several examples of compatibility in other Old Towns, as 
detailed by the photographs throughout this document. 

 
H. OUTDOOR CAFE SEATING 
 

1. Goal 
 

To animate the downtown environment and complement retail and cultural activities by 
encouraging the establishment of outdoor café seating (as an augmentation to a 
restaurant operating within the adjacent building) on limited portions of the public 
sidewalk in Old Town, subject to the minimum dimensional and performance standards 
detailed below to ensure cafe design is functionally compatible with other needs and 
provides for the protection of the public health, safety and welfare. 
 

2. Standards 
 

Outdoor sidewalk cafes (as an augmentation to a restaurant operating within the 
adjacent building) are permitted on limited portions of the public sidewalk within Old Town 
subject to compliance with the following application procedures (see H(2)(a) below) and 
performance standards (see H(2)(b) below). 

 
a. Application Procedures 

 
1. A completed Type 1 Design Review application, a scaled site plan, and a scaled 

elevation drawing of the proposed outdoor dining facilities shall be submitted to 
Development Services – Planning. 

 
2. Outdoor café seating proposed within the right-of-way shall apply for an 

Encroachment Permit through the City’s Public Works Department.  The applicant 
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shall obtain an insurance policy for the café with the City of Elk Grove as an 
additional insured to the policy. 

 
3. The site plan shall show the following:   

a. The location of tables, chairs, accessory service facilities, the mandatory 
perimeter barrier element, and any fixed elements on sidewalk within a twenty-
five (foot (25’-0”) radius around the outdoor cafe area. Fixed elements include 
light-sign poles, trees/landscape strips, traffic lights, parking meters, raised 
planter curbs, tree-wells, pots, waste containers, and similar items. 

 
b.  Distance measurements from the outer perimeter of the outdoor cafe fixture 

to adjacent sidewalk fixtures – see H(2)(b)(1) below for minimum clearance 
distance. 

 
4. Elevation plans shall show front and side views of the outdoor dining facilities, 

including all proposed above-grade improvements such as planter boxes, 
awnings, tables, chairs, and similar features. 

 
5. Upon approval of a Type 1 Design Review Permit by the Planning Director, the 

applicant shall obtain all required building/electrical permits, if applicable, prior to 
construction. 

 
b. Performance Standards 

 
1. Sidewalk cafes shall not obstruct sidewalk pedestrian traffic or create public health 

and safety hazards.  Accordingly, all sidewalks shall maintain a six foot (6’-0”) 
minimum clearance between the outside edge of any sidewalk cafe fixture and 
any fixed element within the sidewalk right-of-way (see Figure 12). 

 
2. Outdoor sidewalk cafes shall be either open, partially covered or enclosed by 

means of umbrellas, awnings, canopies or similar protective structures, or fully 
enclosed. 

 
3. Enclosed cafes shall be constructed of material that is predominantly transparent. 

Glass shall be clear, not heavily tinted or mirrored. Base walls of enclosed cafes 
shall not be greater than twelve (12) inches in height. The outside window height 
shall not be less than eight feet (8’-0”). All permanent structures shall meet building 
code requirements. 

 
4. Roof material covering an outdoor cafe (if used) shall be either temporary, fixed, 

or retractable and can extend into limited portions of the public side walk from the 
face of the building a distance up to the minimum clear zone dimension specified 
above, or a maximum distance of ten feet (10’-0”) from the face of the building, 
whichever is less. Awnings, canopies, or similar protective shelter must be fire-
treated or nonflammable. 

 
5. Permanent enclosed sidewalk cafe structure shall be constructed of 

noncombustible material. Enclosed roof over seating area shall be fire-sprinklered. 
 
6. A mandatory decorative barrier element separating the outdoor cafe seating 

area from adjacent pedestrian traffic shall be provided. The design and materials 
of such decorative barrier element shall complement and be compatible to the 
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architectural design of the restaurant building façade and may include, but not 
necessarily be limited to wrought iron fencing, raised planters, or similar features. 

 
7. Enclosed cafes shall be used only as seating areas. Storage, kitchen or restroom 

uses are not allowed. The seating shall be movable. 
 
8. All outdoor and enclosed cafes shall be level with the sidewalk and ADA 

accessible. 
 
9. If decorative/accent lighting is incorporated into the outdoor cafe structure, 

awning, canopy, etc., it shall meet all City Code requirements. 
 

Figure 12 – Minimum Clear Dimension for Outdoor Cafes 

 

 
 

3. Example 
 

Figure 13 provides examples of outdoor cafes.  Note that each café is defined by some 
form of decorative barrier element, including fencing or planters forming an edge. 

 

Min. 4’-0” Clear Path of Travel or pursuant to ADA 
 

Street Curb 

Outdoor 
Cafe Area 

Street Light 

Bench 
Landscape 

Planter 

Minimum 6’ clearance 
between edge of outdoor 
café fixture and any fixed 
element within the sidewalk 
right-of-way. 
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Figure 13 – Outdoor Seating 

  
 
I. OUTDOOR RETAIL SALES 
 

1. Goal 
 

To animate the downtown environment by allowing the establishment of outdoor retail 
sales (as an augmentation to a retail business operating within the adjacent building) on 
limited portions of the public sidewalk in Old Town, subject to the minimum dimensional 
and performance standards detailed below to ensure outdoor retail design is functionally 
compatible with other needs and provides for the protection of the public health, safety 
and welfare. 

 
2. Standards 

 
Outdoor retail sales (as an augmentation to a retail business operating within the adjacent 
building) are permitted on limited portions of the public sidewalk within Old Town subject 
to compliance with the following application procedures (see I(2)(a) below) and 
performance standards (see I(2)(b) below). 

 
a. Application Procedures 

 
1. A completed Temporary Use Permit application and a scaled site plan of the 

proposed outdoor retail sales shall be submitted to Development Services – 
Planning. 

 
2. The site plan shall show the following: 
 

a. The location of outdoor sales shelves, racks, or similar features, and any fixed 
elements on the sidewalk within a twenty-five foot (25’-0”) radius around the 
outdoor retail sales area. Fixed elements include light-sign poles, 
trees/landscape strips, traffic lights, parking meters, raised planter curbs, tree-
wells, pots, waste containers, and similar items. 

 
b. Distance measurements from the outer perimeter of the outdoor retail sales 

features to adjacent sidewalk fixtures – see (2)(b)(1) below for minimum 
clearance distance. 
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3. Upon approval of a Temporary Use Permit by the Planning Director, the applicant 
shall obtain all required building/electrical permits, if applicable, prior to 
commencement of outdoor retail sales activities. 

 
b. Performance Standards 

 
1. Outdoor retail sales shall not obstruct sidewalk pedestrian traffic or create public 

health and safety hazards.  Accordingly, all sidewalks shall maintain a six foot (6’-
0”) minimum clear dimension between the outside edge of any outdoor retail sales 
feature and any fixed element within the sidewalk right-of-way.  The six foot 
minimum clear dimension may be measured from the outermost point of the 
outdoor retail sales feature as a radius of a circle. 

 
2. All outdoor retail sales shall be level with the sidewalk and ADA accessible. 
 
3. If decorative/accent lighting is incorporated into the outdoor retail sales, it shall 

meet all City Code requirements. 
 
4. All outdoor retail sales shelves, tables, racks, and similar features shall be movable. 

 
J. OUTDOOR PERFORMANCE VENUES 
 

1. Goal 
 

To complement the downtown environment by permitting small outdoor performance 
venues attached to an existing restaurant or entertainment establishment, subject to the 
minimum standards provided herein, and to ensure that outdoor performance venues are 
operated in a manner that protects the public health, safety and welfare. 

 
2. Standards 

 
Outdoor performances shall be conducted in an outdoor performance venue for which 
a valid permit has been issued in compliance with the application procedures in Section 
J(2)(a).  All outdoor performance venues shall meet and shall be operated in compliance 
with the standards set forth in Section J(2)(b). 
 
a. Application Procedures 

 
1. A Temporary Use Permit application and a scaled site plan noting the location of 

the outdoor performance venue and its component parts, including amplification, 
shall be submitted to the City. 

2. Upon approval of a Temporary Use Permit by the Planning Director, the applicant 
shall obtain all required building/electrical permits, if applicable, prior to utilizing 
the outdoor performance venue. 

 
b. Performance Standards 
 

1. There shall be no impacts to pedestrian movement or traffic safety. 
 

2. Outdoor performance venues shall not be utilized for more than four (4) total 
hours within any twenty-four (24) hour period. 
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3. Outdoor performance venues shall be limited to the hours of 8:00 a.m. to 9:00 

p.m. 
 

4. Outdoor performance venues shall be subject to the City’s General Plan noise 
thresholds. 

 
5. Outdoor performance venues shall be incidental to the primary use of the 

property. 
 

6. An outdoor performance venue may not include a stage or dance floor. 
 

7. Outdoor performance venues shall not create a nuisance. 
 

8. Outdoor performance venues shall be a minimum of one hundred feet (100’-0”) 
from a residential zone. 

 
9. The owner of the facility shall not permit the performance of any matter violating 

the City’s adult business chapter of the City’s Municipal Code. 
 



 

 
Old Town SPA 

ADOPTED AUGUST 10, 2005 
(Reflects Amendments Through April 1, 2019) 

 
-43- 

SECTION V – ARCHITECTURAL DESIGN STANDARDS & GUIDELINES 
 

Section V provides architectural design guidelines under 10 subheadings, including height, 
materials, color, murals, scale, architecture, storefronts, entries, architectural details, and roofing.   
 
Single-Family Residential 
 
The construction of new single-family residential homes is exempt from Design Review.  However, 
it is strongly encouraged that new development maintain the historic character of homes.  New 
dwellings should have the size, mass, and proportion that fit their historical context and 
neighborhood.  Building surface materials should be a proven equivalent in texture and 
appearance to historic materials such as wood, brick, masonry, stone, and stucco.  Modern 
building materials may be used if consistent with historic design standards. 
 
Commercial 
 
The following guidelines below apply to new commercial development and the redevelopment 
of existing commercial buildings. 
 
A. HEIGHT 
 

1. Goal 
 

To preserve the historic character, architectural integrity, and pedestrian-friendly 
environment of Old Town Elk Grove through the regulation of building height, including first 
floor interior height (floor to ceiling), exterior height (ground to the highest point of the 
building), and the height of landmark features. 
 

2. Standards 
 
a. Height of new buildings or building additions fronting Elk Grove Boulevard shall not 

exceed three stories or forty-five feet (45’-0”).  The maximum height may be increased 
upon a Type 2 Design Review approval by the Planning Commission.  New buildings 
not fronting Elk Grove Boulevard and adjacent to residential shall be limited to a 
maximum of thirty-five feet (35’-0”).  

 
b. A third floor shall be setback five feet (5’-0”) from the street wall.  (See Figure 14.) 
 
c. Building heights shall be maintained that relate to adjacent structures at the street 

frontage.  Taller portions of the building shall be setback so as not to disrupt the rhythm 
of the existing street façade.  (See Figure 14.) 

 
3. Guidelines 

 
a. All ground level uses should have a minimum height of ten feet (10’-0”) from floor to 

the major finish ceiling, excluding soffits. 
 

4. Example 
 

Figure 14 provides examples for several of the standards noted above. 
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Figure 14 – Height 

  
Left:  The 3rd & 4th floors of this building are setback as noted in Standard 2(B) 

Right:  This example illustrates a street wall  that is reinforced through building heights. 
 
B. MATERIALS 
 

1. Goal 
 

To ensure that exterior building materials used in new construction and the redevelopment 
of existing commercial buildings are consistent with the historic styles represented in Old 
Town Elk Grove. 

 
2. Standards 

 
a. The building materials utilized shall maintain the material’s natural texture.  A minimum 

of two textures shall be displayed at streetfront elevations.  Large uninterrupted and 
unarticulated monochromatic expanses are prohibited.  The Starbucks Coffee at the 
bottom of Figure 15 utilizes brick, plaster, and metal awnings in a manner that is true to 
the characteristics of each material.  For example, the texture and appearance of the 
brick is not altered.  It is presented in the architecture in a manner that retains the 
integrity of the material. 

 
b. Materials shall be of a permanent nature, durable, and low maintenance.  Brick, 

wrought iron, painted metal, wood, and other masonry-type materials are 
encouraged.  When veneer is utilized to replicate a specific building material, detailed 
attention to the craftsmanship and installation so that the building material provides a 
realistic appearance. 

 
3. Guidelines 

 
a. Building materials should be balanced and enhance those already found in the 

district. 
 
b. Corrugated metal siding, reflective glass, plywood siding and synthetic siding materials 

(plastics) are strongly discouraged unless they can be demonstrated to be attractive. 
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c. Stucco covered foam is acceptable if properly detailed and applied.  Special 
attention to durability is required at lower levels to prevent damage from pedestrian 
activities, deliveries, or other potential damage sources. 

 
d. Construction materials should be consistent and complement the existing buildings 

found along Elk Grove Boulevard, and the theme set forth within the Old Town SPA.  
Site materials should complement materials as found on existing historic buildings.  The 
use of brick, wood, and iron is encouraged. 

 
4. Example 

 
Figure 15 provides photographs of three Old Town projects that are consistent with the 
above standards.  Two of the projects in Figure 15 (bottom two) have been built as of the 
date of adoption of this updated SPA.  The Elk Grove Library (middle of Figure 15) at the 
southeast corner of Elk Grove Boulevard and Elk Grove-Florin Road includes wood, brick, 
cement plaster, metal and canvas awnings.  The new Starbucks (bottom of Figure 15) at 
the northwest corner of Elk Grove Boulevard and Waterman Road includes brick, plaster, 
and metal awnings. 

  
Figure 15 - Materials 
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Figure 15 – Materials (continued) 
 

 
 

 
 
C. COLOR 
 

1. Goal 
 

To ensure that exterior colors used in new construction and the redevelopment of existing 
buildings are consistent with the historic styles represented in Old Town Elk Grove. 

 
2. Standards 

 
a. Paint colors shall be in keeping with the historic period and characteristics of the 

building or structure.  The period of significance for buildings and structures in the SPA 
is 1876 to 1930, which a variety of exterior paint colors are associated with this time 
period and apply to buildings and structures within the SPA.  Therefore, to maintain the 
“main street” appearance, the use of a variety of colors that highlight the different 
periods of use and functions of the buildings and structures shall be required.  One 
main color shall be used as a background to unify the overall appearance of the 
building or structure, while one or two other colors shall be used for accent to highlight 
architectural details and trim.  Different shades of the same color shall be used for 
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variation in color, while maintaining a color palette consistent with the historic period 
and characteristics of the building or structure.  A single color scheme shall be used for 
an entire building or structure.  Samples of various colors and shades that are 
appropriate for buildings and structures are provided in Appendix 1. 

 
b. An integrated color palette for the entire project shall be submitted with the design. 

 
c. Building colors and materials shall be balanced and enhance those already found in 

Old Town. 
 

d. Color and texture of a project shall be compatible with its surroundings and respectful 
of the character of Old Town. 

 
3. Guidelines 

 
a. Colors should be selected to achieve specific goals within the project like harmony, 

contrast, or articulation. 
 

4. Example 
 

Figure 16 illustrates projects with an effective use of color.   
 

Figure 16 – Exterior Color 

   
 

https://home.pmcworld.com/gallery/main.php?g2_itemId=30262&g2_imageViewsIndex=1
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Figure 16 – Exterior Color (continued) 

   
 

  
 
D. MURALS 
 

1. Goal 
 

To ensure that murals, as defined in this SPA, are compatible in scale and design with Old 
Town Elk Grove’s historic appearance and to prevent attention-arresting results that would 
endanger drivers or pedestrians or inhibit traffic flow.  The standards focus on architecture, 
color, materials, and size, but not on their content. 

 
2. Standards 

 
a. Murals shall be consistent with the standards and guidelines contained in the SPA 

Sections pertaining to architecture, color, and materials, respectively.  In no event are 
the standards applied from those or other SPA sections to be the basis for denial or 
conditioning of a mural on the basis of content. 

 
b. Murals shall not use any word, phrase, symbol, lights, motion, sound, fumes, mist, or 

other effluent or character in such manner as to interfere with, mislead, or confuse 
traffic. 
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c. Prior to the commencement of a mural, the applicant shall obtain design review 
approval from the City’s Planning Commission which will apply the standards and 
guidelines referenced in (a) above. 

 
d. Murals shall not depict “specified anatomical areas” or “specified sexual activities” as 

defined in Section 23.70.020 of the Municipal Code (under Chapter 23.70- Adult 
Oriented Businesses), or gang affiliation symbols. 

 
3. Guidelines 

 
The City encourages the portrayal of social, historic, or cultural themes that celebrate Elk 
Grove’s past, present, and future.  This guideline, however, shall not be used by the City as 
criteria for denying or conditioning any approval or application for a mural based upon its 
content. 
 

4. Example 
 

As shown in Figure 17, both murals are compatible with the architecture of the building 
and express a historic/cultural theme. 

 
Figure 17 – Murals 

  
 
E. SCALE 
 

1. Goal 
 

To ensure that the spatial relationship between structures and between buildings and 
people retains a pedestrian emphasis.  That spatial relationship is defined by the height, 
mass, and setbacks of buildings. 

 
2. Standards 

 
a. Larger infill projects shall be articulated such that massing and detailing is in scale with 

the smaller buildings. 
 
b. Continuity between primary and secondary elevations is extremely important.  Building 

elements such as material, texture, color, form, and rhythm shall be continued on all 
elevations of a building.  While the primary street elevation may be more ornate (see 
buildings in Figure 18 below), the secondary elevations must retain a visual relationship 
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to the primary elevation through a consistent use of material, texture, color, form, and 
rhythm. 

 
3. Guidelines 

 
a. The scale of new buildings in Old Town should blend with what currently exists. 
 
b. Infill buildings adjacent to existing structures should create a harmonious relationship 

between the new and existing buildings.  The use of color, materials, shapes, and 
offsets may be used to accomplish this objective. 

 
c. Non-residential buildings sharing street frontage with residential uses should maintain a 

residential character. 
 

4. Example 
 

Developments as shown in Figure 18 have successfully preserved the scale both between 
buildings and between buildings and pedestrians through consistent application of height, 
setback, detailing, massing, and articulation standards. 

 
Figure 18 – Scale 
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F. ARCHITECTURE 
 

1. Goal 
 

To ensure that new architecture follows the traditional construction patterns found along 
the corridor, is sensitive to its cultural importance, and is compatible with its historical 
ambiance. 

 
2. Standards 
 

a. New construction shall be representative of a specific historical architectural motif and 
style of the period represented in Old Town.  Project architects shall provide a written 
explanation identifying their chosen motif and style, noting which architectural 
elements express that style, and explaining why it is compatible with existing historic 
development in Old Town.  Applicants are referred to the historic buildings listed in 
Figure 23 as representative historic architecture.  Other existing buildings of 
comparable historic value may also be used as representative structures. 

 
b. Old Town West and Old Town East shall be seen and designed as transition zones with 

Historic Old Town as the point of arrival (see Figure 22).  There shall be a consistency 
and cohesiveness throughout Old Town.  However, building materials as well as the 
scale and detail of site furnishings shall be more ornate within Historic Old Town. 

 
c. New construction shall relate to existing construction and development through a 

careful reflection of the architectural detailing of surrounding development, including 
features such as building height, materials, and proportion and placement of details 
such as entries, windows, arches, or wainscots. 

 
d. Renovations of existing buildings shall preserve existing amenities. 

 
e. Franchise architecture or corporate prototype design is prohibited.  Building elevations 

shall be designed to fit into the surrounding character of Old Town. 
 
f. Renovations of registered buildings shall comply with the National Historic Preservation 

guidelines and all other applicable requirements. 
 

g. When remodeling existing buildings, deteriorated architectural features shall be 
repaired rather than replaced wherever possible. 

 
h. All architectural elements shall be designed with respect to the entire façade and shall 

relate to the adjacent buildings. 
 

i. The primary consideration for the development of this unique corridor is to design 
spaces for the pedestrian.  Whether it is new development or a remodeling of existing 
buildings, the design shall be visually interesting and blend with the surrounding 
architecture and streetscape presence and not detract from the overall feeling of Old 
Town Elk Grove. 

3. Guidelines 
 

a. New construction details and materials should follow the pattern and principles of the 
historic architectural design. 
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4. Example 
 

Figure 19 illustrates the effective utilization of a continuous setback and seamless transition 
between buildings. 

 
Figure 19 – Architecture 

 

 
G. STOREFRONTS 
 

1. Goal 
 

To create a seamless and historically sensitive transition from the pedestrian sidewalk 
space to the building interior. 

 
2. Standards 

 
a. Dark colored, reflective, or obscure glazing is prohibited.  (See Figure 20.) 
 
b. Historic prototype storefronts provide a decorative base panel in the wall below the 

window.  Appropriate materials shall be durable commercial grade such as ceramic 
tile, brick, stone veneers and wood paneling with moldings.  (See Figure 20.) 

 
c. Enhance the pedestrian experience by unifying storefront elements including signs, 

graphics, awnings, lighting, and color. 
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3. Guidelines 
 

a. Maximizing glazing at the ground level of new and existing buildings being remodeled 
is encouraged.  Provide visual access to the building’s primary activity and orient it to 
the consumer. 

 
b. Window size, shape, and style should be responsive to the building design.  Traditional 

storefronts may have smaller windows with intermediate mullions. 
 
c. Existing storefront upgrades should respond to the building’s intrinsic architectural 

qualities as well as those of the street façade.  The design should be responsive to the 
character of the existing building. 

 
d. In Historic Old Town in conformance with the U.S. Secretary of the Interior’s Guidelines 

(see Figure 22), it is highly encouraged to maintain the preservation and restoration of 
original storefronts.  Much of the original material and detail should be retained in the 
restoration.  Restoration should not destroy the distinguishing qualities or character of 
the structure and its environment.  Removal or alteration of any historic material or 
architectural feature in Historic Old Town should not be allowed on significant 
structures.  Removal or alterations of any historic material or architectural features 
should be minimized on less significant structures. 

 
4. Example 

 
Figure20 provides examples of different storefronts.  An obvious common feature to all of 
the buildings is the large storefront windows which maximize glazing above the wainscot 
base. 

 
Figure 20 – Storefronts 
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Figure 20 – Storefronts (continued) 
 

 
 
 
H. ENTRIES 
 

1. Goal 
 

To ensure that building entries in new construction are consistent with the historic styles 
represented in Old Town Elk Grove. 

 
2. Guidelines 

 
a. Entries should be well defined, face directly to the main public street or street corner, 

and be well illuminated.  Dark or very deep entry spaces are discouraged. 
 
b. Corner projects have the opportunity for dual entries and should have common 

elements that visually relate to the secondary entry as well as the primary entry. 
 
c. For corner projects, recessed, diagonal, or setback corners to form a distinctive corner 

element are encouraged. 
 
d. Elements that can be used to articulate an entry include, but are not limited to 

recesses, overhangs, awnings, lighting, graphics, color etc. 
 
e. The scale of the entry should relate to the building’s overall width and height. 

 
3. Example 

 
Figure 21 provides examples of entries from other Old Towns.  The top two examples show 
successful articulation of the entry by recessing it behind the front façade of the building 
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by several feet.  The bottom two photos provide effective use of awnings above entries.  
The examples also illustrate how color can be used to define the entry. 

 
 Figure 21 – Entries 

  
  

 

 

 
   

 
ARCHITECTURAL DETAILS 
 

1. Goal 
 

To provide shadow and relief to flat surfaces and create visual interest through detailing 
consistent with the historical context of Old Town. 

2. Standards 
 

a. The existing architecture in Old Town is generally more ornate in the central portion of 
the SPA, and has more recent construction at the west and east sides.  The following 
standards recognize this distinction.   

 

https://home.pmcworld.com/gallery/main.php?g2_itemId=59362&g2_imageViewsIndex=1
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1. West Old Town (Elk Grove-Florin Road to Gage Street) and East Old Town (Kent 
Street to Waterman Road) shall be seen and designed as transition zones with 
Historic Old Town (Gage to Kent Street) as the point of arrival.  Figure 22 illustrates 
the three architecture districts.  There shall be a consistency and cohesiveness 
throughout Old Town Elk Grove, however, building materials as well as the scale 
and detail of site furnishings shall be more ornate within Historic Old Town. 

 
2. Table 8 provides a list of 20 architectural details included in eight of the existing 

historic buildings in Old Town.  Projects in Historic Old Town shall include at least two 
(2) of these or similar features expressed in a historic architectural style to ensure 
compatibility with nearby buildings. 

 
3. In West and East Old Town (see Figure 22), building architecture shall incorporate 

historic themes, but avoid a simulated historic appearance that lacks historic 
architectural integrity. 

 
b. Exterior pull-down or sliding security grilles are prohibited.  Decorative fixed exterior 

security grilles may be approved on an individual basis only if the artistic intent 
contributes to the quality of the pedestrian experience. 

 
c. Any special security device shall be located within the interior of the building.  

Courtyard security fencing/gates constructed of decorative wrought iron are 
encouraged. 

 
d. All lighting on the exterior of the building, including freestanding light standards, shall 

be designed to prevent glare or reflect onto adjacent properties or public right-of-
ways. 

 
3. Guidelines 

 
a. Awnings, colonnades, arcades, and canopies of durable quality are encouraged.  

These elements provide shadow and relief to flat facades, further enhance recessed 
entries, and provide protection from the weather. 

 
b. Decorative lighting elements are encouraged as a component of the overall design. 

 
c. Outdoor furniture and fixtures should be compatible with the project architecture and 

the character of Old Town and should be carefully considered as integral elements of 
the landscape. 

 
d. New construction along Elk Grove Boulevard should provide a walkway covering 

along a portion of the sidewalk.  The walkway covering should not appear to be 
continuous, but instead, provide a clear distinction between buildings by providing an 
actual gap, change in height, or change in architectural detailing. 

 
e. Lighting should be used to enhance forms, provide relief, and should not be used to 

illuminate entire building faces, creating a “billboard” effect.  Lighting should focus 
attention to key architectural and landscape architectural elements as well as unique 
focal points in the landscape. 

 
f. Lighting should be subtle and used for safety and directional signage.  Lighting should 

not be overpowering nor glaring. 
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4. Example 
 

Table 8 and Figure 22 illustrate specific architectural details from eight historic buildings in 
Old Town Elk Grove. 

 
Figure 22 – Architecture Districts 

 
A larger exhibit of the architecture districts is provided in Appendix 2.  
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Table 8 – Architectural Details 
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Decorative iron work 
  

                

Undulating parapet wall 
  

                

Tall, narrow rectangular windows 
  

                

Recessed windows with prominent sills 
  

                

Ornate door hardware 
  

                

Consistent color scheme (building versus 
windows and doors) 

                

Gutters incorporated into architecture 
  

                

Emphasis on symmetry in design 
  

                

Building details wrap around sides 
  

                

Articulation of front façade through raised 
or recessed architectural features 

                

Traditional double doors 
  

                

Storefront windows 
  

                

Prominent eaves 
  

                

Entry from corner of building 
  

                

Front porch 
  

                

Bay windows 
  

                

Corbels 
  

                

Decorative patterns in brick work 
  

                

Building signage reflects building 
architecture 

                

Recessed building entrances 
  

                

 
Note – Figure 23 provides photographs 
of each of the buildings noted above. 

 
 



 

 
Old Town SPA 

ADOPTED AUGUST 10, 2005 
(Reflects Amendments Through April 1, 2019) 

 
-59- 

Figure 23 – Architectural Details 

  
A. 9085 Elk Grove Blvd. B. 9045 Elk Grove Blvd. 

 

  
C. 9039 Elk Grove Blvd. D. 9093 Elk Grove Blvd. 
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Figure 23 – Architectural Details (continued) 
 

  
E. Detail of 

9033 Elk Grove Blvd. 
 

F. 9075 Elk Grove Blvd. 

 

  
G. 9070 Elk Grove Blvd. 

(South side of Elk Grove Boulevard) 
H. Detail of 

9048-9056 Elk Grove Blvd 
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I. ROOFING 
 

1. Goal 
 

To ensure that roofs in new construction are consistent with the historic styles represented 
in Old Town Elk Grove and adequately shield roof top equipment. 

 
2. Standards 

 
a. All building attached mechanical equipment and other utility equipment shall be 

screened from view of public streets, parking lots, and adjacent residential property.  
Equipment shall be integrated into the building and roof design with the use of 
compatible materials, colors, and forms.  

 
b. Roof mounted equipment shall be setback from the roof edge or placed behind a 

parapet or roof structure so they are not visible from motorists or pedestrians on 
adjacent streets or from residential structures on adjoining property.  All roof mounted 
equipment shall be sized to be equal to or below (lower in height) than the adjoining 
parapet or rood structure. 

 
c. Design of the roof shall be consistent with the building use, style, and location.  It is an 

integral component of the building design. 
 
d. Parapets shall surround all “low slope” commercial roofs.  The parapets shall be 

detailed to enhance the overall building design. 
 

e. Roofs shall not drain over public sidewalks, extensions of public sidewalks on private 
property, or “plaza spaces” in front of buildings. 

 
3. Guidelines 

 
a. Buildings should have varied and interesting roof shapes and parapet lines that 

respond to the local traditional vernacular. 
 
b. Roof materials exposed to street frontages in residential neighborhoods should 

complement the adjacent residential buildings. 
 

4. Example 
 

The eight existing historic buildings referenced in Figure 23 provide examples of historic 
roofing options. 
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Appendix 1 
A Guide to Color, Styles and Architectural Periods 

California Paints 

 
 
 

 
 
A Guide to Color, Styles, and Architectural Periods 
 
This guide provides general descriptions of the architectural styles of homes and buildings found 
across America.  There are overlapping brackets of time and many interior and exterior colors, 
used interchangeably, were popular in more than one area. 
 
These descriptions and color lists serve as a springboard to what is possible when painting a 
building’s exterior, trim, interior walls, and floors as well as details like accents, decorative 
stenciling, and overlays. 
 
Using this guide and the Historic Colors of America, homeowners and professionals can create the 
effect of a given historic period while applying variations to suit personal tastes. 
 
Note: Technical information and assistance with paint analysis may be found by contacting a 
local historical society through your State Historical Preservation Office (SHPO). 
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Peter Enzminger 

Oak Rose Apts LP 

3910 Cover Street 

Long Beach, CA 90808 

 

Oak Rose Apartments (PLNG22-015)- SB35 Application- Determination Letter 

On November 9, 2021, the City of Elk Grove received a pre-application to submit an application 

for Streamlined Ministerial Approval Process for a proposed affordable housing  project located 

at 9252 Elk Grove Boulevard (“Project”) in Old Town Special Planning Area.   The pre-application 

was reviewed for eligibility requirements and compliance with Senate Bill 35, pursuant to Section 

65913.4 of the Government Code.  In addition, the receipt of your pre-application on November 

9, 2021, the City has reached out to all the Tribes to request initiation of the required consultation 

process, which ended on March 4, 2022.  

After reviewing the application and items that you submitted, Staff determined that the 

application is incomplete.  Once all necessary material is provided, staff will resume processing 

your application and confirm the completeness of the resubmittal and SB35 eligibility.   Below is a 

list of all criteria per CA Government Code 65913.4 that the Proposed Project must meet to qualify 

for ministerial approval under SB35.   There are some items for which more information is needed 

to verify consistency (as listed below). 

1. Is the Project a multi-family housing development (2 or more units).  

Staff Response: Yes. The project is considered an affordable housing development with 66 studio 

units and one 2-bedroom manager’s unit and accessory private offices.   

2. Has the Applicant dedicated at least 50% of the units in the project to households making 

below 80% on the area median income?   

Staff Response: Yes. The Project is 100% affordable housing for homeless individuals.    

3. Does at least 75% of the perimeter of the Project site adjoin parcels that are developed 

with “urban uses” (subds.(a)(2)(B),(h)(8))? For purposes of SB 35, “urban uses” means any 

current or former residential, commercial, public institutional, transit or transportation 

passenger facility, or retail use, or any combination of those uses. Parcels that are only 

separated by a street or highway shall be considered adjoined. 

 

Phone:  916.683.7111 

Fax:    916.691.3175 
Web:  www.elkgrovecity.org 8401 Laguna Palms Way 

Elk Grove, California 95758 



Staff Response: Yes.  The project is located within an existing legal parcel in Old Town Elk Grove.  

The parcel site abuts to residential uses to the south, west, street/commercial to the north and 

commercial to the east.  

4. Is the project site zoned for residential use or residential mixed-use development, or have 

a general plan designation that allows residential use or a mix of residential and 

nonresidential uses, and at least two-thirds of the square footage of the development is 

designated for residential use (subd. (a)(2)(C))?  

Staff Response:  Staff needs more information for clarification. The site is designated OTSPA – 

Commercial.  Multi-family residential is allowed but must incorporate mixed use (see also No 8, 

below).  The project currently has more than 2/3 residential and private office spaces for the 

residential units.  The Applicant shall provide document that show how this project meets the 

definition of mixed use.  The applicant shall provide documentation to demonstrate any 

applicable claimed cost reductions for the project as configured. 

5. If a land subdivision is required, is the Project financed with low income housing tax credits 

and will prevailing wages be paid?  

Staff Response: Not applicable. Project does not include a land subdivision.  

6. If land subdivision is required, will the development pay prevailing wages to a trained and 

skilled workforce?  

Staff Response: Not applicable. Project does not include a land subdivision.  

The next questions (#7-9) have to do with the consistency with Objective Standards, the sources 

of Objective Standards, include:  

• Elk Grove General Plan 

• Elk Grove Municipal Code (Title 23: Zoning Standards) 

• Elk Grove Old Town Special Planning Area 

 

Government Code Section 65913.4- Any density bonus and concessions, incentives, or waivers of 

development standards or reduction of parking standards requested under the Density Bonus Law 

in Govt. Code 65915 are deemed consistent with the objective standards.  

 

7. Does the Project meet density requirements in the General Plan designation applicable to 

the subject property/ies?          

Staff Response: Yes. General Plan: Density for Community Commercial (CC) General Plan 

Designation.  Residential Density minimum 15.1 du/acre (19 du) and maximum 40 du/acre (50 du).  

The Applicant is requesting a density bonus for 100% affordability. Building Intensity maximum FAR 

of 1.0 (1.23 acre/53,579 sf). Submitted plans show the Building size at 34,790 square feet. 

8. Does the Project meet objective zoning standards of the zoning designation applicable to 

the subject property/ies? 



Staff Response: No, staff needs more information to know if the Project will be consistent with the 

standards. See information below: 

Zoning Standards/OTSPA Guidelines 

Title 23 (Zoning Standards): 

Development 

Standards 

Required Proposed Complies 

Residential Density Maximum: 30 du/acre =36.9 units 

With density Bonus (80%)=66.42 units 

67 units Yes/Density 

Bonus 

Building Setbacks Front: 7.5 maximum’ (outside the PU 

easement) 

Rear: 80feet (average of existing 

adjacent buildings) 

Side: 0’ 

0 feet from 12.5 foot 

PUE 

90 feet 

6 feet 

Yes 

Building Height 45’ (fronting Elk Grove Boulevard) 33 feet, 9 inches Yes 

Parking 1 space/bedroom- supportive 

housing: 66 spaces.  Per AB1763, no 

parking is required for supportive 

housing 

8 spaces Need 

clarification, 

See below for 

more details. 

Landscaping 
Parking Lot Shading: 50% 

Landscape Planter Width- buffering 

between uses: 10 feet 

75% shaded 

 

Yes 

Need this 

information, 

see below for 

more details. 

Bike Parking 
1 space/3 units; Total: 22 spaces 

38 spaces (short 

term and long term) 

Yes 

 

Landscaping (23.54)- the Landscaping plan shall be revised to include the following information:  

This information is missing from the plans. Need to have this information to know if the landscaping 

complies with the Zoning Code.  

• Tree- the minimum planting size for trees shall be 15 gallons and 1/3 of all trees on 

the project planted at a minimum 24” box size.  

• Buffering between uses- a landscape buffer shall be provided between residential 

and nonresidential uses and between single-family uses and multi-family uses 

containing three or more units.  Buffer area shall include a minimum 10 feet wide 

planter strip with both deciduous and evergreen trees planted a maximum of thirty 

feet on center.   

• Street and Parking Lot Trees. A minimum of thirty (30%) percent of the street trees 

and parking lot trees, respectively, shall be an evergreen species. 

• Table 4 of OTSPA has a list of recommended trees for the non-public areas.  The 

landscaping plan does not have any of these trees.  

Tree Preservation (19.12 Staff Needs more information to determine if the proposed Project 

complies with this chapter in the City’s Municipal Code. The landscaping plan states that oak trees 

will remain on site, but there are other trees on the site plan that are not labeled; therefore, staff 



does not know if these trees are of local importance.   The submittal package did not include an 

arborist report.  In addition, the submitted plans show conflicting information: the landscaping 

plan shows only 2 existing oak trees, but the site plan shows 6 existing oak trees.  Staff requests an 

arborist report and a tree exhibit or updated landscaping plan to show all trees to be labeled and 

if they will remain or be removed.   

Parking (23.58): The site plan shall be updated to provide the information to show how the Project 

complies with AB1763:  

Table 23.58-2 (Parking Requirements by Land Use):  The parking requirement for supportive 

housing is 1 space/bedroom, however the following exceptions could be applicable 

based on a determination of the type of housing:  

AB1763 (Chiu 2019), Section 65915 states that if the development is either a special 

needs housing development or a supportive housing development, upon the 

request of the developer, a city shall not impose any minimum vehicular parking 

requirements.  A development that is a special needs housing development shall 

have either a paratransit service or unobstructed access, within one-half mile, to 

fixed bus route services that operates at least 8 times per day.  

 

Staff Needs more information. The Applicant has indicated that the use is Special Needs 

and/or Supportive Housing.  With that, if the use is for special needs, the Applicant does 

not provide the information on a nearest bus route that operates 8 times a day or if the 

development will provide paratransit service. Staff needs clarification on the use, if it is 

special needs or supportive housing.  Staff requests a detailed description of the use.  

In addition, the site plan shows two parallel parking spaces, which have dimension of 22’6” 

(length) by 9’ (width), which do not comply with Table 23.58-3 for minimum stall dimensions.   

The standard parallel parking minimum stall dimension is 9 feet (width) by 24 feet (length). 

 

Lighting (23.56) Staff Needs a photometric plan as a Completeness Item to determine if the Project 

will comply with the City’s Zoning Standards Section 23.56.  

9. Does the Project meet objective design review standards per the Elk Grove Design 

Guidelines and the applicable zoning district regulations?     

 Staff Response: No, staff needs more information to know if the Project will be consistent with the 

standards. See information below: 

Old Town Special Planning Area (OTSPA) Guidelines 

OTSPA- Land Use 

The subject property is zoned Commercial under the OTSPA.  Mixed use is allowed in the OTSPA 

Commercial zone provided that residential use is located on the 2nd or 3rd floor and there is a 

pedestrian oriented commercial use on the ground floor.  (See OTSPA, at pp. 11-13.)  The project 

as proposed does not currently include a pedestrian oriented commercial use on the ground floor.  

Staff request that the applicant provides information and address the mixed use compliance.        

 



OTSPA Architecture: Staff believes the Project uses at least two different architectural details listed 

in Table 8 of the OTSPA including: 

1. Tall narrow rectangular windows 

2. Building details wraps around sides 

3. Articulation on front façade with different roof heights/trellis.   

4. Two different materials for texture- wood and stucco.  

5. Decorative pavers at the entrance. 

 

However, below are architectural details that should be included in the style of the building from 

the OTSPA guidelines to show that the Project will be consistent with the Old Town standards: 

 

• All architectural elements shall be designed with respect to the entire façade and shall 

relate to the adjacent buildings.  

• New construction shall be representative of a specific historical architectural motif and 

style of the period represented in Old Town. Project architects shall provide a written 

explanation identifying their chosen motif and style, noting which architectural elements 

express that style, and explaining why it is compatible with existing historic development 

in Old Town. Applicants are referred to the historic buildings listed in Figure 23 as 

representative historic architecture. Other existing buildings of comparable historic value 

may also be used as representative structures.     

OTSPA Compatibility: New commercial uses shall be required to install a six-foot (6’-0”) masonry 

wall along any boundary shared with a property zoned for residential use. If an alley is located 

between the commercial and residential uses, the commercial applicant shall contact the 

residential landowner to negotiate to build the six-foot masonry wall on the residential side of the 

alley. If no agreement can be made, the wall shall be located on the commercial side. Fencing 

in side and front yards shall be consistent with the standards established by the Zoning Code 

10. Is the Project located on a site that is any of the following:  

Staff Response:  

a. Wetlands: No 

b. Earthquake fault zone: no 

c. High fire hazard zone: No 

d. Hazardous Waste site: no 

e. A site that will require demo of housing: no; this site is vacant  

f. FEMA- no, this site is X 

g. Demo of a historic building- no, this site is vacant- however, this site is adjacent to 

a historical building.  

h. Mobile home Residency law- no 

i. Protected species habitat:  No 

j. Conservation easement: no 

 

Surrounding Properties: 

• The Project site does not have any historical buildings located on the property, but the site 

is adjacent to a property on the west side (9248 Elk Grove Boulevard) that is eligible for the 

City’s local registry.  The City’s 2019 Historic Resource Survey and Evaluation Report stated 

the property at 9248 Elk Grove Boulevard has a single-family home and detached garage 



built in 1915 (Reginald Rolfe Residence) which has local significance and contributing to 

the local registry.  The detached garage is located about 2 feet from the shared east 

property line and the house is about 12 feet from the shared east property line.  Staff wants 

to make sure that the Project does not affect the integrity of the historical architecture and 

property of the adjacent property at 9248 Elk Grove Boulevard due to the close proximity 

to the historic structures.   

 

• The Property on the east side was an old Rite Aide building that was constructed in 2006 

and is currently vacant but is the new location of the Elk Grove Library.  This property shares 

access with the Project site.  The Title Report states that there is a reciprocal access of 37 

feet between these two properties.  

 

11. For Projects of over 10 units, will the entire development be a “public work” as defined in 

Section 1720 of the California Labor Code, or will construction workers be paid at least the 

prevailing wage? 

 

Staff Response: The project is over 10 units.  Need more information from the Applicant to know if 

they will comply with this state requirement per SB35.  The Applicant has noted on the pre-

application that the proposed Project will comply with all labor provision identified in SB35; 

however, the Applicant did not provide any documentation that certifies the commitment to 

comply with the Prevailing Wage Requirement.  

12. For Projects of 75 or more units, will a “skilled and trained” workforce, as defined in Section 

2601 of the California Public Contracts Code, be used to complete the Development? 

Staff Response: This Project is proposed for 67 units, which is less than 75 units.   Therefore, this is not 

applicable.  

This Application is scheduled for the May 5, 2022, Planning Commission meeting and May 25, 2022, 

City Council Meeting.  

Tentative Schedule and Cost 

Your Project’s review will exceed the initial deposit fee submitted with your application. Staff will 

provide an updated cost estimate.  Review of these invoices is critical.  All outstanding invoices 

and incurred costs must be fully paid to the City near the meeting dates.  

If you have any questions, please feel free to contact me at 916.478.3684 or at 

kkillingsworth@elkgrovecity.org 

Sincerely, 

 

Kyra Killingsworth 

Development Services Department 

 

mailto:kkillingsworth@elkgrovecity.org
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Planning Staff Report 
May 5, 2022 

PROJECT TITLE: Oak Rose Apartments 
FILE NO.: PLNG22-015 
REQUEST: Design Review/Public Oversight per Senate Bill 35 
LOCATION: 
APN(S):  

9252 Elk Grove Boulevard 
134-0072-011

STAFF: Kyra Killingsworth, Senior Planner

PROPERTY OWNER/PROJECT APPLICANT: 
Oak Rose Apts LP 
Peter Enzminger (Representative) 
3910 Cover Street 
Long Beach, CA 90808 

Staff Recommendation 

Staff recommends that the Planning Commission conduct a design review/public oversight 
(“public oversight”) meeting pursuant to California State Senate Bill 35 (“SB35”), and adopt a 
Resolution (Attachment 1): 

1. Finding the Project exempt per State CEQA Guidelines Section 15270 (Projects Which Are
Disapproved).  [Note:  If the Project is found to comply with the requirements of SB 35,
including compliance with objective design standards, and thereby be subject to
ministerial approval, such ministerial approval would also be exempt from CEQA review.
(Gov. Code § 65913.4)]; and

2. Finding that the Project does not comply with the City’s objective design standards for an
affordable housing project pursuant to SB35 and, therefore, the Project is not entitled to
streamlined, ministerial approval.

Project Description 

The proposed Project consists of a design review/public oversight meeting and density bonus to 
construct a 100% affordable housing project with 67 units (“Project”) on a vacant parcel in Old 
Town Historic District, located at 9252 Elk Grove Boulevard.  The Project will include resident-serving 
office spaces in the front of the building and on ground level with residential units on three levels 
of a single building, as well as associated site improvements, such as parking, landscaping and 
exterior lighting. The Project request includes a density bonus to allow concessions/incentives for 
reduced parking, allowable use, and for increase of allowed density for the affordable housing 
development.   

The Project was submitted under SB35, a recently enacted state law which provides for 
streamlined, ministerial review and approval of qualifying housing development projects. 

Project Setting 

The ±1.23-acre Project site on the south side of Elk Grove Boulevard is vacant, located within the 
Old Town Historic District, and is zoned Commercial in the Old Town Special Planning Area (see 
Figures 1 and 2).  Existing commercial buildings, including the new location for the Elk Grove Library 
are to the east, single-family residential and multi-family residential to the west, single-family 

AGENDA ITEM NO. 5.2
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residential to the south and commercial buildings to the north.  Table1 identifies the existing uses, 
General Plan land use designations, and zoning districts for the Project and for the neighboring 
properties.  

Figure 1. Vicinity Map 

 
 

Figure 2. Location Map 

 
 

Table 1. Adjacent Land Designations and Uses 

 Existing Uses General Plan Zoning 
Project 
Site 

Vacant Community Commercial 
(CC) 

OTSPA - Commercial 

North Existing Commercial Buildings Community Commercial 
(CC) 

OTSPA - Commercial 

South Single-Family Dwelling 
Residential 

Low Density Residential (LDR) Low Density 
Residential (RD-5) 

West Single-Family Dwelling 
Residential and Multi-Family 
Dwelling Residential  

High Density Residential 
(HDR) 

OTSPA- Commercial 
and Multi-Family 

Residential  
East Existing Commercial Buildings Community Commercial 

(CC) 
OTSPA- Commercial 
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Background 
 
California State Senate Bill 35 (enacting Government Code Section 65913.4), which went into 
effect on January 1, 2018, was part of a comprehensive housing bill package aimed at addressing 
the State’s housing shortage for localities that are not meeting their Regional Housing Needs 
Allocation (RHNA).  SB35 provides for a streamlined ministerial approval process for qualifying multi-
family residential in-fill developments, and it limits the ability of local governments to reject these 
proposals if the eligible developments meet certain criteria.  A qualifying project under SB35 
includes a housing development that contains two or more residential units and is required to 
maintain a minimum percentage of below market-rate housing.    
 
SB35 requirements apply to the City of Elk Grove (City) and other urban areas of the state that 
need to make further progress towards their RHNA as determined by the California Department 
of Housing and Community Development (HCD).   The City provides an Annual Housing Element 
Progress Report annually to HCD.  In 2019, HCD determined that the City is subject to SB35 
streamlining provisions for proposed developments with at least 50% affordability as the jurisdiction 
has insufficient progress towards the very-low and low-income RHNA numbers.  Therefore, the City 
must accept applications for SB35 projects and process them in a manner consistent with state 
legislation.  The SB35 streamline ministerial process is in effect until January 1, 2026.  It is unknown if 
the State Legislature will extend or replace SB35.  
 
The Applicant submitted plans under SB35 for a 100% affordable residential project with 67 
residential units in Old Town Elk Grove.  The Project will consist of 66 studio bedrooms and one 2-
bedroom manager’s unit.  The building will be three stories with private resident-serving offices on 
the ground level in the front, with the rest of the levels with residential units.  The vacant property 
is narrow; therefore, the building will be situated close to the street with pedestrian access only 
from Elk Grove Boulevard and a small parking lot of eight spaces in the rear with vehicle access 
from a shared driveway from the east connecting to Waterman Road.  The building will expand 
over the majority of the vacant property with landscaping in the front, sides and in the rear to 
provide shade for the parking area.  
 
Analysis 
 
Pursuant to SB35, the City’s review of the Project is limited to compliance with criteria required for 
streamlined projects and objective planning standards adopted by the City, which are located 
in the following documents: 

1. City’s General Plan 
2. Elk Grove Municipal Code, Title 23 (Zoning) 
3. Old Town Elk Grove Special Planning Area standards and guidelines.  

 
SB35 defines an objective standard as one that involves “no personal or subjective judgment by 
a public official and is uniformly verifiable by reference to an external and uniform benchmark or 
criterion available and knowable by both the development applicant and the public official prior 
to submittal.”  For example, standards tied to measurements, such as setback and height 
standards, are objective; standards requiring new development to be compatible with 
surrounding structures and uses are more subjective, and compliance with such subjective 
standards likely could not be mandated on SB35 eligible projects. 
 
Although eligible SB35 projects are processed ministerially without discretionary review, a public 
oversight meeting is allowed for such projects for the purpose of assessing compliance with criteria 
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required for streamlined projects and adopted standards.  Public comment and input will be 
accepted on the proposed Project as to its compliance with eligibility criteria and objective 
standards.  Staff has concluded that the Project, as proposed, does not comply with the City’s 
objective standards and has so notified the Applicant by letter, dated April 15, 2022 (see 
attachment 2).  The Planning Commission’s action is limited to serving as a public oversight body 
to further review whether the Project complies with applicable objective standards.  
 
SB35 Project Timeline: 

The Application for this Project proceeded as outlined below: 

• November 9, 2021, SB35 Preliminary Application was received. 
• November 16, 2021, City Staff requested list of Native American Tribes from the Native 

American Heritage Commission. 
• December 14, 2021, Standard Planning Application was received by City Staff. 
• January 6, 2022, 30-day Tribal Consultation period was initiated with a formal letter to the 

list of Tribes provided by the Native American Heritage Commission  
• March 4, 2022, Tribal consultation was concluded.  
• March 4, 2022, SB35 Development Application was deemed submitted following the tribal 

consultation completion date. 
• May 4, 2022, City must provide in writing a determination of consistency with objective 

standards under SB35. 
o The City met this criteria by providing a letter to the Applicant on April 15, 2022 

advising of the incompleteness of the Application and identifying conflicts with 
objective standards.   

• June 4, 2022, Deadline for completion of the public oversight review process.   
 
In accordance with SB35, within 60 days of submittal of the project application, the City is required 
to provide the applicant with a determination of consistency, which the City has done (see 
Attachment 2).  In addition, the City is to complete the public oversight process within 90 days of 
submittal of the SB35 Application.  This Planning Commission meeting serves as that public 
oversight meeting.     
 
SB35 Eligibility 
 
Preliminary Application Process 
 
Pursuant to Government Code section 65941.1, the Applicant must submit a preliminary 
application (“pre-application”) to the City for review and compliance of SB35, which the 
Applicant submitted in November 2021. The pre-application includes a checklist of the 
requirements per SB35 that that Applicant must fill out and state “yes” or “no” and provide 
evidence that the proposed Project will comply with all criteria.    Soon after the submittal of the 
pre-application form, the City initiated a tribal consultation request.  
 
The City obtained a list of tribes to be notified from the Native American Heritage Commission and 
sent a request to each tribe with details of the Project and an invitation to consult with the City on 
required cultural resources.  The Wilton Rancheria Tribe (Tribe) requested consultation with the City.  
The City exchanged correspondence with the Tribe and provided additional information.  After 
coordination between the City and the Tribe, the consultation was deemed complete on March 
4, 2022, which is considered the submittal date for the Application. 

 

4



Elk Grove Planning Commission 
Oak Rose Apartments (PLNG22-015) 
May 5, 2022 
Page 5 
 
Formal Submittal Process 
 
The formal submittal date for this Project was March 4, 2022, after the Project was deemed 
complete with the tribal consultation process.  The formal submittal was reviewed by staff, and, 
on April 15, 2022, the City staff determined that the Application was not in compliance with SB35 
as the Project did not satisfy the specific criteria in order to be eligible for use of SB35. The City so 
notified the Applicant and requested additional information with a formal letter of incompleteness 
(see Attachment 2).  
 
As mentioned above, the following list of criteria is required for the Project to be eligible for the 
streamlined ministerial approval process.  For the Project to receive ministerial approval, the 
Planning Commission and staff must find the Project in compliance with the criteria, which includes 
the City’s objective standards.  
 
The eligibility requirements are the following: 

1. Has the Applicant dedicated at least 50% of the units in the project to households making 
below 80% on the area median income?   

Staff Response:  Yes.  The Project is a 100% affordable housing for homeless individuals.   

2. Is the Project a multi-family housing development (2 or more units)?  

Staff Response: The Project is considered an affordable housing development with 66 studio 
units and one 2-bedroom manager’s unit and accessory resident-serving private offices.  The 
maximum density for residential units pursuant to the Old Town Special Planning Area (SPA) is 
30du/acre. The size of the vacant property is 1.23 acres.  The Applicant is requesting a density 
bonus (which is subject to City Council approval) to exceed the maximum density for a 100% 
affordable housing project. More information is below under Question #8 on the density bonus.  

 
3. Does at least 75% of the perimeter of the Project site adjoin parcels that are developed 

with “urban uses” (subds.(a)(2)(B),(h)(8))? For purposes of SB35, “urban uses” means any 
current or former residential, commercial, public institutional, transit or transportation 
passenger facility, or retail use, or any combination of those uses. Parcels that are only 
separated by a street or highway shall be considered adjoined. 

Staff Response: The Project is located within an existing legal parcel in Old Town Elk Grove.  The 
vacant parcel abuts to residential uses to the south, west, street/commercial to the north and 
commercial to the east. All adjoining parcels are developed.  

4. Is the project site zoned for residential use or residential mixed-use development or have 
a general plan designation that allows residential use or a mix of residential and 
nonresidential uses, and at least two-thirds of the square footage of the development is 
designated for residential use (subd. (a)(2)(C))?  

Staff Response:  The site is designated Old Town Special Planning Area (OTSPA) – Commercial.  
Pursuant to OTSPA Table 2, multi-family residential is allowed but must incorporate mixed-use 
to be permitted within the commercial zoning district.  The Project proposal currently includes 
66 residential units, a manager’s unit, and private office spaces for services for the residents 
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on site.  Staff does not consider the Project to meet the zoning code criteria for this 
commercially-designated site.  Staff does not find that the proposed leasing office on the first 
floor satisfies the OTSPA’s criteria for pedestrian-oriented commercial use on the ground floor.  
  
As mentioned above, pursuant to OTSPA Table 2, “Permitted and Conditionally Permitted Land 
Uses”, the proposed affordable multi-family housing including mixed-use office space is a 
permitted use in the OTSPA subject to the criteria set forth in the footnotes that the 2nd and 3rd 
floor be residential and the first floor/ground floor include pedestrian oriented commercial uses 
(i.e., retail, restaurant, or offices).  The permitted density of 2nd and 3rd floor residential shall not 
exceed 30 units per acre and shall be dependent on compliance with development 
standards. The Applicant is requesting a density bonus to exceed the maximum density.  The 
Applicant is also seeking concessions and incentives to allow for an alternative parking ratio 
for the affordable housing development and for exemption from the ground floor commercial 
use requirement. Staff is reviewing the Project in contemplation that the Project is eligible for 
the density bonus, which is a determination for the City Council.  However, staff does not feel 
that relief from the parking or ground floor commercial land use requirements has been 
substantiated at this time.       
 
In addition, the Applicant states the Project provides special needs housing in the pre-
application form, but supportive housing in the submittal plans.  The Applicant has stated that 
they are using the terminology of Special Needs and Supportive Housing interchangeably. The 
City requested that the Applicant provide clarification of the use as there are different 
requirements per SB35 for the two different uses. The reason for the clarification is to determine 
what is needed for the parking requirement. Under state law different parking requirements 
apply for these two specific housing uses.  Even though both supportive housing and special 
needs do not require vehicular parking requirements, a development that is special needs 
housing development shall have either paratransit service or unobstructed access, within one-
half mile, to fixed bus route service that operates at least eight times per day.  (Gov. Code 
65915, enacted by Assembly Bill 1763).  SB35 has specific parking requirements for only multi-
family developments.  

5. If a land subdivision is required, is the Project financed with low income housing tax credits 
and will prevailing wages be paid?  

Staff Response: Not applicable. Project does not include a land subdivision.  

6. If land subdivision is required, will the development pay prevailing wages to a trained and 
skilled workforce?  

Staff Response: Not applicable. Project does not include a land subdivision.  

7. Does the Project meet density requirements in the General Plan designation applicable to 
the subject property/ies?         
  

Staff Response: The parcel’s General Plan Designation is Community Commercial (CC). 
Pursuant to the City’s General Plan, Residential Density in the CC designation is a minimum of 
15.1 du/acre (19 du) with a maximum of 40 du/acre (50 du).  The Project consists of 67 units, 
which is more than the maximum density per the General Plan.  However, the Applicant is 
requesting a density bonus for 100% affordability (see Question #8 below for more information). 
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The maximum Floor Area Ratio (FAR) for the General Plan designation is 1.0 (the Project size is 
1.23 acre and at 1.0 the FAR maximum equals 53,579 sf). While the proposal exceeds the 
density standards, the submitted plans show the building complies with the FAR standards as 
the total building size is 34,790 square feet. 
 
The General Plan Community Commercial (CC) designation is generally characterized by 
retail and service uses that meet the daily needs of residents in surrounding neighborhoods 
and community needs beyond the surrounding neighborhood. These uses may consist of a 
unified shopping center with or with a major anchor store. Retail and service uses are 
predominant with limited office and professional spaces allowed.  Limited residential uses may 
be allowed when integrated with nonresidential uses with an approved District Development 
Plan and consistent with zoning.   

 
The proposed Project is consistent with the following General Plan Goals and Policies. 
Specifically, the proposed Project supports the following policies: 

Policy LU-2-1:  Promote a greater concentration of high-density residential, office 
commercial or mixed-use sites and the population along identified 
transit corridors and existing commercial corridors, in activity centers, 
and at other appropriate locations. 

Policy H-1-3:  Promote development where affordable housing is near services, 
shopping, and public transportation. 

 
The development will provide an increase of housing diversity and promote walkability with 
the Project in close proximity to other commercial businesses on Elk Grove Boulevard, which 
the proposed Project will be generally consistent with the General Plan.  
 
Though the Project promotes infill development adjacent to existing historic structures, the 
following General Plan’s policies related to compatibility with historic structures and the 
character of surrounding areas are subjective in nature. As such, these policies can only be 
enforced insofar as there are objective standards in the OTSPA that support these policies: 

Policy HR-3-2  Encourage new development to be compatible with adjacent existing  
  historic structures in terms of scale, massing, building material, and  
  general architectural treatment. 

Policy LU-2-4 Require new infill development projects to be compatible with the 
character of surrounding areas and neighborhoods, support increased 
transit use, promote pedestrian, and bicycle mobility and increase 
housing diversity.  

 
8. Does the Project meet objective zoning standards of the zoning designation applicable to 

the subject property/ies? 

Staff Response:  No. See details below: 

Title 23 (Zoning Standards): 

Staff has determined that the Project is not fully consistent with the applicable Zoning Code 
and general OTSPA development standards (see Table 2 below). 
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Table 2. Development Standards 
Development 

Standards 
Required Proposed Complies 

Residential Density Maximum: 30 du/acre =36.9 units 

With density Bonus (80%)=66.42 units 

67 units Yes, with an 
approved 

density bonus 

Building Setbacks Front: 7.5 maximum’ (outside the PU 
easement) 

Rear: 80 feet (average of existing 
adjacent buildings) 

Side: 0’ 

0 feet from 12.5 foot 
PUE 

90 feet 
6 feet 

Yes 

Building Height 45’ (fronting Elk Grove Boulevard) 33 feet, 9 inches Yes 
Parking 1 space/bedroom- supportive 

housing: 66 spaces.  Per AB1763 
(Gov. Code § 65915), no parking is 
required for supportive housing and 

special needs housing1 

8 spaces No, Need 
clarification, 
see below for 
more details. 

Landscaping Parking Lot Shading: 50% 

Landscape Planter Width- buffering 
between uses: 10 feet 

75% shaded 

 

Yes 
No, Need 
additional 

information, 
see below for 
more details. 

Bike Parking 1 space/3 units; Total: 22 spaces 38 spaces (short 
term and long term) 

Yes 

1. Per AB1763, a development that is special needs housing development shall have either paratransit 
service or unobstructed access, within one-half mile, to fixed bus route service that operates at least 
eight times per day.    

 
In addition to the development standards, the Application does not provide enough 
information to determine if the Project complies with the following objective standards in                    
specific chapters in the Elk Grove Municipal Code (EGMC).  

 
• EGMC Chapter 23.54 Landscaping: The Landscaping Plan does not contain adequate 

information, therefore, compliance with the following objective standards cannot be 
determined:  

• Tree size.  The minimum planting size for trees shall be 15 gallons and 1/3 of all trees 
on the Project planted at a minimum 24” box size.  

• Buffering between uses.  A landscape buffer shall be provided between residential 
and nonresidential uses and between single-family uses and multi-family uses 
containing three or more units.  Buffer area shall include a minimum 10 feet wide 
planter strip with both deciduous and evergreen trees planted a maximum of 30 
feet on center.   

• Street and Parking Lot Trees. A minimum of thirty percent (30%) of the street trees 
and parking lot trees, respectively, shall be an evergreen species. 

• Table 4 of OTSPA has a list of recommended trees for the non-public areas.  The 
landscaping plan does not have any of these trees.  
 

• EGMC Chapter 19.12 Tree Preservation: Staff needs more information to determine if the 
proposed Project complies with this chapter in the EGMC. The Landscaping Plan states 
that oak trees will remain on site, but there are other trees on the site plan that are not 
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labeled; therefore, staff cannot determine if these trees are of local importance.   The 
submittal package did not include an arborist report.  In addition, the submitted plans 
show conflicting information: the Landscaping Plan shows only two existing oak trees, but 
the site plan shows six existing oak trees.  Staff requests an arborist report and a tree exhibit 
or updated Landscaping Plan to show all trees to be labeled and if they will remain or be 
removed.   

 
• EGMC Chapter 23.58 Parking: The site plan should be updated to provide information to 

show how the Project complies with both the Zoning Code parking stall dimensions and 
AB1763.  

 
Table 23.58-2 (Parking Requirements by Land Use):  The parking requirement for supportive 
housing is one space/bedroom, however, the following exceptions could be applicable 
based on a determination of the type of housing: 

AB1763 (Government Code Section 65915) states that if the development is either 
a special needs housing development or a supportive housing development, upon 
the request of the developer, a city shall not impose any minimum vehicular 
parking requirements.  A development that is a special needs housing 
development shall have either a paratransit service or unobstructed access, within 
one-half mile, to fixed bus route services that operates at least eight times per day.  

 
Staff Needs more information. The Applicant has indicated that the use is Special Needs 
and/or Supportive Housing.  With that, if the use is for special needs, the Applicant does 
not provide the information on a nearest bus route that operates eight times a day or if 
the development will provide paratransit service. 

In addition, the site plan shows two parallel parking spaces, which have dimension of 22’-
6” (length) by 9’ (width), which do not comply with Table 23.58-3 for minimum stall 
dimensions.   The standard parallel parking minimum stall dimension is 9 feet (width) by 24 
feet (length). 
 

• EGMC Chapter 23.56 Lighting:  Staff needs a photometric plan as a Completeness Item to 
determine if the Project will comply with the City’s Zoning Standards Section 23.56 
(Lighting).  
 

• EGMC Chapter 23.50 Density Bonus, Concessions, and Incentives (AB1763) 
 
According to EGMC Title 23, it is the intent of the City to facilitate the development of 
affordable housing by positively impacting the economic feasibility of providing 
affordable housing and implementing the goals, objectives, and policies of the City’s 
Housing Element. Chapter 23.50 of the EGMC establishes the process for density bonus 
requests and authorizes incentives and concessions for the production of housing for very 
low income, lower income, moderate income, special needs, and senior households. 
While the EGMC defines a density bonus of at least 20% above the maximum number 
dwelling units on a given site pursuant to the site’s zoning, the EGMC recognizes that a 
density bonus may not necessarily result in a 20% increase in the total number of units on 
a site.  The City Council is the legislative body who makes the determination as to whether 
to approve or deny a density bonus request.       
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For projects that include the requisite number of affordable housing units, and upon 
request from the applicant, the City is required to provide “incentives or concessions” such 
as reduced development standards, that result in actual and identifiable cost savings for 
the project.  In effect, the density bonus and incentive/concession process allows the 
Applicant for a qualifying development to request relief from zoning development 
standards that would place physical and/or financial constraints on a project (i.e., 
standards including, but not limited parking, open space, setback, and height 
requirements) that would not allow a project to maximize the efficiency of a site.  Relaxing 
of the development standard through the granting of concessions or incentives is meant 
to result in cost savings through more efficient site planning and provision of housing units.  
While the Planning Commission is operating as the public oversight body pursuant to SB35 
in determining compliance with the City’s objective standards, the City Council is the 
legislative body to consider approval or denial of requested concessions or incentives.      

 
For this Project, the Applicant requests the following density bonus, concessions and 
incentives: 

1. A density bonus to exceed the maximum density for the OTSPA-Commercial 
designation (See Table 2 and Question 4, above); 

2. A concession/incentive resulting in reduction in the required parking standards; 
and 

3. A concession/incentive relieving the Applicant from compliance with the 
OTSPA mixed-used requirement of a pedestrian-oriented commercial use on 
the ground floor.   

 
The density bonus process is wrapped into the SB35 legislation and any modifications to 
the development standards that are granted by the City under the density bonus law are 
required to be considered as consistent with objective standards.   
 
As mentioned in the previous sections, the Project site is located in the Old Town Special 
Planning Area with a designation of commercial.  Residential use is only allowed in this 
zoning designation as mixed-use development with the criteria that 2nd and 3rd floor be 
residential and the first floor/ground floor include pedestrian-oriented commercial uses 
(i.e., retail, restaurants or offices).  The Project layout proposes accessory, private 
residential management and leasing offices in the front of the building and on the ground 
floor, with studio units on the 1st, 2nd, and 3rd floors.  Staff does not consider this layout to 
comply with the OTSPA criteria of the pedestrian-oriented commercial use on the ground 
floor.  
 
According to Section 23.50.030(D) of the EGMC, Projects eligible for a density bonus (that 
meet the requirements of Section 23.50.020) are qualified for a reduction in required on-
site parking, consistent with the following: 

• Zero (studio) to one bedroom: one on-site parking space per unit;  
• Two to three bedrooms: one and one-half (1.5) on-site parking spaces per unit;  
• Four or more bedrooms: two and one-half (2.5) parking spaces per unit.  

 
This proposed Project is a 100% affordable housing project, and therefore, complies with 
EGMC Section 23.50.020(G) which provides the eligibility criteria for density bonuses.  The 
Project could quality for a reduction in on-site parking requirements.  As provided by 
AB1763 (Government Code Section 65915), the housing developer may be eligible for 

10



Elk Grove Planning Commission 
Oak Rose Apartments (PLNG22-015) 
May 5, 2022 
Page 11 
 

relief from the minimum vehicular parking requirements.  But as stated above, staff needs 
additional information from the Applicant regarding the specific use of the Project to 
determine the correct requirement for the parking standards to determine if it can quality 
for AB1763.  If the Project is 100% affordable supportive housing project, then the parking 
requirement is zero (0) spaces for this site.  However, if the use is special needs housing, the 
Project must be near public transportation or provide a paratransit.  As submitted, the 
Project proposes eight parking spaces and 34 bike parking spaces which is only consistent 
with the requirement for affordable housing if the parking reduction criteria under AB1763 
for supportive or special needs housing is met.  Insufficient information has been submitted 
to determine a) the status of the housing as supportive or special needs; and b) if the status 
is special needs, then the Project proponent must provide evidence that paratransit 
service will be provided as the site is not within one-half mile of a transit stop.  

 
According to EGMC Section 23.50.070(C), the City shall grant concessions or incentive(s) 
to the Applicant unless the City makes a written finding of any of the following: 

1) The concession or incentive is not required in order to provide for affordable 
housing costs, as defined in Section 50052.5 of the Health and Safety Code, or for 
rents for the targeted units to be set as specified in subdivision (c). 

2) The concession or incentive would have a specific adverse impact, as defined 
in paragraph (2) of subdivision (d) of Section 65589.5 of the California Government 
Code, upon public health and safety or the physical environment or on any real 
property that is listed in the California Register of Historical Resources and for which 
there is no feasible method to satisfactorily mitigate or avoid the specific adverse 
impact without rendering the development unaffordable to low- and moderate-
income households.  

 
3) The concession or incentive would be contrary to State or Federal law.  

 
City staff has notified the Applicant by letter, dated April 15, 2022, as to some of the 
concerns over the proposed Project.  Additional information may be forthcoming from the 
Applicant in response to staff’s letter.  However, the Applicant’s current submittal does not 
show how the requested concessions for parking and land use regulations (requiring first 
floor commercial) are required in order to provide for affordable housing.  Staff thus finds, 
based on the Applicant’s submitted materials, that these requested concessions or 
incentives are not required in order to provide the requested affordable housing, (Finding 
1, above), and staff recommends against approval of the requested concessions or 
incentives.   
 
Similarly, under Government Code section 65915, the requested concessions or incentives 
may be denied if the City finds that the requested concessions or incentives do not result 
in identifiable and actual cost reductions to provide for affordable housing.  (Gov. Code 
§ 65915(d)(1)(A).)  Again, the Applicant submittals do not show any such identifiable and 
actual cost reductions associated with the requested concessions or incentives.  Therefore, 
based on the Applicant submittals, staff recommends against the requested concessions 
or incentives with the finding that they will not result in identifiable and actual cost 
reductions.               

9. Does the Project meet objective design review standards per the Elk Grove Design 
Guidelines and the applicable zoning district regulations?     
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Staff Response: No. Staff needs more information to know if the Project will be consistent 
with the standards. See detailed information below: 
 
Old Town Special Planning Area Guidelines:  In accordance with OTSPA Table 2, the 
proposed multi-family residential use is permitted within the OTSPA- Commercial zoning 
designation if the use is mixed use, which is described as follows, “buildings used for 2nd or 
3rd floor residential must be used for pedestrian-oriented commercial uses on the ground 
floor (i.e., retail, restaurant, or office).  The permitted density of 2nd or 3rd floor residential 
shall not exceed 30 units per acre”.    
 
The application includes an SB35 public oversight review, but it does not affect the integrity 
of any existing historic buildings or properties.  Therefore, the Project does not need to be 
reviewed by the City’s Historic Preservation Committee.  

 
Even though the Project is located within the Old Town Historic District, the property does 
not contain any historic landmarks or buildings as the property is vacant.   However, the 
property is still zoned for commercial in the Old Town Special Planning Area and is required 
to be consistent with the following guidelines:  
OTSPA Architecture: Staff believes the Project uses at least two different architectural 
details listed in Table 8 of the OTSPA, which the plans show the following: 

1. Tall narrow rectangular windows 
2. Building details wraps around sides 
3. Articulation on front façade with different roof heights/trellis.   
4. Two different materials for texture- wood and stucco.  
5. Decorative pavers at the entrance. 

 
However, below are additional architectural details that should be included in the style of 
the building from the OTSPA guidelines to show that the Project will be consistent with the 
Old Town standards: 

• All architectural elements shall be designed with respect to the entire façade and 
shall relate to the adjacent buildings.  

• New construction shall be representative of a specific historical architectural motif 
and style of the period represented in Old Town. Project architects shall provide a 
written explanation identifying their chosen motif and style, noting which 
architectural elements express that style, and explaining why it is compatible with 
existing historic development in Old Town. Applicants are referred to the historic 
buildings listed in Figure 23 as representative historic architecture. Other existing 
buildings of comparable historic value may also be used as representative 
structures.     
 

OTSPA Compatibility: The submitted plans do not show any details of fencing; therefore, 
the application does not comply the OTSPA requirement that new commercial uses shall 
be required to install a six-foot (6’-0”) masonry wall along any boundary shared with a 
property zoned for residential use. If an alley is located between the commercial and 
residential uses, the commercial applicant shall contact the residential landowner to 
negotiate to build the six-foot masonry wall on the residential side of the alley. If no 
agreement can be made, the wall shall be located on the commercial side. Fencing 
inside and front yards shall be consistent with the standards established by the Zoning 
Code. 
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10. Is the Project located on a site that is any of the following:  

Staff Response: Staff has determined that the Project site is not located in any of these areas 
listed below: 

a. Wetlands: no 
b. Earthquake fault zone: no 
c. High fire hazard zone: no 
d. Hazardous Waste site: no 
e. A site that will require demo of housing: no; this site is vacant  
f. FEMA- no, this site is Zone X 
g. Demo of a historic building: no, this site is vacant, however, this site is adjacent to 

a historical building.  
h. Mobile Home Residency law: no 
i. Protected species habitat: no 
j. Conservation easement: no 

 
Even though the Project site is vacant and does not have a historic building on site, the 
property is located in the Historic District and has historic buildings in close proximity.  With that, 
staff informs the Planning Commission of the surrounding properties, especially adjacent to the 
property site on the east and west sides.  Listed below are brief descriptions of the properties 
abutting the subject site: 

1. The Project site does not have any historical buildings located on the property. The site 
is adjacent to a property on the west side (9248 Elk Grove Boulevard) that is eligible for 
the City’s local registry.  The City’s 2019 Historic Resource Survey and Evaluation Report 
stated the property at 9248 Elk Grove Boulevard has a single-family home and 
detached garage built in 1915 (Reginald Rolfe Residence) which has local significance 
and contributing to the local registry.  The detached garage is located approximately 
two feet from the shared east property line and the house is approximately 12 feet 
from the shared east property line.  The Project must not negatively affect the integrity 
of the historical architecture and property of the adjacent property at 9248 Elk Grove 
Boulevard due to the close proximity to the historic structures.  

2. The Property on the east side was previously a Rite Aid building that was constructed 
in 2006 and is currently vacant.  It is the proposed new location of the Elk Grove Library.  
This property shares access with the Project site.  The Title Report states that there is a 
37- foot-wide reciprocal access easement between these two properties. 
  

11. For projects of over 10 units, will the entire development be a “public work” as defined in 
Section 1720 of the California Labor Code, or will construction workers be paid at least the 
prevailing wage? 

 
Staff Response: The Project is over 10 units.  More information is needed from the Applicant to 
know if the Project will comply with this state requirement per SB35.  The Applicant has noted 
on the pre-application that the proposed Project will comply with all labor provision identified 
in SB35; however, the Applicant did not provide any documentation that certifies the 
commitment to comply with the Prevailing Wage Requirement.  
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12. For Projects of 75 or more units, will a “skilled and trained” workforce, as defined in Section 
2601 of the California Public Contracts Code, be used to complete the Development? 

Staff Response: This Project is proposed for 67 units, which is less than 75 units.   Therefore, this is 
not applicable.  

Environmental Analysis 
 
Projects which are disapproved or denied are exempt from CEQA review (CEQA Guidelines, § 
15270).  Since the Project does not meet the required objective standards, the disapproval of the 
Project is exempt from CEQA under this exemption.  Note that eligible projects that comply with 
SB35 are considered ministerial and are also exempt from CEQA review.  (Gov. Code § 65913.4) 
 
Recommended Motion 
 
The Planning Commission’s role under SB35 is to review the Project against the City’s objective 
standards, as discussed above.   Staff recommends that the Planning Commission find that Project 
does not meet with the City’s objective standards and is therefore, not eligible for SB35 ministerial 
approval.  
 
Next steps 
 
If the Planning Commission finds the Project to not comply with the SB35 criteria, in order to process 
the development, the Applicant would need to prepare and submit a new SB35 application 
restarting the City’s project review timeline.  The Applicant may, alternatively, appeal the Planning 
Commission’s determination to the City Council.  The City Council would also separately 
determine the propriety of the requested density bonus, concession, and/or incentives.          
 
Attachments  
 

1. Planning Commission Draft Resolution 
2. Project Plans 
3. City Letter of Determination dated April 15, 2022 
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RESOLUTION NO. 2022-X 
MAY 5, 2022 

 
A RESOLUTION OF THE CITY OF ELK GROVE PLANNING COMMISSION 

FINDING THE PROJECT NOT ELIGIBLE FOR SENATE BILL 35 STREAMLINED 
MINISTERIAL APPROVAL (CEQA EXEMPT) 

 
OAK ROSE APARTMENTS PROJECT 

PROJECT NO. PLNG22-015 
9252 ELK GROVE BOULEVARD 

APN: 134-0072-011 
 

WHEREAS, the Planning Division of the City of Elk Grove received a pre-application 
on November 9, 2021, and a formal application submittal on March 4, 2022 from Oak 
Rose Apts LP (the “Applicant”) requesting processing of an affordable housing project 
pursuant to Senate Bill 35 (the “Project”); and 

  
 WHEREAS, the proposed Project is located on real property in the incorporated 
portions of the City of Elk Grove more particularly described as APNs: 134-0072-011; and  
 
 WHEREAS, the Development Services Department considered the Project request 
pursuant to Senate Bill 35 (“SB35”) and the City’s objective standards of the Elk Grove 
General Plan, Title 23 (Zoning) of the Elk Grove Municipal Code and the Old Town Elk 
Grove Special Planning Area Standards and Guidelines; and 
 
 WHEREAS, City staff had previously found that the Project did not comply with the 
City’s objective standards, and so notified the Applicant; and 
 
 WHEREAS, the Planning Commission held a duly-noticed public oversight meeting 
on May 5, 2022, as provided by law to consider all of the information presented by staff, 
information presented by the Applicant, and public testimony presented in writing and 
at the meeting. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the City of Elk 
Grove finds no further environmental review is required under CEQA for the Oak Rose 
Apartments Project (PLNG22-015) pursuant to CEQA Guidelines Section 15270 (Project 
Which Are Disapproved) and denies the Project as not eligible for SB35 ministerial 
approval based upon the following determinations and findings: 
 
California Environmental Quality Act (CEQA) 
 
Finding:  No environmental review is necessary for the Oak Rose Apartments Project 
(PLNG22-015) pursuant to State CEQA Guidelines Section 15270 (Projects Which Are 
Disapproved). 
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Evidence: CEQA does not apply to projects which a public agency rejects or 
disapproves. Therefore, Planning Commission denial of the project is exempt from CEQA 
pursuant to Section 15270. 
 

AND, BE IT FURTHER RESOLVED, that, for the reasons presented by City staff and as 
identified on the record of the public oversight meeting, the Planning Commission of the 
City of Elk Grove hereby finds that the Project is not eligible for streamlined ministerial 
approval under SB35 as the Project does not comply with the City’s objective standards 
including, without limitation:   

1. The Old Town Special Planning Area commercial use zoning designation;  
2. Elk Grove Municipal Code, Title 23 (Zoning) including Landscaping (Ch. 23.54) 

and Lighting (Ch. 23.56);  
3. Parking Requirements per Elk Grove Municipal Code (Ch. 23.58) and per AB 

1763 (Gov.  Code § 65915);   
4. Elk Grove Municipal Code, Title 19 (Tree Preservation and Protection), 

preserving trees of local importance.   
 
 AND, BE IT FURTHER RESOLVED, that the Planning Commission finds, based on the 
materials presented by City staff and as identified on the record of the public meeting, 
that the requested concessions or incentives seeking relief from the City’s regulatory 
standards (including, without limitation, parking and land use standards) are not required 
in order to provide for affordable housing costs (EGMC §23.50.070(C)(1)) and will not 
result in identifiable and actual cost reductions (Gov. Code §65915(d)(1)(A)).     
 

The foregoing Resolution of the City of Elk Grove was passed and adopted by the 
Planning Commission on the 5th day of May 2022, by the following vote: 
 
AYES:   
NOES  
ABSENT:    
ABSTAIN:  
 
 
ATTEST: 
 

   

Sandy Kyles, SECRETARY   George Murphey, CHAIR of the 
PLANNING COMMISSION 
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April 15, 2022 

 

 

Peter Enzminger 

Oak Rose Apts LP 

3910 Cover Street 

Long Beach, CA 90808 

 

Oak Rose Apartments (PLNG22-015)- SB35 Application- Determination Letter 

On November 9, 2021, the City of Elk Grove received a pre-application to submit an application 

for Streamlined Ministerial Approval Process for a proposed affordable housing  project located 

at 9252 Elk Grove Boulevard (“Project”) in Old Town Special Planning Area.   The pre-application 

was reviewed for eligibility requirements and compliance with Senate Bill 35, pursuant to Section 

65913.4 of the Government Code.  In addition, the receipt of your pre-application on November 

9, 2021, the City has reached out to all the Tribes to request initiation of the required consultation 

process, which ended on March 4, 2022.  

After reviewing the application and items that you submitted, Staff determined that the 

application is incomplete.  Once all necessary material is provided, staff will resume processing 

your application and confirm the completeness of the resubmittal and SB35 eligibility.   Below is a 

list of all criteria per CA Government Code 65913.4 that the Proposed Project must meet to qualify 

for ministerial approval under SB35.   There are some items for which more information is needed 

to verify consistency (as listed below). 

1. Is the Project a multi-family housing development (2 or more units).  

Staff Response: Yes. The project is considered an affordable housing development with 66 studio 

units and one 2-bedroom manager’s unit and accessory private offices.   

2. Has the Applicant dedicated at least 50% of the units in the project to households making 

below 80% on the area median income?   

Staff Response: Yes. The Project is 100% affordable housing for homeless individuals.    

3. Does at least 75% of the perimeter of the Project site adjoin parcels that are developed 

with “urban uses” (subds.(a)(2)(B),(h)(8))? For purposes of SB 35, “urban uses” means any 

current or former residential, commercial, public institutional, transit or transportation 

passenger facility, or retail use, or any combination of those uses. Parcels that are only 

separated by a street or highway shall be considered adjoined. 

 

Phone:  916.683.7111 

Fax:    916.691.3175 
Web:  www.elkgrovecity.org 8401 Laguna Palms Way 

Elk Grove, California 95758 
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Staff Response: Yes.  The project is located within an existing legal parcel in Old Town Elk Grove.  

The parcel site abuts to residential uses to the south, west, street/commercial to the north and 

commercial to the east.  

4. Is the project site zoned for residential use or residential mixed-use development, or have 

a general plan designation that allows residential use or a mix of residential and 

nonresidential uses, and at least two-thirds of the square footage of the development is 

designated for residential use (subd. (a)(2)(C))?  

Staff Response:  Staff needs more information for clarification. The site is designated OTSPA – 

Commercial.  Multi-family residential is allowed but must incorporate mixed use (see also No 8, 

below).  The project currently has more than 2/3 residential and private office spaces for the 

residential units.  The Applicant shall provide document that show how this project meets the 

definition of mixed use.  The applicant shall provide documentation to demonstrate any 

applicable claimed cost reductions for the project as configured. 

5. If a land subdivision is required, is the Project financed with low income housing tax credits 

and will prevailing wages be paid?  

Staff Response: Not applicable. Project does not include a land subdivision.  

6. If land subdivision is required, will the development pay prevailing wages to a trained and 

skilled workforce?  

Staff Response: Not applicable. Project does not include a land subdivision.  

The next questions (#7-9) have to do with the consistency with Objective Standards, the sources 

of Objective Standards, include:  

• Elk Grove General Plan 

• Elk Grove Municipal Code (Title 23: Zoning Standards) 

• Elk Grove Old Town Special Planning Area 

 

Government Code Section 65913.4- Any density bonus and concessions, incentives, or waivers of 

development standards or reduction of parking standards requested under the Density Bonus Law 

in Govt. Code 65915 are deemed consistent with the objective standards.  

 

7. Does the Project meet density requirements in the General Plan designation applicable to 

the subject property/ies?          

Staff Response: Yes. General Plan: Density for Community Commercial (CC) General Plan 

Designation.  Residential Density minimum 15.1 du/acre (19 du) and maximum 40 du/acre (50 du).  

The Applicant is requesting a density bonus for 100% affordability. Building Intensity maximum FAR 

of 1.0 (1.23 acre/53,579 sf). Submitted plans show the Building size at 34,790 square feet. 

8. Does the Project meet objective zoning standards of the zoning designation applicable to 

the subject property/ies? 
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Staff Response: No, staff needs more information to know if the Project will be consistent with the 

standards. See information below: 

Zoning Standards/OTSPA Guidelines 

Title 23 (Zoning Standards): 

Development 

Standards 

Required Proposed Complies 

Residential Density Maximum: 30 du/acre =36.9 units 

With density Bonus (80%)=66.42 units 

67 units Yes/Density 

Bonus 

Building Setbacks Front: 7.5 maximum’ (outside the PU 

easement) 

Rear: 80feet (average of existing 

adjacent buildings) 

Side: 0’ 

0 feet from 12.5 foot 

PUE 

90 feet 

6 feet 

Yes 

Building Height 45’ (fronting Elk Grove Boulevard) 33 feet, 9 inches Yes 

Parking 1 space/bedroom- supportive 

housing: 66 spaces.  Per AB1763, no 

parking is required for supportive 

housing 

8 spaces Need 

clarification, 

See below for 

more details. 

Landscaping 
Parking Lot Shading: 50% 

Landscape Planter Width- buffering 

between uses: 10 feet 

75% shaded 

 

Yes 

Need this 

information, 

see below for 

more details. 

Bike Parking 
1 space/3 units; Total: 22 spaces 

38 spaces (short 

term and long term) 

Yes 

 

Landscaping (23.54)- the Landscaping plan shall be revised to include the following information:  

This information is missing from the plans. Need to have this information to know if the landscaping 

complies with the Zoning Code.  

• Tree- the minimum planting size for trees shall be 15 gallons and 1/3 of all trees on 

the project planted at a minimum 24” box size.  

• Buffering between uses- a landscape buffer shall be provided between residential 

and nonresidential uses and between single-family uses and multi-family uses 

containing three or more units.  Buffer area shall include a minimum 10 feet wide 

planter strip with both deciduous and evergreen trees planted a maximum of thirty 

feet on center.   

• Street and Parking Lot Trees. A minimum of thirty (30%) percent of the street trees 

and parking lot trees, respectively, shall be an evergreen species. 

• Table 4 of OTSPA has a list of recommended trees for the non-public areas.  The 

landscaping plan does not have any of these trees.  

Tree Preservation (19.12 Staff Needs more information to determine if the proposed Project 

complies with this chapter in the City’s Municipal Code. The landscaping plan states that oak trees 

will remain on site, but there are other trees on the site plan that are not labeled; therefore, staff 
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does not know if these trees are of local importance.   The submittal package did not include an 

arborist report.  In addition, the submitted plans show conflicting information: the landscaping 

plan shows only 2 existing oak trees, but the site plan shows 6 existing oak trees.  Staff requests an 

arborist report and a tree exhibit or updated landscaping plan to show all trees to be labeled and 

if they will remain or be removed.   

Parking (23.58): The site plan shall be updated to provide the information to show how the Project 

complies with AB1763:  

Table 23.58-2 (Parking Requirements by Land Use):  The parking requirement for supportive 

housing is 1 space/bedroom, however the following exceptions could be applicable 

based on a determination of the type of housing:  

AB1763 (Chiu 2019), Section 65915 states that if the development is either a special 

needs housing development or a supportive housing development, upon the 

request of the developer, a city shall not impose any minimum vehicular parking 

requirements.  A development that is a special needs housing development shall 

have either a paratransit service or unobstructed access, within one-half mile, to 

fixed bus route services that operates at least 8 times per day.  

 

Staff Needs more information. The Applicant has indicated that the use is Special Needs 

and/or Supportive Housing.  With that, if the use is for special needs, the Applicant does 

not provide the information on a nearest bus route that operates 8 times a day or if the 

development will provide paratransit service. Staff needs clarification on the use, if it is 

special needs or supportive housing.  Staff requests a detailed description of the use.  

In addition, the site plan shows two parallel parking spaces, which have dimension of 22’6” 

(length) by 9’ (width), which do not comply with Table 23.58-3 for minimum stall dimensions.   

The standard parallel parking minimum stall dimension is 9 feet (width) by 24 feet (length). 

 

Lighting (23.56) Staff Needs a photometric plan as a Completeness Item to determine if the Project 

will comply with the City’s Zoning Standards Section 23.56.  

9. Does the Project meet objective design review standards per the Elk Grove Design 

Guidelines and the applicable zoning district regulations?     

 Staff Response: No, staff needs more information to know if the Project will be consistent with the 

standards. See information below: 

Old Town Special Planning Area (OTSPA) Guidelines 

OTSPA- Land Use 

The subject property is zoned Commercial under the OTSPA.  Mixed use is allowed in the OTSPA 

Commercial zone provided that residential use is located on the 2nd or 3rd floor and there is a 

pedestrian oriented commercial use on the ground floor.  (See OTSPA, at pp. 11-13.)  The project 

as proposed does not currently include a pedestrian oriented commercial use on the ground floor.  

Staff request that the applicant provides information and address the mixed use compliance.        
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OTSPA Architecture: Staff believes the Project uses at least two different architectural details listed 

in Table 8 of the OTSPA including: 

1. Tall narrow rectangular windows 

2. Building details wraps around sides 

3. Articulation on front façade with different roof heights/trellis.   

4. Two different materials for texture- wood and stucco.  

5. Decorative pavers at the entrance. 

 

However, below are architectural details that should be included in the style of the building from 

the OTSPA guidelines to show that the Project will be consistent with the Old Town standards: 

 

• All architectural elements shall be designed with respect to the entire façade and shall 

relate to the adjacent buildings.  

• New construction shall be representative of a specific historical architectural motif and 

style of the period represented in Old Town. Project architects shall provide a written 

explanation identifying their chosen motif and style, noting which architectural elements 

express that style, and explaining why it is compatible with existing historic development 

in Old Town. Applicants are referred to the historic buildings listed in Figure 23 as 

representative historic architecture. Other existing buildings of comparable historic value 

may also be used as representative structures.     

OTSPA Compatibility: New commercial uses shall be required to install a six-foot (6’-0”) masonry 

wall along any boundary shared with a property zoned for residential use. If an alley is located 

between the commercial and residential uses, the commercial applicant shall contact the 

residential landowner to negotiate to build the six-foot masonry wall on the residential side of the 

alley. If no agreement can be made, the wall shall be located on the commercial side. Fencing 

in side and front yards shall be consistent with the standards established by the Zoning Code 

10. Is the Project located on a site that is any of the following:  

Staff Response:  

a. Wetlands: No 

b. Earthquake fault zone: no 

c. High fire hazard zone: No 

d. Hazardous Waste site: no 

e. A site that will require demo of housing: no; this site is vacant  

f. FEMA- no, this site is X 

g. Demo of a historic building- no, this site is vacant- however, this site is adjacent to 

a historical building.  

h. Mobile home Residency law- no 

i. Protected species habitat:  No 

j. Conservation easement: no 

 

Surrounding Properties: 

• The Project site does not have any historical buildings located on the property, but the site 

is adjacent to a property on the west side (9248 Elk Grove Boulevard) that is eligible for the 

City’s local registry.  The City’s 2019 Historic Resource Survey and Evaluation Report stated 

the property at 9248 Elk Grove Boulevard has a single-family home and detached garage 
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built in 1915 (Reginald Rolfe Residence) which has local significance and contributing to 

the local registry.  The detached garage is located about 2 feet from the shared east 

property line and the house is about 12 feet from the shared east property line.  Staff wants 

to make sure that the Project does not affect the integrity of the historical architecture and 

property of the adjacent property at 9248 Elk Grove Boulevard due to the close proximity 

to the historic structures.   

 

• The Property on the east side was an old Rite Aide building that was constructed in 2006 

and is currently vacant but is the new location of the Elk Grove Library.  This property shares 

access with the Project site.  The Title Report states that there is a reciprocal access of 37 

feet between these two properties.  

 

11. For Projects of over 10 units, will the entire development be a “public work” as defined in 

Section 1720 of the California Labor Code, or will construction workers be paid at least the 

prevailing wage? 

 

Staff Response: The project is over 10 units.  Need more information from the Applicant to know if 

they will comply with this state requirement per SB35.  The Applicant has noted on the pre-

application that the proposed Project will comply with all labor provision identified in SB35; 

however, the Applicant did not provide any documentation that certifies the commitment to 

comply with the Prevailing Wage Requirement.  

12. For Projects of 75 or more units, will a “skilled and trained” workforce, as defined in Section 

2601 of the California Public Contracts Code, be used to complete the Development? 

Staff Response: This Project is proposed for 67 units, which is less than 75 units.   Therefore, this is not 

applicable.  

This Application is scheduled for the May 5, 2022, Planning Commission meeting and May 25, 2022, 

City Council Meeting.  

Tentative Schedule and Cost 

Your Project’s review will exceed the initial deposit fee submitted with your application. Staff will 

provide an updated cost estimate.  Review of these invoices is critical.  All outstanding invoices 

and incurred costs must be fully paid to the City near the meeting dates.  

If you have any questions, please feel free to contact me at 916.478.3684 or at 

kkillingsworth@elkgrovecity.org 

Sincerely, 

 

Kyra Killingsworth 

Development Services Department 
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Planning Staff Report 
June 2, 2022 

PROJECT TITLE: Oak Rose Apartments 
FILE NO.: PLNG22-015 
REQUEST: Design Review/Public Oversight per Senate Bill 35 
LOCATION: 
APN(S):  

9252 Elk Grove Boulevard 
134-0072-011

STAFF: Kyra Killingsworth, Senior Planner

PROPERTY OWNER/PROJECT APPLICANT: 
Oak Rose Apts LP 
Peter Enzminger (Representative) 
3910 Cover Street 
Long Beach, CA 90808 

Staff Recommendation 

Staff recommends that the Planning Commission conduct a design review/public oversight 
(“public oversight”) meeting pursuant to California State Senate Bill 35 (“SB35”), and adopt a 
Resolution (Attachment 1): 

1. Finding the Project exempt per State CEQA Guidelines Section 15270 (Projects Which Are
Disapproved).  [Note:  If the Project is found to comply with the requirements of SB 35,
including compliance with objective design standards, and thereby be subject to
ministerial approval, such ministerial approval would also be exempt from CEQA review.
(Gov. Code § 65913.4)]; and

2. Finding that the Project does not comply with the City’s objective design standards for an
affordable housing project pursuant to SB35 and, therefore, the Project is not entitled to
streamlined, ministerial approval.

Project Description 

The proposed Project includes a design review/public oversight meeting and density bonus to 
construct a 100% affordable housing project with 67 units (“Project”) on a vacant parcel in Old 
Town Historic District.  The Project will include resident-serving office spaces in the front of the 
building and on ground level, with residential units on three levels of a single building (including 
the ground floor), as well as associated site improvements such as parking, landscaping, and 
exterior lighting. The Project request includes a density bonus to allow concessions/incentives for 
allowable use, and for increase of allowed density for the affordable housing development. The 
approval authority for the density bonus and concessions/incentives is the City Council.  

The Project was submitted under SB35, a recently enacted state law which provides for 
streamlined, ministerial review and approval of qualifying housing development projects. 

Background 

The Project was initially scheduled to be heard by the Planning Commission on May 5, 2022.  At 
the request of the Applicant, and with staff’s concurrence in the request, the matter was 
continued to May 19, 2022, to provide the Applicant an opportunity to submit additional 
information for the Project.  Additional information was received by staff on May 11, 2022.  Staff 

AGENDA ITEM NO. 5.2
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did not have sufficient opportunity to review the additional material from the Applicant prior to 
the May 19, 2022 Planning Commission.  Therefore, at the joint request of the Applicant and City 
staff (and in light of the absence of two Planning Commissioners), the hearing was further 
continued by the Planning Commission to the June 2, 2022 Planning Commission meeting.  Staff 
has now had the opportunity to review and provide a further analysis of the additional Project 
material submitted for compliance with the criteria required for streamlining projects and 
objective standards adopted by the City.  These standards are located in the following 
documents:    

1. City’s General Plan
2. Elk Grove Municipal Code, Title 23 (Zoning)
3. Old Town Elk Grove Special Planning Area standards and guidelines.

For the reasons discussed below, staff again concludes that the Project does not satisfy the City’s 
objective design standards for an affordable housing project pursuant to SB35 and, therefore, the 
Project is not entitled to streamlined, ministerial approval.  Note that in accordance with SB35, the 
City is to conduct any public oversight meeting within 90 days of the SB35 application submittal 
date (March 4, 2022).  The 90th day from the application submittal date June 2, 2022 – the date 
of this Planning Commission hearing.  Therefore, the City is acting within the time periods provided 
by SB35.    

Analysis 

SB35 Eligibility 

The following list of criteria is required for the Project to be eligible for the streamlined ministerial 
approval process per SB35.  For the Project to receive ministerial approval, the Planning 
Commission and staff must find the Project in compliance with the criteria, which includes the 
City’s objective standards. Staff has provided an updated analysis below based on the revised 
submitted plans from the Applicant.  

The eligibility requirements are the following: 

1. Has the Applicant dedicated at least 50% of the units in the project to households making
below 80% on the area median income?

Staff Response:  Yes.  The Project is a 100% affordable permanent supportive housing for 
homeless individuals.  The supportive services will be from a local non-profit called HOPE 
Cooperative.  

2. Is the Project a multi-family housing development (2 or more units)?

Staff Response: Yes. The Project is considered a supportive housing development with 66 studio 
units and one 2-bedroom manager’s unit and accessory resident-serving offices.  The 
maximum density for residential units pursuant to the Old Town Special Planning Area (OTSPA) 
is 30du/acre. The size of the vacant property is 1.23 acres.  The Applicant is requesting a density 
bonus (which is subject to City Council approval) to exceed the maximum density for a 100% 
affordable housing project. More information is below under Question #8 on the density bonus. 
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3. Does at least 75% of the perimeter of the Project site adjoin parcels that are developed 
with “urban uses” (subds.(a)(2)(B),(h)(8))? For purposes of SB35, “urban uses” means any 
current or former residential, commercial, public institutional, transit or transportation 
passenger facility, or retail use, or any combination of those uses. Parcels that are only 
separated by a street or highway shall be considered adjoined. 

Staff Response: Yes. The Project is located within an existing legal parcel in Old Town Elk Grove.  
The vacant parcel abuts to residential uses to the south, west, street/commercial to the north 
and commercial to the east. All adjoining parcels are developed.  

4. Is the project site zoned for residential use or residential mixed-use development or have 
a general plan designation that allows residential use or a mix of residential and 
nonresidential uses, and at least two-thirds of the square footage of the development is 
designated for residential use (subd. (a)(2)(C))?  

Staff Response: Yes. The site is designated Old Town Special Planning Area (OTSPA) – 
Commercial.  Pursuant to OTSPA Table 2, multi-family residential is allowed but must 
incorporate mixed-use to be permitted within the commercial zoning district.  The Project 
proposal currently includes 66 residential units, a manager’s unit, and office space for services 
for the permanent supportive housing services on site.  The Applicant provided written 
comments in response to the City’s SB35 determination letter dated April 15, 2022.  The 
Applicant confirmed that the Project is for supportive housing. Supportive Housing is defined 
(Health and Safety Code Section 50675.14) as housing with no limit on the length of stay, that 
is occupied by the target population, and is linked to on-site or off-site services that assist the 
supportive housing residents in retaining the housing, improving their health status, and 
maximizing their ability to live and when possible, work in the community.  Target populations 
include homeless individuals, youth and families, and people with disabilities.  

 
As supportive housing, California Assembly Bill 2162 (Gov. Code, section 65651) applies to this 
Project, which states that supportive housing is a “use by right” where multi-family and mixed 
uses are permitted if the proposed housing complies with the objective standards and policies 
that apply to other multifamily development within the same zone and satisfies all of the 
following criteria: 
 

1. Units within the development are subject to a recorded affordability restriction for 55 
years. 
 
According to the Applicant, the units will be subject to a recorded affordability 
restriction for 55 years.  

 
2. 100 percent of units, excluding manager’s units within the development are dedicated 

to lower-income households and are receiving public funding to ensure affordability 
of the housing to lower income Californians. 
 
100 percent of the 66 units will be affordable to lower income households, specifically 
for target population.  

 
3. At least 25 percent of the units in the development or 12 units, whichever is greater, 

are restricted to residents in supportive housing.  Requires if the development consists 



Elk Grove Planning Commission 
Oak Rose Apartments (PLNG22-015) 
June 2, 2022 
Page 4 
 

of fewer than 15 units, than 100% of the units excluding the manager’s unit in the 
development shall be restricted to residents in supportive housing.  
 
All 66 units will be restricted to residents in supportive housing.  98 percent will be for 
supportive housing.  

 
4. The developer provides the Planning agency with information regarding a plan for 

providing supportive housing services, with documentation demonstrating that 
supportive services will be provided onsite to residents in the project and describing 
those services.  
 

The Applicant provided a Supportive Services Agreement with the local non-profit,
 HOPE Cooperative, the third-party service provider who will manage the site and
 services.   Hope Cooperative will be the provider of the supportive services to the
 residents at no cost, which will include the following, but not limited to: 

 
• Linkage to mental health services, mental health evaluation 
• Life skills training 
• Employment training 
• Transportation assistance 
• Establishment of medical home, utilization of a primary care provider 

and referrals to physical healthcare services including access to 
routine and preventive health and dental care.  

• Peer support groups 
• Supportive housing maintenance a healthy independent living 
• Psychiatric services and therapy 
• Substance use treatment 
• Crisis intervention services 

 
5. Nonresidential floor area shall be used for onsite supportive services in the following: 

For a development with more than 20 units, at least three percent of the total 
nonresidential floor area shall be provided for on-site services that are limited to tenant 
use, including, but not limited to, community rooms, case management offices, 
computer rooms and community kitchen.  

 
The development will have office space on the ground level near the front of the 
building towards Elk Grove Boulevard.  The building is 34,791 square feet, with 
approximately 3,596 square feet dedicated for office space.  This office spaces will 
support residents and will be operated by the third-party service provider.  

 
6. The developer replaces any dwelling units on the site of the supportive housing 

development.  
 

The site is vacant with no existing structures.  Therefore, the Project will not displace any 
dwelling units.  

 
7. Units within the development, excluding managers unit include at least one bathroom 

and kitchen or other cooking facilities including at minimum a stovetop, a sink, and a 
refrigerator.  

 

4



Elk Grove Planning Commission 
Oak Rose Apartments (PLNG22-015) 
June 2, 2022 
Page 5 
 

The 66 units will have a bedroom, kitchen, and a bathroom.  
 

Pursuant to OTSPA Table 2, “Permitted and Conditionally Permitted Land Uses”, the proposed 
affordable multi-family housing including mixed-use office space is a permitted use in the 
OTSPA subject to the criteria set forth in the footnotes that the 2nd and 3rd floor be residential 
and the first floor/ground floor include pedestrian-oriented commercial uses (i.e., retail, 
restaurant, or offices).  The permitted density of 2nd and 3rd floor residential shall not exceed 30 
units per acre and shall be dependent on compliance with development standards. The 
Applicant is requesting a density bonus to exceed the maximum density, as well as a 
concession/incentive to allow development of residential units on the ground floor.  The 
decision to approve the density bonus and/or the concession/incentive request is for the City 
Council.  Staff is reviewing the Project in contemplation that the Project appears eligible for 
and may receive the requested density bonus.  However, based on the information provided, 
staff feels that the request to allow residential units on the ground floor conflicts with the 
objective standards of the OTSPA, and staff also does not feel that relief from the ground floor 
commercial land use requirement has been substantiated.   See discussion below.      

5. If a land subdivision is required, is the Project financed with low-income housing tax credits 
and will prevailing wages be paid?  

Staff Response: Not applicable. Project does not include a land subdivision.  

6. If land subdivision is required, will the development pay prevailing wages to a trained and 
skilled workforce?  

Staff Response: Not applicable. Project does not include a land subdivision.  

7. Does the Project meet density requirements in the General Plan designation applicable to 
the subject property/ies?         
  

Staff Response: Yes. The parcel’s General Plan Designation is Community Commercial (CC). 
Pursuant to the City’s General Plan, Residential Density in the CC designation shall be a 
minimum of 15.1 du/acre (19 du) with a maximum of 40 du/acre (50 du).  The Project consists 
of 67 units, which is more than the maximum density pursuant to the General Plan.  However, 
the Applicant is requesting a density bonus for 100% affordability (see Question #8 below for 
more information). The maximum Floor Area Ratio (FAR) for the General Plan designation is 1.0 
(the Project size is 1.23 acre and at 1.0 the FAR maximum equals 53,579 sf). While the proposal 
exceeds the density standards, the submitted plans show the building complies with the FAR 
standards as the total building size is 34,790 square feet. 
 
The General Plan CC designation is generally characterized by retail and service uses that 
meet the daily needs of residents in surrounding neighborhoods and community needs 
beyond the surrounding neighborhood. These uses may consist of a unified shopping center 
with or with a major anchor store. Retail and service uses are predominant with limited office 
and professional spaces allowed.  Limited residential uses may be allowed when integrated 
with nonresidential uses with an approved District Development Plan and consistent with 
zoning.   

 



Elk Grove Planning Commission 
Oak Rose Apartments (PLNG22-015) 
June 2, 2022 
Page 6 
 

The proposed Project is consistent with the following General Plan Goals and Policies. 
Specifically, the proposed Project supports the following policies: 

Policy LU-2-1:  Promote a greater concentration of high-density residential, office 
commercial or mixed-use sites and the population along identified 
transit corridors and existing commercial corridors, in activity centers, 
and at other appropriate locations. 

Policy H-1-3:  Promote development where affordable housing is near services, 
shopping, and public transportation. 

 
The development will provide an increase of housing diversity and promote walkability with 
the Project in close proximity to other commercial businesses on Elk Grove Boulevard, which 
the proposed Project will be generally consistent with the General Plan.  

 
8. Does the Project meet objective zoning standards of the zoning designation applicable to 

the subject property/ies? 

Staff Response:  No. See following zoning standards analysis below: 

Title 23 (Zoning Standards): 

Staff has determined that the Project is not fully consistent with the applicable Zoning Code 
and general OTSPA development standards (see Table 2 below). 
 

Table 2. Development Standards 
Development 

Standards 
Required Proposed Complies 

Residential Density Maximum: 30 du/acre = 36.9 units 

With density Bonus (80%) = 66.42 units 

67 units Yes, with an 
approved 

density bonus 

Building Setbacks Front: 7.5 maximum’ (outside the PU 
easement) 

Rear: 80 feet (average of existing 
adjacent buildings) 

Side: 0’ 

0 feet from 12.5-foot 
PUE 

93 feet, 3/12 inches 
10 feet 

Yes 

Building Height 45’ (fronting Elk Grove Boulevard) 33 feet, 9 inches Yes 
Parking 1 space/bedroom- supportive 

housing: 66 spaces.  Per AB1763 
(Gov. Code § 65915), no parking is 

required for supportive housing  

8 spaces Yes 

Landscaping Parking Lot Shading: 50% 

Landscape Planter Width- buffering 
between uses: 10 feet 

75% shaded 

10-foot landscape 
buffer 

Yes  

Bike Parking 1 space/3 units; Total: 22 spaces 38 spaces (short 
term and long term) 

Yes 

Lighting Chapter 23.56 See below No 
Land Use Must be used for pedestrian-oriented 

commercial uses on the ground floor; 
residential use only allowed on 2nd or 

3rd floor. (OTSPA) 

Ground Floor 
Residential 

No 
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Additional analysis of the Project for compliance with objective standards in the Elk Grove 
Municipal Code (EGMC) and OTSPA is set forth below.  

 
• EGMC Chapter 23.54 Landscaping: Yes. The Applicant provided a revised landscaping 

plan that contains the information below, therefore, the landscaping complies with the 
following objective standards:  

• Tree size. Yes.  The minimum planting size for trees shall be 15 gallons and 1/3 of all 
trees on the Project planted at a minimum 24” box size.   The Project will have 47%, 
which is 17% more than the requirement of 30%.  

• Buffering between uses. Yes. A landscape buffer shall be provided between 
residential and nonresidential uses and between single-family uses and multi-family 
uses containing three or more units.  Buffer area shall include a minimum 10 feet 
wide planter strip with both deciduous and evergreen trees planted a maximum 
of 30 feet on center.  On the south side and west side of the Project, there will be 
a 10-foot landscape buffer between the single-family uses and the Project.  

• Street and Parking Lot Trees. Yes. A minimum of 30% of the street trees and parking 
lot trees, respectively, shall be an evergreen species. There will be 50% of street 
trees that will be evergreen species.  
 

• EGMC Chapter 19.12 Tree Preservation: The Applicant provided an arborist reported 
dated August 21, 2021, in the revised submittal package.  In addition, a tree exhibit was 
provided to show the location of trees and which of the trees will remain or be removed.  
In the submitted arborist report, there are 88 trees on site, 54 of which are protected oak 
tree species. According to the Applicant, 10 trees will be removed as part of the Project 
and five of those trees are protected oak species.  The oak trees that will be removed vary 
in trunk size from seven inches in diameter to 17.75 inches in diameter.  Two oak trees are 
recommended by the arborist to be removed due to very poor health.  The other three 
oak trees are either in fair or fair-to-poor health according to arborist report.  These oak 
trees are requested for removal due to the close proximity to the building and the shared 
driveway access between the subject site and the property to the east of the project.    

 
EGMC Chapter 19.12.010 states that the City of Elk Grove desires to preserve the existing 
trees within the City whenever reasonably possible.   The Applicant is requesting to remove 
five trees of local importance due to the proximity of the new building and the shared 
driveway access.  Removal of such trees would typically be subject to a discretionary 
permit by the City under the City’s Municipal Code.  Therefore, if the Project were to 
comply with all other objective standards under SB35, the proposed trees could be 
removed, despite the discretionary permit provisions in the City’s Code.     

 
• EGMC Chapter 23.58 Parking: Yes.  The Applicant provided an updated site plan to show 

the measurements of the parking spaces in the rear of the property.  The two parallel 
spaces will be 9 feet by 24 feet, which will meet the minimum stall dimensions as required 
in Table 23.58-3. 

 
Table 23.58-2 (Parking Requirements by Land Use):  The parking requirement for supportive 
housing is one space/bedroom, however, the following exceptions could be applicable 
based on a determination of the type of housing: 
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Assembly Bill (AB) 1763 (Government Code Section 65915) states that if the 
development is either a special needs housing development or a supportive 
housing development, upon the request of the developer, a city shall not impose 
any minimum vehicular parking requirements.   

 
The Applicant’s letter dated May 11, 2022, states that the Project will meet the definition 
of Supportive Housing under the CA Health and Safety Code Section 50675.14 (b) (2) and 
will set aside 66 units for the “target population”.  Additionally, the Project will provide on-
site services for special needs pertaining to the risk of homelessness.    Since the Project will 
be supportive housing pursuant to AB1763, there is no parking requirements for supportive 
housing. Therefore, the Project complies with the parking requirement.  
 

• EGMC Chapter 23.56 Lighting: No.  The Applicant provided a photometric plan with the 
revised submittal package.  Staff reviewed the plan in compliance with the City’s Zoning 
Code Section 23.56.030 Multi-Family and non-residential outdoor lighting standards.  The 
photometric plan does not comply with the City’s lighting standards.  

 
o Parking lots, driveways, trash enclosures/areas, public phones, and group 

mailboxes shall be illuminated with a minimum maintained one (1fc) foot-candle 
of light and an average not to exceed four (4 fc) foot-candles of light.  The parking 
area and driveway do not comply with the minimum one foot-candle.  The plans 
state that the minimum will be 0.2 foot-candles.  

o Pedestrian walkway shall be illuminated with a minimum maintained one half (0.5 
fc) foot candle of light and an average not to exceed two (2fc) foot-candles of 
light.  The walkways will not meet the minimum foot candle and the lighting will 
exceed the average foot-candle.  The walkways will have an average of 5.8 foot- 
candles and the minimum is 0.0 foot-candles.  

o Exterior doors of non-residential structures shall be illuminated during the hours of 
darkness with a minimum maintained one foot-candle of light (1fc), measured 
within a five-foot radius on each of side of the door at ground level.   The exterior 
doors will have a 0.2 foot-candle, which does comply with the minimum.  

o In order minimize light trespass on abutting residential, agricultural residential and 
agricultural property, illumination measured at the nearest residential structure or 
rear yard setback line shall not exceed the moon’s potential ambient illumination 
of one-tenth (0.1 fc) foot-candle.  The lighting levels at these locations will be 0.0 
foot-candles.  
 

• OTSPA Land Use.  No.  The site is zoned commercial under the OTSPA.  As noted above, 
multi-family residential uses are permitted in a commercial zone in the OTSPA provided the 
residential use is on the 2nd or 3rd floor, and further provided that the first floor is pedestrian-
oriented commercial.  The Applicant here seeks to place residential uses on the ground 
floor, in addition to ground floor office space.  The proposed ground floor residential use 
conflicts with the objective standard of only allowing residential use in this commercial 
zone on the 2nd and 3rd floor.  Therefore, the Project does not meet the City’s objective 
land use standard.     
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EGMC Chapter 23.50 Density Bonus, Concessions, and Incentives (AB1763; Gov. Code, 
section 65915) 
 
Chapter 23.50 of the EGMC establishes the process for density bonus requests and 
authorizes incentives and concessions for the production of housing for very low income, 
lower income, moderate income, special needs, and senior households.  (See also Gov. 
Code, section 65915).  While the EGMC defines a density bonus of at least 20% above the 
maximum number dwelling units on a given site pursuant to the site’s zoning, the EGMC 
recognizes that a density bonus may not necessarily result in a 20% increase in the total 
number of units on a site.  The City Council is the legislative body who makes the 
determination as to whether to approve or deny a density bonus request.   

 
For projects that include the requisite number of affordable housing units, and upon 
request from the applicant, the Applicant may also seek “incentives or concessions” such 
as reduced development standards, that result in actual and identifiable cost savings for 
the project.  In effect, the density bonus and incentive/concession process allow the 
Applicant for a qualifying development to request relief from zoning development 
standards that would place physical and/or financial constraints on a project (i.e., 
standards including, but not limited parking, open space, setback, and height 
requirements) that would not allow a project to maximize the efficiency of a site.  
Relaxation of the development standard through the granting of concessions or incentives 
is meant to result in cost savings through more efficient site planning and provision of 
housing units.  While the Planning Commission is operating as the public oversight body 
pursuant to SB35 in determining compliance with the City’s objective standards, as with 
the density bonus request, the City Council is the legislative body to consider approval or 
denial of requested concessions or incentives.  Therefore, the discussion in this section is 
largely for informational purposes for the Planning Commission.              

 
For this Project, the Applicant requests the following density bonus, concessions and 
incentives: 

1. A density bonus to exceed the maximum density for the OTSPA-Commercial 
designation (See Table 2 and Question 4, above); 
 

2. A concession/incentive allowing residential uses on the ground floor.   
 
The density bonus process is wrapped into the SB35 legislation and any modifications to 
the development standards that are granted by the City under the density bonus law are 
required to be considered as consistent with objective standards.   
 
This proposed Project is a 100% affordable housing project, and therefore, may be eligible 
for a density bonus under EGMC Section 23.50.020(G) which provides the eligibility criteria 
for density bonuses to increase the maximum number of units.   

 
As to the request for a concession or incentive to allow ground floor residential, and 
assuming the request is authorized by law (see below), the City may deny a request for a 
concession/incentive if the City finds, among other possible findings, that the concession 
or incentive does not result in identifiable and actual cost reductions to provide for 
affordable housing.  (Gov. Code, section 65915(d)(1)(A); see also EGMC, section 
23.50.070(C)(1).)  
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As mentioned above, the Project site is located in the OTSPA with a designation of 
commercial.  Residential use is only allowed in this zoning designation as mixed-use 
development on the 2nd or 3rd floor.  The ground floor must be pedestrian-oriented 
commercial uses (i.e., retail, restaurants, or offices).  The Project layout proposes an office 
on the ground floor, but also proposes ground floor residential, in conflict with the OTSPA.  
The Applicant seeks relief from this provision as a concession/incentive to allow residential 
on the ground floor.  It is not clear under state law that an Applicant could be relieved of 
land use requirements as a concession/incentive. Therefore, this requested 
concession/incentive to allow residential on the ground floor appears unauthorized.  But 
even if relief from this land use requirement was authorized by state law, the Applicant has 
not submitted adequate information indicating that the concession or incentive would 
result in identifiable and actual cost reductions, and thus the requested concession or 
incentive appears improper.                

9. Does the Project meet objective design review standards per the Elk Grove Design 
Guidelines and the applicable zoning district regulations?     

Staff Response: Yes. See design review standards analysis below: 
 
Old Town Special Planning Area Guidelines:   

 
Even though the Project is located within the Old Town Historic District, the property does not 
contain any historic landmarks or buildings as the property is vacant.   However, the property 
is still zoned for commercial in the OTSPA and is required to be consistent with the following 
with the OTSPA objective guidelines to be eligible for SB35 streamlines, ministerial approval:  
 
OTSPA Architecture: Yes. The Project uses at least two different architectural details listed in 
Table 8 of the OTSPA, which the plans show the following: 

1. Tall narrow rectangular windows. 
2. Building details wraps around sides. 
3. Articulation on front façade with different roof heights/trellis.   
4. Two different materials for texture- wood and stucco.  
5. Decorative pavers at the entrance. 
6. Different roof heights. 

 
The Applicant’s architect provided an explanation of the design motif, which stated, “the 
façade concept is to borrow from the Western Wood Siding Architectural Motif similar in style, 
materials and details seen in Historic Examples in Figure 23 of the OTSPA at 9039, 9075 and 9093 
Elk Grove Boulevard and at adjacent neighboring projects structures at 9247 and 9271 Elk 
Grove Boulevard.”   In addition, the Figure 23 shows large vertical windows, wood siding and 
articulated two-story facades with front porches.  In further details, the Oak Rose Apartments 
design aim is to mitigate the height and bulk of the commercial buildings with a stepped and 
articulated building façade with warm wood siding and landscaping.  
 
OTSPA Compatibility:  The Applicant provided revised plans that show a 6-foot tall fence on 
the west, east sides and there is an existing 6-foot tall wall on the south side of the property.  In 
addition, there will be a 42-inch-tall fence on the northwest side of the property.   This fencing 
will comply with the OTSPA requirement in regards with a fence between a commercial use 
and a residential use.  
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10. Is the Project located on a site that is any of the following:  

Staff Response: Yes. Staff has determined that the Project site is not located in any of these 
areas listed below: 

a. Wetlands: no 
b. Earthquake fault zone: no 
c. High fire hazard zone: no 
d. Hazardous Waste site: no 
e. A site that will require demo of housing: no; this site is vacant  
f. FEMA- no, this site is Zone X 
g. Demo of a historic building: no, this site is vacant, however, this site is adjacent to a 

historical building.  
h. Mobile Home Residency law: no 
i. Protected species habitat: no 
j. Conservation easement: no 

 
As mentioned in the May 5 and 19, 2022 Planning Commission Staff Reports, the Project is 
adjacent to a property that is eligible for the City’s local registry.  The Applicant provided a 
statement that the Project will not impact the integrity of the historic architecture as the 
Project will be set back 10 feet with a landscaping buffer, and the Project character will be 
modern while utilizing a wood siding motif that is similar to the OTSPA.  In addition, there will 
be a fence between the two properties.  

 
11. For projects of over 10 units, will the entire development be a “public work” as defined in 

Section 1720 of the California Labor Code, or will construction workers be paid at least the 
prevailing wage? 

 
Staff Response: Yes. The Project is over 10 units.  In the letter dated May 11, 2022, the Applicant 
certifies that the Project will pay state prevailing wages.  The Applicant also notes in the same 
letter that proposed financing under the California Department of Housing and Community 
Multifamily Housing Program requires payment of state prevailing wages and the Applicant 
will comply with the requirement.  

12. For Projects of 75 or more units, will a “skilled and trained” workforce, as defined in Section 
2601 of the California Public Contracts Code, be used to complete the Development? 

Staff Response: Not applicable. This Project is proposed for 67 units, which is less than 75 units.   
Therefore, this is not applicable. 

Environmental Analysis 
 
Projects which are disapproved or denied are exempt from CEQA review (CEQA Guidelines, § 
15270).  Since the Project does not meet the required objective standards, the disapproval of the 
Project is exempt from CEQA under this exemption.  Note that eligible projects that comply with 
SB35 are considered ministerial and are also exempt from CEQA review.  (Gov. Code § 65913.4) 
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Recommended Motion 
 
The Planning Commission’s role under SB35 is to review the Project against the City’s objective 
standards, as discussed above.   Staff recommends that the Planning Commission find that Project 
does not meet with the City’s objective standards and is, therefore, not eligible for SB35 ministerial 
approval.  
 
Should the Planning Commission agree with staff’s recommendation, the following motion is 
suggested: 

“I move that the Planning Commission adopt a Resolution finding that no further 
environmental review is required pursuant to State CEQA Guidelines Section 15270; and 
finding the Oak Rose Apartments Project (PLNG22-015) not eligible for Senate Bill 35 
streamlined, ministerial approval based on the findings included in the draft Resolution.”  

 
Next steps 
 
If the Planning Commission finds the Project to not comply with the SB35 criteria, in order to process 
the development, the Applicant would need to prepare and submit a new SB35 application 
restarting the City’s project review timeline.  The Applicant may, alternatively, appeal the Planning 
Commission’s determination to the City Council.  The City Council would also separately 
determine the propriety of the requested density bonus, concession, and/or incentives at an 
upcoming City Council meeting.          
 
Attachments  
 

1. Planning Commission Draft Resolution 
2. Project Plans 
3. Arborist Report dated August 21, 2021 
4. Applicant’s Architect Design Narrative dated May 10, 2022 
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ATTACHMENT 1 
RESOLUTION 

  



RESOLUTION NO. 2022-XX 
JUNE 2, 2022 

 
A RESOLUTION OF THE CITY OF ELK GROVE PLANNING COMMISSION 

FINDING THE PROJECT NOT ELIGIBLE FOR SENATE BILL 35 STREAMLINED 
MINISTERIAL APPROVAL (CEQA EXEMPT) 

 
OAK ROSE APARTMENTS PROJECT 

PROJECT NO. PLNG22-015 
9252 ELK GROVE BOULEVARD 

APN: 134-0072-011 
 

WHEREAS, the Planning Division of the City of Elk Grove received a pre-application 
on November 9, 2021, and a formal application submittal on March 4, 2022, from Oak 
Rose Apts LP (the “Applicant”) requesting processing of a supportive housing project 
pursuant to Senate Bill 35 (the “Project”); and 

  
 WHEREAS, the proposed Project is located on real property in the incorporated 
portions of the City of Elk Grove more particularly described as APNs: 134-0072-011; and  
 
 WHEREAS, the Development Services Department considered the Project request 
pursuant to Senate Bill 35 (“SB35”) and the City’s objective standards of the Elk Grove 
General Plan, Title 23 (Zoning) of the Elk Grove Municipal Code and the Old Town Elk 
Grove Special Planning Area Standards and Guidelines; and 
 
 WHEREAS, City staff had previously found that the Project did not comply with the 
City’s objective standards, and so notified the Applicant; and 
 
 WHEREAS, the Planning Commission held a duly-noticed public oversight meeting 
on June 2, 2022, as provided by law to consider all of the information presented by staff, 
information presented by the Applicant, and public testimony presented in writing and 
at the meeting. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the City of Elk 
Grove finds no further environmental review is required under CEQA for the Oak Rose 
Apartments Project (PLNG22-015) pursuant to CEQA Guidelines Section 15270 (Project 
Which Are Disapproved) and denies the Project as not eligible for SB35 ministerial 
approval based upon the following determinations and findings: 
 
California Environmental Quality Act (CEQA) 
 
Finding:  No environmental review is necessary for the Oak Rose Apartments Project 
(PLNG22-015) pursuant to State CEQA Guidelines Section 15270 (Projects Which Are 
Disapproved). 
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Evidence: CEQA does not apply to projects which a public agency rejects or 
disapproves. Therefore, Planning Commission denial of the Project is exempt from CEQA 
pursuant to Section 15270. 
 

AND, BE IT FURTHER RESOLVED, that, for the reasons presented by City staff and as 
identified on the record of the public oversight meeting, the Planning Commission of the 
City of Elk Grove hereby finds that the Project is not eligible for streamlined ministerial 
approval under SB35 as the Project does not comply with the City’s objective standards 
including, without limitation:   

1. The Old Town Special Planning Area commercial use zoning designation;  
2. Elk Grove Municipal Code, Title 23 (Zoning), Lighting (Ch. 23.56);  

 
 AND, BE IT FURTHER RESOLVED, that the Planning Commission finds, based on the 
materials presented by the Applicant and City staff, and as identified on the record of 
the public meeting, that the requested concessions or incentives seeking relief from the 
City’s land use restrictions are not authorized by law and, even if authorized, will not result 
in identifiable and actual cost reductions (Gov. Code §65915(d)(1)(A); EGMC 
§23.50.070(C)(1)).)     
 

The foregoing Resolution of the City of Elk Grove was passed and adopted by the 
Planning Commission on the 2nd day of June 2022, by the following vote: 
 
AYES:   
NOES  
ABSENT:    
ABSTAIN:  
 
 
ATTEST: 
 

   

Sandy Kyles, SECRETARY   George Murphey, CHAIR of the 
PLANNING COMMISSION 

 



 

 

ATTACHMENT 2 
PROJECT PLANS 
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PLANTING STATEMENTNATIVE PLANTS 
BENEATH (B) 
TREES, TYP.

DECOMPOSED CRANITE MULCH IN 
STREET-FACINC PL ANTI NO AREAS
MASSES OF FLOAERINC SHRUBBY PERENNIALS 
ACCENT PLANT INC AT STREET FRONTAOE /

VEHICULAR CONCRETE
HYDRANT
TRANSFORMER
OENERATOR

Landscape design shall comply with the Old Town Elk Crave 
Special Planning Area fOTSPA^ Design Standards and 
Ouldellnes.

BUFFER TREE WHERE CAP 
BETWEEN (E) TREES IS 
CREATER THAN 30', TYP.

VEHICULAR CONCRETE 
WITH ACCENT COLOR AND 

SCORINC PATTERN

The proposed landscape plant palette consists of low water 
use shrubs, groundcovers, trees, and ornamental grasses that 
are considered long lived, low maintenance and hardy. The 
majority of the selected plants are California native species 
and have been selected to enhance the building entrance and 
strengthen the pedestrian experience.

None of the plants on the OTSPA Recommended Trees and 
Shrubs for Non-Public Properties lists are native to California, 
and about half of the plants on these lists are rated as 
Medium Water Use per WUCOLS. As a result, to achieve the 
landscape goals of Incorporating California native plants and 
maximizing water conservation, the plant palette does not draw 
from the list of recommended trees and shrubs In the OTSPA.
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PARKIN& LOT SHADE 
DESIGNATION, TYP. 
PARKINS LOT SHADE 
AREA, TYP.
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ALLEY 
OAK TBR 
#5115

BIKE RACKS 
IN VEHICULAR 
DECOMPOSED 
GRANITE

Locations of plants are guided by considerations of solar 
exposure and climate conditions of the site.

Except where noted, all planted landscape areas will be top 
dressed with a 3-Inch depth of ‘Walk On1 bark mulch (no 
shredded Redwood^. The street-facing I21 wide landscape 
easement will be top dressed with permeable decomposed 
granite to blend with the more \jr\Dan, building-forward style In 
the the Old Town district.

4^/ Y//////A- ,
..4 ' 4 4 « - . :• •

-
/ . 
L— i

-EEdE SCREENING SHRUBS AT 
RESIDENTIAL-ADJACENT 
PROPERTY LINES, TYP.
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Shrubs and groundcovers will be no less than l-gallon size. 
Trees will be no less than 15-gallon size. Plant materials shall 
be spaced to provide substantial cover, but also to allow 
adequate room to mature Into their natural form and ultimate 
size without requiring shearing.
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MULBERRY 
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12" 6" AND 6"; 33- PLANTING 
ISLANDS, TYP.* tfilp

diHWxX

LOCUST
TBR
#5123

VALLEY
OAK
#5120

WALNUT
#5116 IRRICATION STATEMENT#5114 #5111, 5116TBRTBR

4’
VALLEY 

OAK----- The irrigation design will consist of low volume Inline drip 
Irrigation at all planted areas and surface bubblers at all 
trees. Trees shall be placed on their own Irrigation stations, 
separate from shrub/groundcover Irrigation.

The irrigation system will Implement a smart Irrigation 
controller. A weather sensor will be used to automatically 
adjust duration of application In accordance with recent 
weather conditions based on evapotranspiratlon. Maximum 
water allowance will be determined by State code. The 
Irrigation design shall Incorporate hydrozones by locating 
plants of different water needs Into groups for ease of water 
application.

Irrigation design shall adhere to state MWELO standards and 
City of Elk Grove guidelines.

C TBR 
#5124

PLANTER BOXES 
BUILT INTO STEPPED 
GATHERING SPACE 
PER ARCH PLANS

PROPERTY 
LINE, TYP.
BIKE LANE
SIDEWALK We; TREE TO REMAIN, TYP.; PROTECT IN 

PLACE. REFER TO ARBORIST REPORT 
FOR TREE DATA AND TREE 
PROTECTION RECOMMENDATIONS

5 CER OCC-H PRU ILI

BUFFER TREE 
AT 2&' O.C., TYP.

(E) TREE TO BE 
REMOVED, TYP.

• 15"
WALNUT
#5151

k

PLANT AND HARDSCAPE SCHEDULE
WATER USAGE SIZE (HxWJ CA NATIVE?TREES BOTANICAL / COMMON NAME HARP5CAPE QTY BOTANICAL / COMMON NAMEQTY

IS'xIS15 Gercls occldentalls / Western Redbud 24" box VERY LOW YES q,46l sf Concrete - Color/Finish Type A

TREE CALCULATIONSa 20,x20'Prunus lllclfolla / Holly leaf Cherry LOW YES15 gal
1,202 sf Concrete - Color/Finish Type B STREET TREE QUANTITY:

EVERGREEN STREET TREES (30% required;: 2 (30%)

PARKING LOT TREE QUANTITY: 2 NEW, I EXISTING 
EVERGREEN PARKING LOT TREES (30% required^ I (33%)

TOTAL NEW TREE QUANTITY: 17
24" BOX TREES (33% required;: 6 (41%)

3 NEW, I EXISTING

Ouercus lobata / Valley Oak 24" box LOW 60'x60' YES3

1,317 sf Uncompacted Decomposed Granite
WATER USAGE SIZE (HxWJ CA NATIVE?BOTANICAL / COMMON NAMESHRUBS QTY SIZE

TxT1LOW YES41 Arctostaphylos denslflora 'Howard McMinn' / Manzanlta 5 gal
1,412 sf Vehicular Stabilized Decomposed Granite

WATER USAGE SIZE fHxWJ CA NATIVE?GRASSES QTY BOTANICAL / COMMON NAME

© 4'x4lLOW YESMuhlenbergla rlgens / Deer Grass1& I gal

SPACING WATER USAGE SIZE (HxWj CA NATIVE?BOTANICAL / COMMON NAMEGROUND COVERS QTY SIZEI
f LOW YES24" o.c. 2x2335 Car ex tumullcola / Berkeley Sedge I gal EHG - ELK GROVE

PERMANENT SUPPORTIVE HOUSING - 67 UNITS
I PARKINC LOT SHADE CALCULATICNS

HALF (H) 
30%

FULL (F) 
\oo%

9252 ELK GROVE BLVD 
ELK GROVE. CA 95624

21007.0

is LOW YES2x2Eplloblum canum Sierra Salmon' / California Fuchsia 24" o.c.74 I gal TREE SPECIESHI PROJECT
NUMBER:i 2 C46i; = 462 

I (4&\) = 4&I

O (#b2) = O 
EXISTING LIVE OAK TREE O ('462; = O

OUERCUS LOBATA REVISIONS:LOW 4x4 NO116 Hesperaloe parvlflora / Red Yucca I gal 46" o.c. A - A -
A - A -PARKING AREA SUBJECT TO SHADE REQUIREMENTS: 2,ISO SF

1,443 SF
A - A -LOW 1x3 YESMahonla repens / Creeping Mahonla 36" o.c.375 I galI SHADE PROVIDED: 

PERCENT SHADE:f SHEET TITLE: PRELIMINARY 
LANDSCAPE PLAN52%I

I LOW 3x3 NO66 Perovskla atrlpllclfolla Crazy Blue1 / Russian Sage I gal 16" o.c. SCALE:

DATE PRINTED:
1/16" = T-0" 
05/10/2022I

I
I “©

ALL DRAWINGS AND WRITTEN MATERIAL APPEARING 
HEREIN CONSTITUTE ORIGINAL AND UNPUBLISHED

architeit.:::
DUPLICATED. USED OR DISCLOS 
WRITTEN CONSENT OF THE ARC

02 6 14 30 60 FT YAMASAKILOW 3x3 YESSalvia leucantha ‘Santa Barbara1 / Compact Mexican Sage I gal 36" o.c.7011© WORK OF THE EOT AND MAY NOT 
EDwrrm 
HITECT.

BE
OUT THELANDSCAPE ARCHITECTURE

©= L1.00BROOKS + SCARPA ARCHITECTS, INC. 
3929 W. 139TH STREET 
HAWTHORNE, CA. 90250 
t: 323.596.4700 
f: 310.453.9606

I PRELIMINARY LANDSCAPE PLAN
SCALE: 1/16" = 1'-0"
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Plan View
Scale - 1" = 16ft

Designer

Western Lighting &
Energy Controls

Date

5/4/2022

Scale

SEE DRAWINGS

Drawing No.

REV-3

Summary

1 of 6

DESIGNER'S NOTE:
THE ENGINEER AND/OR ARCHITECT MUST DETERMINE APPLICABILITY OF THE LAYOUT TO EXISTING / FUTURE FIELD CONDITIONS. THIS LIGHTING
LAYOUT REPRESENTS ILLUMINATION LEVELS CALCULATED FROM LABORATORY DATA TAKEN UNDER CONTROLLED CONDITIONS IN ACCORDANCE
WITH ILLUMINATING ENGINEERING SOCIETY (IESNA) APPROVED METHODS. ADDITIONALLY, THE PREPARER USED INFORMATION PROVIDED BY THE
CUSTOMER. IF/WHEN SUFFICIENT INFORMATION WAS NOT PROVIDED, PREPARER USED EDUCATED ASSUMPTIONS. ACTUAL PERFORMANCE OF ANY
MANUFACTURER'S LUMINAIRE(S) MAY VARY DUE TO VARIATION IN ELECTRICAL VOLTAGE, TOLERANCE IN LAMPS, AND OTHER FIELD CONDITIONS
NOT ACCOUNTED FOR IN THIS PHOTOMETRIC ANALYSIS.

THESE LIGHTING CALCULATIONS ARE NOT A SUBSTITUTE FOR INDEPENDENT ENGINEERING ANALYSIS OF LIGHTING SYSTEM SUITABILITY AND
SAFETY. THE ENGINEER AND/OR ARCHITECT IS RESPONSIBLE TO REVIEW FOR ENERGY CODE AND RELEVANT LIGHTING QUALITY COMPLIANCE.

Statistics

Description Symbol Avg Max Min Max/Min Avg/Min

DRIVEWAY 1.2 fc 10.8 fc 0.2 fc 54.0:1 6.0:1

LEVEL 2 - CORRIDOR 6.7 fc 18.6 fc 0.2 fc 93.0:1 33.5:1

LEVEL 3 - CORRIDOR 8.1 fc 20.4 fc 0.7 fc 29.1:1 11.6:1

PARKING SLOTS 0.9 fc 1.5 fc 0.2 fc 7.5:1 4.5:1

WALKWAY 5.8 fc 25.7 fc 0.1 fc 257.0:1 58.0:1

WALKWAY 1.0 fc 14.7 fc 0.0 fc N/A N/A

LIGHT SPILL 0.0 fc 1.1 fc 0.0 fc N/A N/A

PERIMETER 0.1 fc 7.9 fc 0.0 fc N/A N/A

SITE 2.1 fc 22.9 fc 0.0 fc N/A N/A

Schedule

Symbol Label Quantity Manufacturer Catalog Number Description Filename
Number

Lamps

Lumens

Per Lamp

Lumen

Multiplier

Light Loss

Factor

Total Lamp

Lumens
Wattage Plot

A

115 Liteline RA35S-12G-30K-90WH Luna LED A-RA35S-12G-
30K-90WH.ies

1 927 1 0.9 927 11.42

B

2 Liton Lighting Inc DLQ340B-B45UE-DUN 4" SQUARE CEILING DOWNLIGHT (IP65) B-DLQ340B-
B45UE-DUN.ies

1 1068 1 0.9 1068 14.55

C

19 WAC Lighting 6061-2700K ÐÂÐÍ²ÝÆºµÆPathÏµÁÐ C-6061-
2700K.IES

1 220 1 0.9 220 7.23331

D1

1 Cree Lighting OSQM-B-4L-30K7-4M-UL-
-xx-xx-xxxx w-OSQ-
BLSMF

CONFIGURED FROM  OSQ Large, 30L
Lumen Package, 40K CCT, Type IV Medium
w/ Backlight Shield

OSQM-B-4L-
30K7-4M-UL-xx-
xx-xxxx w-OSQ-
BLSMF_CONFIG
URED.ies

1 3300 1 0.9 3300 29

F

8 Liton Lighting Inc WD1Q340BUE-DUN 4" SQUARE 1-DIRECTION WALL MOUNT
(IP65) - 850LM

WD1Q340BUE-
DUN.ies

1 863 1 0.9 863 14.48

G

10 Liton Lighting Inc WD1Q340BUE-DUN 4" SQUARE 1-DIRECTION WALL MOUNT
(IP65) - 850LM

WD1Q340BUE-
DUN.ies

1 863 1 0.9 863 14.48

D2

1 Cree Lighting OSQM-B-4L-30K7-4M-UL-
-xx-xx-xxxx-RR +-OSQ-
BLSMFR (Rotate Right)

CONFIGURED FROM  OSQ Large, 30L
Lumen Package, 40K CCT, Type IV Medium
w/ Backlight Shield

OSQM-B-4L-
30K7-4M-UL-xx-
xx-xxxx w-OSQ-
BLSMF_CONFIG
URED.ies

1 3300 1 0.9 3300 29

Note

- Calculation zones @ground level

Option 1 with Rotated Optics
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ATTACHMENT 3 
ARBORIST REPORT 

  



  
California Tree and Landscape Consulting, Inc. 

 

359 Nevada Street, Ste 201, Auburn, CA 95603 Office: 530.745.4086 Direct:  916.801.8059 

 

August 10, 2021 
 
Oak Rose Apartments LP 
c/o Excelerate Housing Group 
3910 Cover Street 
Long Beach, California 90808 
Via Email: peter@ehghousing.com  
 

PRE-DEVELOPMENT ARBORIST REPORT AND TREE INVENTORY 
 

RE: 9252 Elk Grove Blvd., [APN 134-0072-011], City of Elk Grove Jurisdiction  
 

EXECUTIVE SUMMARY: 
 
Excelerate Housing Group contacted California Tree and Landscape Consulting, Inc. and retained our services to 
inventory, evaluate, and prepare a Pre-Development Arborist Report and Tree Inventory for the protected trees on the 
site referenced above for the purpose of evaluating the impacts to the trees from the proposed improvements. The 
project site is located at 9252 Elk Grove Blvd. in the City of Elk Grove (see Appendix 1 – Tree Inventory Map). 
 
Tyler Thomson, ISA Certified Arborist #WE-12751A, was on site August 4, 2021, to provide species identification, 
measurements of diameter and canopy, field condition notes and arborist ratings. A total of 88 trees were included in 
the survey, of which 54 trees are protected under City of Elk Grove Tree Ordinance 19.12, all of which are Trees of Local 
Importance. One tree was offsite. 

 
 

Table 1 - Tree Inventory Summary 

Tree Species 
All Trees 
Surveyed 

Landmark 
Trees 

Trees of Local 
Importance 

Secured 
Trees 

Right-of-Way/ 
City Trees 

Offsite 
Trees1 

Interior Live Oak, Quercus wislizenii 7 0 7 0 0 1 

Valley Oak, Quercus lobata 50 0 47 0 0 0 

Low-value trees2: 
Black Locust, Black Walnut, Holly Oak, Mulberry 

31 0 0 0 0 0 

Totals 88 0 54 0 0 1 

 
See Appendices for specific information on each tree and additional preservation 

requirements and/or development restrictions. 
 

  

 
1 CalTLC, Inc. is not a licensed land surveyor. Tree locations are approximate and we do not determine tree ownership. Trees which appear to be on 
another parcel are listed as off-site and treated as the property of that parcel. 
2 Low-value trees include non-protected, undesirable species, and non-native species that do not meet the requirements of the City of Elk Grove 

Tree Ordinance 19.12. 
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ASSIGNMENT   
 

Perform an examination of the site to document the presence and condition of trees protected by the City of Elk Grove, 
California. The study area for this effort includes the entire deeded parcel which is surrounded by existing development 
and Elk Grove Blvd. Prepare a report of findings. All trees protected by the City of Elk Grove are included in the 
inventory. 
 

METHODS 
 

The detailed inventory of the trees is in Appendix 2 – Tree Data. The following terms will further explain our methods 
and findings. 
 
The protected trees evaluated as part of this report have a numbered tag that was placed on each one that is 1-1/8” x 
1-3/8", green anodized aluminum, “acorn” shaped, and labeled: CalTLC, Auburn, CA with 1/4” pre-stamped tree number 
and Tree Tag. They are attached with a natural-colored aluminum 10d nail, installed at approximately 6 feet above 
ground level on the approximate north side of the tree. The tag should last ~10-20+ years depending on the species, 
before it is enveloped by the trees’ normal growth cycle. 
 
A Level 2 – Basic Visual Assessment was performed in accordance with the International Society of Arboriculture’s best 
management practices. This assessment level is limited to the observation of conditions and defects which are readily 
visible. Additional limiting factors, such as blackberries, poison oak, and/or debris piled at the base of a tree can inhibit 
the visual assessment.  
 
Tree Location: The GPS location of each tree was collected using the ESRI’s ArcGIS collector application on an Apple 
iPhone or Samsung. The data was then processed in ESRI’s ArcMap by Julie McNamara, M.S. GISci, to produce the tree 
location map.  
 
Tree Measurements: DBH (diameter breast high) is normally measured at 4’6” (above the average ground height for 
“Urban Forestry”), but if that varies then the location where it is measured is noted. A steel diameter tape was used to 
measure the DBH for all trees. A Stanley laser distance meter was used to measure distances and/or pacing was used to 
estimate canopy measurements. Canopy radius measurements may also have been estimated due to obstructions, such 
as steep slopes or other trees. 
 
Terms 

Field Tag # The pre-stamped tree number on the tag which is installed at approximately 6 feet above ground level on the 
north side of the tree. 
 

Old Tag # If additional field tags are found on the trees and are legible, they are listed here. 

Species  The species of a tree is listed by our local and correct common name and botanical name by genus 
(capitalized) and species (lower case). Oaks frequently cross-pollinate and hybridize, but the identification is 
towards the strongest characteristics.  
 

DBH Diameter breast high' is normally measured at 4’6” (above the average ground height for “Urban Forestry”), 
but if that varies then the location where it is measured is noted in the next column “measured at.”  

Measured 
at 

Height above average ground level where the measurement of DBH was taken. 
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Canopy 
radius 

The farthest extent of the crown composed of leaves and small twigs. Most trees are not evenly balanced. 
This measurement represents the longest extension from the trunk to the outer canopy. The dripline 
measurement is from the center point of the tree and is shown on the Tree Location Map as a circle. This 
measurement can further define a protection zone if specified in the local ordinance as such or can indicate if 
pruning may be required for development. 

Protected 
Root Zone 

The radius of the protected root zone is a circle equal to the trunk diameter inches converted to feet and 
factored by tree age, condition and health pursuant to the industry standard. Best Management Practices: 
Managing Trees During Construction, the companion publication to the Approved American National 
Standard, provides guidance regarding minimum tree root protection zones for long term survival. In 
instances where a tree is multi-stemmed the protected root zone is equal to the extrapolated diameter (sum 
of the area of each stem converted to a single stem) factored by tree age, condition and health. 

Arborist 
Rating 

Subjective to condition and is based on both the health and structure of the tree. All of the trees were rated 
for condition, per the recognized national standard as set up by the Council of Tree and Landscape Appraisers 
and the International Society of Arboriculture (ISA) on a numeric scale of 5 (being the highest) to 0 (the worst 
condition, dead) as in Chart A. The rating was done in the field at the time of the measuring and inspection.  

  

No problem(s) Excellent 5 No problems found from a visual ground inspection. Structurally, 
these trees have properly spaced branches and near perfect. 

No apparent 

problem(s) 

Good or Fair 
to Good 

4 The tree is in good condition and there are no apparent problems 
that a Certified Arborist can see from a visual ground inspection. If 
potential structural or health problems are tended to at this stage 
future hazard can be reduced and more serious health problems 
can be averted. 

Minor problem(s) Fair 3 The tree is in fair condition. There are some minor structural  
or health problems that pose no immediate danger. When the 
recommended actions in an arborist report are completed 
correctly the defect(s) can be minimized or eliminated and/or 
health can be improved. 

Major or 
uncorrectable 

problems (2) 

Fair to Poor 2 The tree has major problems. If the option is taken to preserve the 
tree, additional evaluation to identify if health or structure can be 
improved with correct arboricultural work including, but not 
limited to: pruning, cabling, bracing, bolting, guying, spraying, 
mistletoe removal, vertical mulching, fertilization, etc. Additionally, 
risk should be evaluated as a tree rated 2 may have structural 
conditions which indicate there is a high likelihood of some type of 
failure. Tree rated 2 should be removed if these additional 
evaluations will not be performed. 

Extreme 
problem(s) 

Poor 1 The problems are extreme. This rating is assigned to a tree that has 
structural and/or health problems that no amount of work or 
effort can change. The issues may or may not be considered a 
dangerous situation.  

Dead Dead 0 This indicates the tree has no significant sign of life. 

 
Notes  Provide notable details about each tree which are factors considered in the determination of the tree 

rating including: (a) condition of root crown and/or roots; (b) condition of trunk; (c) condition of limbs 
and structure; (d) growth history and twig condition; (e) leaf appearance; and (f) dripline environment. 
Notes also indicate if the standard tree evaluation procedure was not followed (for example - why 
DBH may have been measured at a location other than the standard 54”). Additionally, notes will list 
any evaluation limiting factors such as debris at the base of a tree. 
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Actions Recommended actions to increase health and longevity. 

Development 
Impacts 

Projected development impacts are based solely on distance relationships between tree location and 
grading. Field inspections and findings during the project at the time of grading and trenching can 
change relative impacts. Closely followed guidelines and requirements can result in a higher chance 
of survival, while requirements that are overlooked can result in a dramatically lower chance of 
survival. Impacts are measured as follows: 
 

Impact Term:  Long Term Result of Impact: 

Negligible  Tree is unlikely to show any symptoms. Chance of survival post development is 
excellent. Impacts to the Protected Root Zone are less than 5%.  

Minor  Tree is likely to show minor symptoms. Chance of survival post development is good. 
Impacts to the Protected Root Zone are less than 15% and species tolerance is good. 
 

Moderate  Tree is likely to show moderate symptoms. Chance of survival post development is fair. 
Impacts to the Protected Root Zone are less than 35% and species tolerance is good or 
moderate. 
 

Severe  Tree is likely to show moderate symptoms annually and a pattern of decline. Chance of 
long-term survival post development is low. Impacts to the Protected Root Zone are up 
to 50% and species tolerance is moderate to poor. 
 

Critical  Tree is likely to show moderate to severe symptoms annually and a pattern of decline. 
Chance of long-term survival post development is negligible. Impacts to the Protected 
Root Zone are up to 80%. 

 
Limitations 
All of the conclusions in this report are based solely on the observation of conditions on the site which were readily 
visible from the ground. Trees may appear to be healthy and structurally sound but can contain hidden faults which 
could result in failure. Any tree could have had previous failures in the upper canopy which could not be seen 
adequately from the ground. This tree was evaluated during the dormant season. 
 
RECOMMENDATIONS 
 
Follow the General Development Guidelines, Appendix 4, unless otherwise specified in Appendix 3. 

• The project arborist should inspect the fencing prior to grading and/or grubbing for compliance with the 
recommended protection zones. 

• Clearance pruning, if required, should include removal of all the lower foliage that may interfere with equipment 
PRIOR to having grading or other equipment on site. The Project Arborist should approve the extent of foliage 
elevation and oversee the pruning to be performed by a contractor who is an ISA Certified Arborist.  

• Any and all work to be performed inside the protected root zone fencing shall be supervised by the project 
arborist. 
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• An Arborist inspection schedule should be developed to monitor the site during (and after) construction to 
confirm protection measures are followed and make recommendations for care of the trees on site, as needed.  

Report Prepared by: 

 
Edwin E. Stirtz, Consulting Arborist 
International Society of Arboriculture 
Certified Arborist WE-0510A 
ISA Tree Risk Assessment Qualified  
Member, American Society of Consulting Arborists 
 

Enc.: Appendix 1 – Tree Inventory Map 
Appendix 2 – Tree Data 
Appendix 3 – General Practices for Tree Protection 

 
Bibliography: 
L.R., C. (2003). Reducing Infrastructure Damage by Tree Roots. Porterville: International Society of Arboriculture. 
Lyon, W. S. (2005). Diseases of Trees and Shrubs, Second Edition. New York: Cornell University Press. 
Matheny, J. C. (1994). Evaluation of Hazard Trees in Urban Areas, Second Edition. Champaign: International Society of 

Arboriculture. 
Menzer, K. (n.d.). 
Menzer, K. (2008). Consulting Arborist Report.  
Smiley. (2008). Managing Trees During Construction, Best Management Practices. Champaign: International Society of 

Arboriculture. 
Urban, J. (2008). Up by the Roots. Champaign: International Society of Arboriculture. 
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APPENDIX 2 – TREE DATA 
 

Tag 
# 

Old 
Tag 

# 

Landmark 
Trees 

Trees of Local 
Importance 

Secured 
Trees 

Right-of-
Way/ 

City Trees 

Off- 
site 

Common 
Name 

Botanical 
Name 

Multi- 
Stem 

DBH 
Measured 

At 

Measured 
Canopy 
Radius 

Arborist 
Rating 

Notes Recommendations 

5701   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

6,7 10 54 12 
3 Fair - 
Minor 

Problems 

Good base. Codominant at 2 feet. 
Good canopy structure and vigor. 

None at this time. 

5702 70 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  23 54 29 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5703   No No No No No 
Holly 
Oak 

Quercus ilex   8 54 14 
3 Fair - 
Minor 

Problems 

Small branch at base. Stabilizing 
stakes attached to trunk. Good 

structure and vigor. 
None at this time. 

5704   No No No No No 
Holly 
Oak 

Quercus ilex   6.5 54 12 
3 Fair - 
Minor 

Problems 

Good base. Low branches. Good 
structure and vigor. 

None at this time. 

5705   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  11.5 54 17 
3 Fair - 
Minor 

Problems 

Swollen base. Leans east. Good 
structure and vigor. 

None at this time. 

5706   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  14.5 54 18 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5707   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

5,6 8.5 54 15 

1 
Extreme 
Structure 
or Health 
Problems 

Extensive decay in base and up 
trunk. Poor structure and vigor. 

Recommend removal 
due to noted defects. 

5708   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

7,7.5 11.25 54 15 
3 Fair - 
Minor 

Problems 

Codominant at 6 inches. Low 
branches. Good vigor. 

None at this time. 

5709   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

9.5,13 17.75 54 22 
3 Fair - 
Minor 

Problems 

Codominant at grade. Good 
structure and vigor. 

None at this time. 

5710   No No No No No 
Holly 
Oak 

Quercus ilex   7.5 54 13 
3 Fair - 
Minor 

Problems 

Closed wound on base and trunk. 
Good vigor. 

None at this time. 

5711   No Yes No No No 
Interior 
Live Oak  

Quercus 
wislizenii 

6,8.5 11.5 54 15 
3 Fair - 
Minor 

Problems 

Codominant at 8 inches. Old 
pruning cuts at base. Good 

structure and vigor. 
None at this time. 

5712   No No No No No 
Valley 

oak  
Quercus 
lobata 

  5.5 54 10 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

48
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Tag 
# 

Old 
Tag 

# 

Landmark 
Trees 

Trees of Local 
Importance 

Secured 
Trees 

Right-of-
Way/ 

City Trees 

Off- 
site 

Common 
Name 

Botanical 
Name 

Multi- 
Stem 

DBH 
Measured 

At 

Measured 
Canopy 
Radius 

Arborist 
Rating 

Notes Recommendations 

5713   No Yes No No Yes 
Interior 
Live Oak  

Quercus 
wislizenii 

  11 54 20 
3 Fair - 
Minor 

Problems 

Closing wound on base. Good 
structure and vigor. 

None at this time. 

5714   No No No No No 
Holly 
Oak 

Quercus ilex   8 54 14 
3 Fair - 
Minor 

Problems 

Good base. Low branches. Good 
structure and vigor. 

None at this time. 

5715   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

3.5,5.5 7.25 54 13 

2 Major 
Structure 
or Health 
Problems 

Good base. Codominant at grade.  
Dead/damaged foliage. High oak 

galls. Low vigor. 
None at this time. 

5716   No No No No No 
Black 

Walnut  
Juglans nigra   34.5 54 26 

2 Major 
Structure 
or Health 
Problems 

Large opening with decay on 
northwest base. High deadwood in 

canopy. Medium vigor. 
None at this time. 

5717   No No No No No Mulberry  Morus alba   6 54 10 

2 Major 
Structure 
or Health 
Problems 

Small cavities at base. Base and 
trunk rubbing fence. Trunk growing 

up through adjacent tree. Low 
vigor. 

None at this time. 

5718   No No No No No Mulberry  Morus alba   8 54 22 

2 Major 
Structure 
or Health 
Problems 

Poor base structure. Poor trunk 
structure. Low branches. Growing 
up through adjacent Walnut tree 

canopy. 

None at this time. 

5719   No No No No No Mulberry  Morus alba 6.5,8 11.25 54 20 

2 Major 
Structure 
or Health 
Problems 

Codominant at grade. Crowded 
codominant stems with weak 
connection. Crowded stems in 

canopy. Poor structure and vigor. 

None at this time. 

5720   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

3.5,4.5 6.25 54 14 
3 Fair - 
Minor 

Problems 

Codominant at 8 inches. Good 
structure and vigor. 

None at this time. 

5721   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

13.5,14 20.75 54 27 
3 Fair - 
Minor 

Problems 

2' inclusion an both sides of 
codominant union. Good structure 

and vigor. 
None at this time. 

5722   No No No No No Mulberry  Morus alba 3,3,4.5 7.5 54 10 

2 Major 
Structure 
or Health 
Problems 

Crowded base. Crowded rubbing 
stems throughout canopy. Low 

vigor. 
None at this time. 

5723   No No No No No 
Black 

Locust  
Robinia 

pseudoacacia 
7,7 10.5 54 18 

3 Fair - 
Minor 

Problems 

Good base. Codominant at 3 feet. 
Good structure and vigor. 

None at this time. 
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Tag 
# 

Old 
Tag 

# 

Landmark 
Trees 

Trees of Local 
Importance 

Secured 
Trees 

Right-of-
Way/ 

City Trees 

Off- 
site 

Common 
Name 

Botanical 
Name 

Multi- 
Stem 

DBH 
Measured 

At 

Measured 
Canopy 
Radius 

Arborist 
Rating 

Notes Recommendations 

5724   No No No No No 
Black 

Walnut  
Juglans nigra   6 54 10 

2 Major 
Structure 
or Health 
Problems 

Base sprouted from large old 
stump. Poor structure. Low vigor. 

None at this time. 

5725   No No No No No 
Black 

Locust  
Robinia 

pseudoacacia 
5,6 8.5 36 12 

2 Major 
Structure 
or Health 
Problems 

Dead branches at base. Sparse 
foliage. Low vigor. 

None at this time. 

5726   No No No No No 
Black 

Locust  
Robinia 

pseudoacacia 
  4 54 10 

2 Major 
Structure 
or Health 
Problems 

Small dead branch at base. Leans 
southwest. Dead bark on trunk. 
High dead branches. Low vigor. 

None at this time. 

5727   No No No No No 
Black 

Locust  
Robinia 

pseudoacacia 
  48 54 22 

2 Major 
Structure 
or Health 
Problems 

Large deep cavity in codominant 
union. Extensive decay on every 
stem. High dead branches. Low 

vigor. 

None at this time. 

5728   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  24 24 26 
3 Fair - 
Minor 

Problems 

Good base. Codominant at feet. 
Good structure and vigor. 

None at this time. 

5729   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  7 54 9 

1 
Extreme 
Structure 
or Health 
Problems 

Extensive decay on base and up 
trunk into canopy. Poor structure 

and vigor. 

Recommend removal 
due to noted defects. 

5730- 
7541 

Tag # 
not 
used 

                            

5742 62 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  6.5 54 10 

2 Major 
Structure 
or Health 
Problems 

Good base. Trunk and canopy 
covered in ivy. High dead branches. 

Suppressed. Low vigor. 
None at this time. 

5743   No No No No No 
Valley 

oak  
Quercus 
lobata 

  5 54 14 

2 Major 
Structure 
or Health 
Problems 

Base and trunk covered in ivy. Poor 
trunk taper. Poor structure. 

Epicormic growth. Low vigor. 
None at this time. 

5744   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  18 54 32 
3 Fair - 
Minor 

Problems 

Good base, structure and vigor. Ivy 
on trunk. 

None at this time. 
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Tag 
# 

Old 
Tag 

# 

Landmark 
Trees 

Trees of Local 
Importance 

Secured 
Trees 

Right-of-
Way/ 

City Trees 

Off- 
site 

Common 
Name 

Botanical 
Name 

Multi- 
Stem 

DBH 
Measured 

At 

Measured 
Canopy 
Radius 

Arborist 
Rating 

Notes Recommendations 

5745   No No No No No 
Black 

Walnut  
Juglans nigra   12 54 24 

2 Major 
Structure 
or Health 
Problems 

Uprooted base with decay. Poor 
structure. Medium vigor. 

None at this time. 

5746   No No No No No 
Black 

Walnut  
Juglans nigra   8.5 54 16 

2 Major 
Structure 
or Health 
Problems 

Open cavities on base and trunk. 
Poor structure and vigor. 

None at this time. 

5747   No No No No No 
Black 

Walnut  
Juglans nigra   7.5 54 11 

2 Major 
Structure 
or Health 
Problems 

Open cavity at base. Poor structure 
and vigor. 

None at this time. 

5748   No No No No No 
Black 

Walnut  
Juglans nigra   7.5 54 10 

2 Major 
Structure 
or Health 
Problems 

Fence post leaning on base. Poor 
structure. Epicormic growth. Low 

vigor. Dead top. 
None at this time. 

5749   No No No No No 
Black 

Walnut  
Juglans nigra   6 54 11 

1 
Extreme 
Structure 
or Health 
Problems 

Large cavity in base. Poor structure 
and vigor. 

Recommend removal 
due to noted defects. 

5750   No No No No No 
Black 

Walnut  
Juglans nigra   9.5 54 10 

1 
Extreme 
Structure 
or Health 
Problems 

Large cavity in base. Large cavity in 
trunk. Dead branches. Poor 

structure and vigor. 

Recommend removal 
due to noted defects. 

5751   No No No No No 
Black 

Walnut  
Juglans nigra   14.5 54 18 

2 Major 
Structure 
or Health 
Problems 

Wire in base. Low branches. Broken 
dead branches in canopy. Poor 

structure. Medium vigor. 
None at this time. 

5752 60 No No No No No 
Black 

Walnut  
Juglans nigra 16,16 24 54 21 

1 
Extreme 
Structure 
or Health 
Problems 

Large opening with decay at base 
and trunk. Decay and inclusions on 

stems. High dead branches. Low 
vigor. 

Recommend removal 
due to noted defects. 

5753 59 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  11.5 54 23 

2 Major 
Structure 
or Health 
Problems 

Good base. Leans west. 
Damaged/dead leaves all 

throughout canopy. Low vigor. 
None at this time. 
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Tag 
# 

Old 
Tag 

# 

Landmark 
Trees 

Trees of Local 
Importance 

Secured 
Trees 

Right-of-
Way/ 

City Trees 

Off- 
site 

Common 
Name 

Botanical 
Name 

Multi- 
Stem 

DBH 
Measured 

At 

Measured 
Canopy 
Radius 

Arborist 
Rating 

Notes Recommendations 

5754 58 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  15.5 54 24 
3 Fair - 
Minor 

Problems 

Good base, structure and vigor. 
Leans west. 

None at this time. 

5755 57 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  11 54 18 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5756 54 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  17.5 54 26 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5757 55 No Yes No No No 
Interior 
Live Oak  

Quercus 
wislizenii 

  12 54 20 
3 Fair - 
Minor 

Problems 

Small opening at base. Good 
structure and vigor. 

None at this time. 

5758 56 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  14.5 54 25 
3 Fair - 
Minor 

Problems 

Good base. Leans northwest. Good 
vigor. 

None at this time. 

5759 53 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  11 54 26 
3 Fair - 
Minor 

Problems 

Good base. Leans east. Good 
structure and vigor. 

None at this time. 

5760 52 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  8.5 54 16 

2 Major 
Structure 
or Health 
Problems 

Good base. Epicormic growth. 
Sparse foliage. Low vigor. 

None at this time. 

5761 51 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

8,16 20 54 32 
3 Fair - 
Minor 

Problems 

Good base. Codominant at grade. 
Good structure and vigor. Leans 

east. 
None at this time. 

5762 50 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  6.5 54 17 

2 Major 
Structure 
or Health 
Problems 

Good base. Epicormic growth. Poor 
structure and vigor. 

None at this time. 

5763 48 No Yes No No No 
Interior 
Live Oak  

Quercus 
wislizenii 

  12 54 25 
3 Fair - 
Minor 

Problems 

Good base. Small inclusions on 
trunk. Good vigor. 

None at this time. 

5764 49 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  11 54 23 
3 Fair - 
Minor 

Problems 

Good base. Leans northeast. Good 
vigor. 

None at this time. 

5765 47 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  8 54 20 

2 Major 
Structure 
or Health 
Problems 

Good base. Closed wounds on 
trunk. Poor trunk taper. Medium 

vigor. 
None at this time. 
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Tag 
# 

Old 
Tag 

# 

Landmark 
Trees 

Trees of Local 
Importance 

Secured 
Trees 

Right-of-
Way/ 

City Trees 

Off- 
site 

Common 
Name 

Botanical 
Name 

Multi- 
Stem 

DBH 
Measured 

At 

Measured 
Canopy 
Radius 

Arborist 
Rating 

Notes Recommendations 

5766   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

14.5,18 25.25 54 35 
3 Fair - 
Minor 

Problems 
Good base. Structur and vigor fair. None at this time. 

5767   No Yes No No No 
Interior 
Live Oak  

Quercus 
wislizenii 

  12 54 20 
3 Fair - 
Minor 

Problems 

Good base. Low branches. Dead 
branches. Good vigor. 

None at this time. 

5768 44 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  10.5 54 24 

2 Major 
Structure 
or Health 
Problems 

Good base. Low dead branches. 
Damaged sparse foliage. Low vigor. 

None at this time. 

5769   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  6.5 54 17 

2 Major 
Structure 
or Health 
Problems 

Dead branches on base and trunk. 
Sparse damaged foliage. Leans 

north. Low vigor. 
None at this time. 

5770   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  7.5 54 15 
3 Fair - 
Minor 

Problems 

Good base. Small dead branches on 
trunk. Good structure and vigor. 

None at this time. 

5771   No No No No No 
Black 

Walnut  
Juglans nigra   16 24 19 

3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5772   No No No No No 
Black 

Walnut  
Juglans nigra   9.5 54 20 

2 Major 
Structure 
or Health 
Problems 

Good base. Multiple open wounds 
up trunk. Poor structure and vigor. 

None at this time. 

5773   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

6,10,10.5, 
12,13 

32.25 54 36 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5774   No No No No No 
Black 

Walnut  
Juglans nigra   12.5 54 17 

1 
Extreme 
Structure 
or Health 
Problems 

Swollen base. High dead branches. 
Poor structure. Sparse foliage. Low 

vigor. 

Recommend removal 
due to noted defects. 

5775   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  15.5 54 24 
3 Fair - 
Minor 

Problems 

Good base, structure and vigor. 
Low branches. 

None at this time. 

5776   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  15.5 54 23 
3 Fair - 
Minor 

Problems 

Good base, structure and vigor. 
Some epicormic growth. 

None at this time. 
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Tag 
# 

Old 
Tag 

# 

Landmark 
Trees 

Trees of Local 
Importance 

Secured 
Trees 

Right-of-
Way/ 

City Trees 

Off- 
site 

Common 
Name 

Botanical 
Name 

Multi- 
Stem 

DBH 
Measured 

At 

Measured 
Canopy 
Radius 

Arborist 
Rating 

Notes Recommendations 

5777   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  13 54 25 

2 Major 
Structure 
or Health 
Problems 

Good base. High epicormic growth. 
Sparse foliage. Damaged leaves. 

Low vigor. 
None at this time. 

5778   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  7.5 54 20 
3 Fair - 
Minor 

Problems 

Good base. Leans northwest. Good 
structure and vigor. 

None at this time. 

5779   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  6 54 11 

2 Major 
Structure 
or Health 
Problems 

Good base. Poor trunk taper and 
structure. Epicormic growth. Low 

vigor. 
None at this time. 

5780 39 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  15.5 54 22 
3 Fair - 
Minor 

Problems 

Good base, structure and vigor. 
Low branches. 

None at this time. 

5781   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

5,6,8 13.5 54 22 

2 Major 
Structure 
or Health 
Problems 

Inclusion at base. Crowded stems. 
High dead branches. Damaged 

sparse foliage. Low vigor. 
None at this time. 

5782   No No No No No 
Valley 

oak  
Quercus 
lobata 

  4 54 10 

1 
Extreme 
Structure 
or Health 
Problems 

Dead branches on base and trunk. 
Mostly dead foliage. Poor structure 

and vigor. 

Recommend removal 
due to noted defects. 

5783   No No No No No 
Black 

Walnut  
Juglans nigra 8.5,9,9 17.75 54 13 

1 
Extreme 
Structure 
or Health 
Problems 

Good base. High dead branches. 
Mostly dead leaves. Poor structure 

and vigor. 

Recommend removal 
due to noted defects. 

5784   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  14 54 25 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5785   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  18 54 27 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5786 37 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  7 54 11 

2 Major 
Structure 
or Health 
Problems 

Swollen base with signs of decay. 
Low dead branches. 

Sparse/damaged foliage. Epicormic 
growth. Low vigor. 

None at this time. 
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Tag 
# 
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Tag 

# 

Landmark 
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Trees 

Right-of-
Way/ 

City Trees 

Off- 
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Name 

Botanical 
Name 

Multi- 
Stem 
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At 

Measured 
Canopy 
Radius 

Arborist 
Rating 

Notes Recommendations 

5787   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  12 54 27 
3 Fair - 
Minor 

Problems 

Good base, structure and vigor. 
Leans southwest. 

None at this time. 

5788   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  18 54 30 
3 Fair - 
Minor 

Problems 

Good base, structure and vigor. 
Epicormic growth. 

None at this time. 

5789 36 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

9,10 14.5 54 24 

1 
Extreme 
Structure 
or Health 
Problems 

Mostly dead. High dead branches. 
Low vigor. 

Recommend removal 
due to noted defects. 

5790   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  6 54 12 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5791 34 No Yes No No No 
Interior 
Live Oak  

Quercus 
wislizenii 

7,8,11 18.5 54 24 
3 Fair - 
Minor 

Problems 

Codominant at grade. Leans east. 
Low branches. Good vigor. 

None at this time. 

5792 33 No No No No No 
Black 

Walnut  
Juglans nigra   13.5 54 8 

1 
Extreme 
Structure 
or Health 
Problems 

Mostly dead. Little foliage on one 
stem. Low vigor. 

Recommend removal 
due to noted defects. 

5793   No Yes No No No 
Interior 
Live Oak  

Quercus 
wislizenii 

  21 54 40 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5794   No Yes No No No 
Valley 

oak  
Quercus 
lobata 

17,18.5 27 54 36 
3 Fair - 
Minor 

Problems 
Good base, structure and vigor. None at this time. 

5795 30 No No No No No 
Black 

Walnut  
Juglans nigra   9 54 18 

3 Fair - 
Minor 

Problems 

Good base. Leans north. Good 
vigor. 

None at this time. 

5796 29 No No No No No 
Black 

Walnut  
Juglans nigra   6.5 54 14 

1 
Extreme 
Structure 
or Health 
Problems 

Poor trunk structure. Major decay 
in canopy. Poor structure and vigor.  

Recommend removal 
due to noted defects. 

5797 32 No No No No No 
Black 

Walnut  
Juglans nigra 7,7.5,11 18.25 54 15 

2 Major 
Structure 
or Health 
Problems 

Codominant at grade. Poor 
structure. High dead branches. Low 

vigor. 
None at this time. 
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# 

Old 
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# 

Landmark 
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Trees of Local 
Importance 

Secured 
Trees 

Right-of-
Way/ 

City Trees 

Off- 
site 

Common 
Name 

Botanical 
Name 

Multi- 
Stem 

DBH 
Measured 

At 

Measured 
Canopy 
Radius 

Arborist 
Rating 

Notes Recommendations 

5798 27 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  9 54 12 
3 Fair - 
Minor 

Problems 

Closed wound at base. Good 
structure and vigor. 

None at this time. 

5799 26 No Yes No No No 
Valley 

oak  
Quercus 
lobata 

  8.5 54 18 

2 Major 
Structure 
or Health 
Problems 

Good base and structure. Damaged 
leaves throughout tree. Low vigor. 

None at this time. 

5800   No No No No No 
Black 

Walnut  
Juglans nigra 10,12 17 54 15 

2 Major 
Structure 
or Health 
Problems 

Good base. Codominant at 1'. 
Opening with decay in north trunk. 
Poor structure. Drought stressed. 

Low vigor. 

None at this time. 

                
TOTAL INVENTORIED TREES = 88 trees (1,120 aggregate diameter inches)       
TOTAL RECOMMENDED REMOVALS = 11 trees (123.75 aggregate diameter inches)       
Rating (0-5, where 0 is dead): 1=11 trees; 2=31 trees; 3=46 trees       
TOTAL PROTECTED TREES: 54 trees (721.75 aggregate diameter inches)       
*DBH for multi-stems is diameter of largest trunk plus 1/2 cumulative diameter of remaining trunks at 4'6" above natural grade.  
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APPENDIX 3 – GENERAL PRACTICES FOR TREE PROTECTION 

 
Definitions: 
 

Root zone: The roots of trees grow fairly close to the surface of the soil, and spread out in a radial direction 
from the trunk of tree. A general rule of thumb is that they spread 2 to 3 times the radius of the canopy, or 
1 to 1½ times the height of the tree. It is generally accepted that disturbance to root zones should be kept as 
far as possible from the trunk of a tree. 

Inner Bark: The bark on large valley oaks and coast live oaks is quite thick, usually 1” to 2”. If the bark is 
knocked off a tree, the inner bark, or cambial region, is exposed or removed. The cambial zone is the area of 
tissue responsible for adding new layers to the tree each year, so by removing it, the tree can only grow new 
tissue from the edges of the wound. In addition, the wood of the tree is exposed to decay fungi, so the trunk 
present at the time of the injury becomes susceptible to decay. Tree protection measures require that no 
activities occur which can knock the bark off the trees. 

 

Methods Used in Tree Protection: 
 

No matter how detailed Tree Protection Measures are in the initial Arborist Report, they will not accomplish 
their stated purpose unless they are applied to individual trees and a Project Arborist is hired to oversee the 
construction. The Project Arborist should have the ability to enforce the Protection Measures. The Project 
Arborist should be hired as soon as possible to assist in design and to become familiar with the project. He 
must be able to read and understand the project drawings and interpret the specifications. He should also 
have the ability to cooperate with the contractor, incorporating the contractor’s ideas on how to accomplish 
the protection measures, wherever possible. It is advisable for the Project Arborist to be present at the Pre-Bid 
tour of the site, to answer questions the contractors may have about Tree Protection Measures. This also lets 
the contractors know how important tree preservation is to the developer.  

Root Protection Zone (RPZ): Since in most construction projects it is not possible to protect the entire root 
zone of a tree, a Root Protection Zone is established for each tree to be preserved. The minimum Root 
Protection Zone is the area underneath the tree’s canopy (out to the dripline, or edge of the canopy), plus 1’. 
The Project Arborist must approve work within the RPZ. 

Irrigate, Fertilize, Mulch: Prior to grading on the site near any tree, the area within the Tree Protection fence 
should be fertilized with 4 pounds of nitrogen per 1000 square feet, and the fertilizer irrigated in. The 
irrigation should percolate at least 24 inches into the soil. This should be done no less than 2 weeks prior to 
grading or other root disturbing activities. After irrigating, cover the RPZ with at least 12” of leaf and twig 
mulch. Such mulch can be obtained from chipping or grinding the limbs of any trees removed on the site. 
Acceptable mulches can be obtained from nurseries or other commercial sources. Fibrous or shredded 
redwood or cedar bark mulch shall not be used anywhere on site. 

Fence: Fence around the Root Protection Zone and restrict activity therein to prevent soil compaction by 
vehicles, foot traffic or material storage. The fenced area shall be off limits to all construction equipment, 
unless there is express written notification provided by the Project Arborist, and impacts are discussed and 
mitigated prior to work commencing.  

No storage or cleaning of equipment or materials, or parking of any equipment can take place within 
the fenced off area, known as the RPZ.  
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The fence should be highly visible, and stout enough to keep vehicles and other equipment out. I 
recommend the fence be made of orange plastic protective fencing, kept in place by t-posts set no 
farther apart than 6’.  

In areas of intense impact, a 6’ chain link fence is preferred. 

In areas with many trees, the RPZ can be fenced as one unit, rather than separately for each tree. 

Where tree trunks are within 3’ of the construction area, place 2” by 4” boards vertically against the 
tree trunks, even if fenced off. Hold the boards in place with wire. Do not nail them directly to the tree. 
The purpose of the boards is to protect the trunk, should any equipment stray into the RPZ. 

Elevate Foliage: Where indicated, remove lower foliage from a tree to prevent limb breakage by equipment. 
Low foliage can usually be removed without harming the tree, unless more than 25% of the foliage is 
removed. Branches need to be removed at the anatomically correct location in order to prevent decay 
organisms from entering the trunk. For this reason, a contractor who is an ISA Certified Arborist should 
perform all pruning on protected trees.3 

Expose and Cut Roots: Breaking roots with a backhoe, or crushing them with a grader, causes significant injury, 
which may subject the roots to decay. Ripping roots may cause them to splinter toward the base of the tree, 
creating much more injury than a clean cut would make. At any location where the root zone of a tree will be 
impacted by a trench or a cut (including a cut required for a fill and compaction), the roots shall be exposed 
with either a backhoe digging radially to the trunk, by hand digging, or by a hydraulic air spade, and then cut 
cleanly with a sharp instrument, such as chainsaw with a carbide chain. Once the roots are severed, the area 
behind the cut should be moistened and mulched. A root protection fence should also be erected to protect 
the remaining roots, if it is not already in place. Further grading or backhoe work required outside the 
established RPZ can then continue without further protection measures. 

Protect Roots in Deeper Trenches: The location of utilities on the site can be very detrimental to trees. Design 
the project to use as few trenches as possible, and to keep them away from the major trees to be protected. 
Wherever possible, in areas where trenches will be very deep, consider boring under the roots of the trees, 
rather than digging the trench through the roots.  This technique can be quite useful for utility trenches and 
pipelines.  

Protect Roots in Small Trenches: After all construction is complete on a site, it is not unusual for the landscape 
contractor to come in and sever a large number of “preserved” roots during the installation of irrigation 
systems. The Project Arborist must therefore approve the landscape and irrigation plans. The irrigation system 
needs to be designed so the main lines are located outside the root zone of major trees, and the secondary 
lines are either laid on the surface (drip systems), or carefully dug with a hydraulic or air spade, and the 
flexible pipe fed underneath the major roots. 

Design the irrigation system so it can slowly apply water (no more than ¼” to ½” of water per hour) over a 
longer period of time. This allows deep soaking of root zones. The system also needs to accommodate 
infrequent irrigation settings of once or twice a month, rather than several times a week. 

Monitoring Tree Health During and After Construction: The Project Arborist should visit the site at least twice 
a month during construction to be certain the tree protection measures are being followed, to monitor the 
health of impacted trees, and make recommendations as to irrigation or other needs. After construction is 

 
3 International Society of Arboriculture (ISA), maintains a program of Certifying individuals. Each Certified Arborist has a number and 
must maintain continuing education credits to remain Certified. 
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complete, the arborist should monitor the site monthly for one year and make recommendations for care 
where needed. If longer term monitoring is required, the arborist should report this to the developer and the 
planning agency overseeing the project. 

 

Root Structure 
The majority of a tree’s roots are contained in a radius from the main trunk outward approximately two to 
three times the canopy of the tree. These roots are located in the top 6” to 3’ of soil. It is a common 
misconception that a tree underground resembles the canopy (see Drawing A below). The correct root 
structure of a tree is in Drawing B. All plants’ roots need both water and air for survival. Surface roots are a 
common phenomenon with trees grown in compacted soil. Poor canopy development or canopy decline in 
mature trees is often the result of inadequate root space and/or soil compaction. 

 

 
Drawing A 

Common misconception of where tree roots are assumed to be located 
 

 
Drawing B 

 The reality of where roots are generally located 
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Structural Issues 
Limited space for canopy development produces poor structure in trees. The largest tree in a given area, 
which is ‘shading’ the other trees is considered Dominant. The ‘shaded’ trees are considered Suppressed. The 
following picture illustrates this point. Suppressed trees are more likely to become a potential hazard due to 
their poor structure. 
 

    
 

Co-dominant leaders are another common structural problem in trees. 
 

 
 
Photo from Evaluation of Hazard Trees in Urban Areas by Nelda P. Matheny and  
James R. Clark, 1994 International Society of Arboriculture 

 
 

Dominant Tree 
 
Growth is 
upright 
 
Canopy is 
balanced by 
limbs and 
foliage equally 

Suppressed Tree 
 
Canopy weight all to 
one side 
 
Limbs and foliage 
grow away from 
dominant tree 

The tree in this picture has a co-
dominant leader at about 3’ and 
included bark up to 7 or 8’. Included 
bark occurs when two or more limbs 
have a narrow angle of attachment 
resulting in bark between the stems – 
instead of cell to cell structure. This is 
considered a critical defect in trees 
and is the cause of many failures. 

Narrow Angle 
 
Included Bark between the 
arrows 
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Pruning Mature Trees for Risk Reduction 
There are few good reasons to prune mature trees. Removal of deadwood, directional pruning, removal of 
decayed or damaged wood, and end-weight reduction as a method of mitigation for structural faults are the 
only reasons a mature tree should be pruned. Live wood over 3” should not be pruned unless absolutely 
necessary. Pruning cuts should be clean and correctly placed. Pruning should be done in accordance with the 
American National Standards Institute (ANSI) A300 standards. It is far better to use more small cuts than a few 
large cuts as small pruning wounds reduce risk while large wounds increase risk. 
 
Pruning causes an open wound in the tree. Trees do not “heal” they compartmentalize. Any wound made 
today will always remain, but a healthy tree, in the absence of decay in the wound, will ‘cover it’ with callus 
tissue. Large, old pruning wounds with advanced decay are a likely failure point. Mature trees with large 
wounds are a high failure risk. 
 
Overweight limbs are a common structural fault in suppressed trees. There are two remedial actions for 
overweight limbs (1) prune the limb to reduce the extension of the canopy, or (2) cable the limb to reduce 
movement. Cables do not hold weight they only stabilize the limb and require annual inspection.  
 

    
Photo of another tree – not at this site. 
 

  

Normal limb structure 
 
 
 
Over weight, reaching 
limb with main stem 
diameter small 
compared with amount 
of foliage present 

Photo of another tree – not at this site 
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Lion’s – Tailing is the pruning practice of removal of “an excessive number of inner and/or lower lateral 
branches from parent branches. Lion’s tailing is not an acceptable pruning practice” ANSI A300 (part 1) 4.23. It 
increases the risk of failure. 
 
 
 
 

Pruning – Cutting back trees changes their 
natural structure, while leaving trees in their 
natural form enhances longevity. 

 
 

 
Arborist Classifications 

There are different types of Arborists: 
 
Tree Removal and/or Pruning Companies. These companies may be licensed by the State of California to do 
business, but they do not necessarily know anything about trees; 
 
Arborists. Arborist is a broad term. It is intended to mean someone with specialized knowledge of trees but is 
often used to imply knowledge that is not there. 
 
ISA Certified Arborist: An International Society of Arboriculture Certified Arborist is someone who has been 
trained and tested to have specialized knowledge of trees. You can look up certified arborists at the 
International Society of Arboriculture website: isa-arbor.org. 
 
Consulting Arborist: An American Society of Consulting Arborists Registered Consulting Arborist is someone 
who has been trained and tested to have specialized knowledge of trees and trained and tested to provide 
high quality reports and documentation. You can look up registered consulting arborists at the American 
Society of Consulting Arborists website: https://www.asca-consultants.org/  
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Decay in Trees 
Decay (in General): Fungi cause all decay of living trees. Decay is considered a disease because cell walls are 
altered, wood strength is affected, and living sapwood cells may be killed. Fungi decay wood by secreting 
enzymes. Different types of fungi cause different types of decay through the secretion of different chemical 
enzymes. Some decays, such as white rot, cause less wood strength loss than others because they first attack 
the lignin (causes cell walls to thicken and reduces susceptibility to decay and pest damage) secondarily the 
cellulose (another structural component in a cell walls). Others, such as soft rot, attack the cellulose chain and 
cause substantial losses in wood strength even in the initial stages of decay. Brown rot causes wood to 
become brittle and fractures easily with tension. Identification of internal decay in a tree is difficult because 
visible evidence may not be present. 
 

According to Evaluation of Hazard Trees in Urban Areas (Matheny, 1994) 
decay is a critical factor in the stability of the tree. As decay progresses in the 
trunk, the stem becomes a hollow tube or cylinder rather than a solid rod. This 
change is not readily apparent to the casual observer. Trees require only a 
small amount of bark and wood to transport water, minerals and sugars. 
Interior heartwood can be eliminated (or degraded) to a great degree without 
compromising the transport process. Therefore, trees can contain significant 
amounts of decay without showing decline symptoms in the crown. 
 

Compartmentalization of decay in 
trees is a biological process in which 
the cellular tissue around wounds is 
changed to inhibit fungal growth 
and provide a barrier against the 
spread of decay agents into 

additional cells. The weakest of the barrier zones is the formation of 
the vertical wall. Accordingly, while a tree may be able to limit 
decay progression inward at large pruning cuts, in the event that there 
are more than one pruning cut located vertically along the main 
trunk of the tree, the likelihood of decay progression and the associated structural loss of integrity of the 
internal wood is high.   
 

Oak Tree Impacts 
Our native oak trees are easily damaged or killed by having the soil within the Critical Root Zone (CRZ) disturbed or 
compacted. All of the work initially performed around protected trees that will be saved should be done by people 
rather than by wheeled or track type tractors. Oaks are fragile giants that can take little change in soil grade, 
compaction, or warm season watering. Don’t be fooled into believing that warm season watering has no adverse effects 
on native oaks. Decline and eventual death can take as long as 5-20 years with poor care and inappropriate watering. 
Oaks can live hundreds of years if treated properly during construction, as well as later with proper pruning, and the 
appropriate landscape/irrigation design.  



 

 

ATTACHMENT 4 
ARCHITECT NARRATIVE 
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May 10, 2022
 3929 W. 139TH STREET 
 HAWTHORNE, CA 90250 
 T (323) 596  4700 

 Oak Rose Apartments: Architect’s Narrative 

 From the SB35 Application Determination Letter: 

 ●  All architectural elements shall be designed with respect to the entire
 façade and shall relate to the adjacent buildings.

 ●  New construction shall be representative of a specific historical
 architectural motif and style of the period represented in Old Town.
 Project architects shall provide a written explanation identifying their
 chosen motif and style, noting which architectural elements express that
 style, and explaining why it is compatible with existing historic
 development in Old Town.  Applicants are referred to the historic buildings
 listed in Figure 23 as representative historic architecture. Other existing
 buildings of comparable historic value may also be used as
 representative structures.

 Oak Rose Apartments is a multifamily 100% Affordable Supportive Housing project 
 located in the Old Town East section of the Old Town Specific Plan. The articulated 
 3-story development of 67 units is on Elk Grove Blvd one lot west of Waterman Street, 
 adjacent to the  former Rite Aid at the corner of Elk Grove Blvd and Waterman Street at 
 the East, and adjacent to a single-family home at 9248 Elk Grove Blvd at the West.

 The site design concept for Oak Rose is to continue the spatial connectivity of the 
 surrounding neighborhood and community by embracing the pedestrian friendly goals of 
 the specific plan with the preservation of a majestic live oak at the entry court. The  
preservation of existing live oak tree #5728 at the front property line as identified in the  
Arborist report dated 8-21-21 serves as an inspiration for the project entrance on Elk  
Grove Blvd highlighted with decorative pavers, short term bike parking, street front  
planting, tall narrow windows facing the street, and fiber cement wood plank finish  
materials at the facade. The project street front is designed with no driveway and no  
parking on Elk Grove Blvd adhering to city street planning goals. All of the remaining  
healthy live oaks on site will remain as part of a native California and drought tolerant  
landscape plan for a series of gardens and courts that meander through the project  
horizontally and vertically as shown on the A1.00 Site Plan and the Landscape Plan. The 
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 offices, tenant laundry, community room and community lounge all open  onto the central 
courtyard, a raised patio and a large open space garden and path at the  rear allowing for 
cross-ventilation to all locations at all times from the North, South and  East sides. In 
addition the central court is open to the trellis structure and sky above  allowing for 
sunlight and fresh air to permeate all levels. The quintessential California  courtyard 
typology exhibited at Oak Rose Apartments gives every unit continuous air and  sunlight 
for a very low energy building meeting or exceeding the project performance and  Title 24 
code. For privacy, the ten foot landscape buffer at the East and West Property  lines 
ensures future tenants and their neighbors will have adequate distance and space  from 
one another. 

 The facade concept is to borrow from the Western Wood Siding Architectural Motif similar 
 in style, materials and details seen in Historic Examples in Figure 23 of the EGOTSPA at 
 9039, 9075 and 9093 Elk Grove Blvd and at adjacent and neighboring projects structures 
 at 9248 and 9271 Elk Grove Blvd. (See A0.04). The Figure 23 examples show large 
 vertical windows, wood siding and articulated 2-story facades with front porches. The 
 neighboring wood structures exhibit similar features but are single story residential 
 projects without tall retail windows or porches. The wider circle of immediate 
 neighborhood structures vary greatly in age, style, material and use from big box 
 commercial drug stores, to single family homes, to automotive repair shops, to offices and 
 nursery schools and a water district building. The newest buildings, include an adjacent 
 former Rite Aid and a CVS across the street which include brick and stucco facade 
 materials with post-modern historic elements and colors including intermittent high 
 cornices at the Rite Aid and high carpenter gothic windows at the CVS. The automotive 
 buildings across the street are utility buildings with double height massing, concrete low 
 walls and vertical siding above. The single story Water District building also across the 
 street includes slump rock and stucco walls with a brown shingle mansard roof over blue 
 window awning. The Oak Rose Apartments design aim is to mitigate the height and bulk 
 of the commercial buildings with a stepped and articulated building facade that references 
 the adjacent residential structures with the use of warm wood and generous planting. The 
 adjacent single family home at 9248 Elk Grove Blvd and the Radcliffe Nursery school 
 across the street at 9271 Elk Grove Blvd are the older wood structures with painted wood  
siding that are closest to the Figure 23 examples or our  chosen historic style. 

 The Western Wood Siding design motif is specifically reinforced through key architectural  
detailing criteria set out the EGOTSPA Figure 23 projects noted above and Table 8  
including: tall narrow windows, building details that wrap the front and side facades,  
articulation on front facade with different roof heights and, two different materials for  
texture (wood and stucco) and decorative pavers at the entrance. These features and  
material detailing are seen in our A0.05 Project Rendering and in our A0.06 Material  
Board selections which are carefully annotated. In particular, the fiber cement siding is  
shown in vertical "Weathered Bronze" and "Summer White" panels specifically chosen to 
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 reflect the Historic Color Palette colors of "English Bartlet" and "Andover Cream" from 
 Appendix 1 of the OTSPA. 

 Additionally, the project front yard setback specifically addresses the “Property Owner 
 Exhibit for Elk Grove Blvd Street Scape Phase 2” planned City streetscape 
 improvements, including plan and section improvements for a utility easement, sidewalk, 
 bike lane, parking lane and roadway. This pre-planning at Oak Rose Apartments provides 
 for a future development consistent with EGOTSPA and the adjacent former Rite Aid, 
 slotted to be the new City Library. The 1-story single family home adjacent to the west will 
 benefit from the Oak Rose Apartments by having a good neighbor, a well maintained and 
 managed property, beautiful native landscaping, a new fence and 10 ft Landscape buffer 
 and site lighting photometrics with zero light overflow onto their property. In addition, the 
 preservation of the street- front Live Oak on Elk Grove Blvd and allowance for all 
 projected street improvements makes for cohesive public circulation paths which will 
 eventually match the developments to the west of the adjacent single family home. Elk 
 Grove has a legacy of tree protection and Oak Rose apartments is grounded in the firm 
 understanding that an increased tree canopy has a direct connection to health outcomes. 
 Design features that promote sustainability, health, resiliency and well-being are 
 incorporated throughout for the future inhabitants, their neighbors and the community at 
 large. 

 The Landscape Plan L1 does not use trees from the City of Elk Grove recommended tree 
 list because none of the trees on that list are native California species. Similarly only a 
 portion of the shrubs and plants on the city list are drought tolerant. Landscape planning 
 has changed dramatically in the past decade with awareness of the importance of 
 working with California native trees, shrubs and plants and those that are drought 
 tolerant. The response letter from Yamasaki Landscape Architects further articulates 
 these choices which mean no disrespect to the Elk Grove recommendations but which do 
 echo the most current landscape design thinking for the state of California, the local 
 community and the specific project sustainability goals. 

 City staff also requested more information about the subject project’s impact on the 
 adjacent single family home at 9248 Elk Grove Blvd: “Staff wants to make sure that the 
 Project does not affect the integrity of the historical architecture and property of the 
 adjacent property at 9248 Elk Grove Boulevard due to the close proximity to the historic 
 structures.” There will be no impact to the structural integrity of the adjacent structures. 
 The subject project has been set back an additional four feet from the shared property 
 line, and is now ten feet from the property line, even though there are no required 
 sideyard setbacks in the OTSPA. In addition to this landscape buffer, architect notes the 
 subject project includes no anticipated shoring, no subterranean structure or parking and 
 foundations which will not impact the adjacent structures in any way. 
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 The proposed project mitigates any impact on the integrity of the architecture of the 
 neighboring house by utilizing the wood siding motif visible on the house, in a color that 
 matches a sample provided in the OTSPA Appendix 1. Additionally, the project reflects 
 the generous setback of the house at 9248 Elk Grove, which has a front entry/porch set 
 back approximately 33’ from where its walkway meets the public right of way. The subject 
 project’s structure that is located along the shared property line has an approximately 32’ 
 setback from the edge of the future sidewalk. This setback accommodates the live oak 
 that is the centerpiece of the front elevation, respects the existing rhythm of the street, 
 and preserves views of the neighboring house when standing in front of the subject 
 property. 
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