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Plaintiff, the PEOPLE OF Tl-IE STATE OF CALIFORNIA (hereinafter, '·the Pel)plc'·), 

2 represented by Xavier Becerra, Attorney General oC the State of California. by Judith/\ . 

., 
_l Fiorentini and Jon F. Worm, Supervising Deputy Attorneys C1eneral, Angela K. Rosenau , Deputy 

4 Attorney General; and Summer Stephan, District Attorney o[ San Diego County, by Stephen M. 

5 Spinella, Deputy District Attorney, and Colleen E. Husehke, Deputy District Attorney; and 

G Defendant Welk Resort Group, Inc. ("Welk"), represented by its in-house counsel, Ronald E. 

7 Naves, Jr., Esq., Matthew S. Wroblewski, Esq., and Dominic T. Peterson, Esq. , enter into this 

8 Stipulation for Entry of Final Judgment (hereinafter "Stipulation") as follows: IT IS HEREBY 

9 STIPULATED AND AGREED THAT: 

10 1. The Stipulated Final Judgment (herein "Final Judgment"), a copy of which is 

11 attached hereto as Exhibit A, and by this reference made a pati hereof, may be entered in the 

12 above-entitled matter, and said entry of judgment may be ordered by a Judge of the Superior 

13 Court. 

14 2. The Superior Court of California for the County of San Diego has jurisdiction over 

15 the subject matter hereof and the Parties hereto. 

., 
16 .) . Welk has been represented by legal counsel throughout all of the negotiations, 

17 which preceded the execution of this Stipulation, and it has executed this Stipulation with the 

18 consent and on the advice of such counsel. 

19 4. The People acknowledge that Welk worked promptly and cooperatively with the 

20 People throughout the investigation of the matters being resolved through this Final Judgment. 

21 This cooperation has been taken into account during the negotiation of the terms of this final 

22 Judgment. 

23 5. The People acknowledge that Welk made changes and revisions to its vacation 

24 timeshare sales practices and procedures during the pendency of the People's investigation. 

25 These changes and revisions include the development and implementation of a Vacation 

26 Ownership and Timeshare Act ("VOTA") compliance program, beginning in 20 l 5, that required 

27 the creation of new sales training manuals, mandatory sales training, and retention of compliance 

28 counsel. Welk also implemented a policy and practice of recording contract review and signing 

2-

STIPULATION FC)R ENTRY ()1 · FrN1\L JUIX,i'v1ENT 



sessions by video and audio, when possible, subject to the purchasers' consent. 

2 6. The language of this Stipulation and of the Final Judgment was negotiated by the 

..., 
_) parties. It is agreed that if an ambiguity arises, there is no presumption that documents should be 

4 interpreted against any Party, and the presumption set forth in Civil Code section 1654 is 

5 inapplicable. 

6 7. The Parties waive the right to appeal, to attempt to set aside or vacate, or otherwise 

7 to attack, directly or collaterally, the attached Final Judgment. 

8 8. The Final Judgment is being entered by agreement of the parties in order to 

9 compromise and resolve claims asserted by the People, which claims are denied by Welk. The 

10 Final Judgment shall be entered without trial or adjudication of any issue of fact or law. The 

11 Final Judgment shall not be construed as an admission by Welk of any fault or wrongdoing, or as 

12 an admission of any fact, issue of law, or violation of law alleged generally or specifically, 

13 expressly or impliedly, in the People's Complaint for Injunction, Civil Penalties and other 

14 Equitable Relief ("Complaint"). 

15 9. The filing of this Stipulation and the attached Final Judgment may be made by the 

16 ex-parte appearance of the People. Welk waives the right to personal notice of any such filing. 

17 Service of the Complaint and any accompanying papers and the notice of entry ofjudgment shall 

18 be achieved via overnight delivery and electronic mail to Welk' s counsel: Welk Reso1i Group, 

19 Inc., 300 Rancheros Drive, Suite 450, San Marcos, CA 92069. 
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10. This Stipulation may be signed by counsel and by the Parties in counterpart and on 

2 separate signature pages, if necessary. 

3 FOR THE PEOPLE: 

4 DATED: r) S" -- J 1/ - 2<').LZ,, XAVIER BECERRA 
ATTORNEY GENERAL 5 
FOR THE STATE OF CALIFORNIA 

6 
~~:; /).✓ 

/ / ~ 
- ;: ~/ -

7 // --~ 
B y ,•·✓-~;:.__ ,,.,,._ , __.....,,,.a ✓ ~J .. ) -· --

8 Angela ry Rosenau '"'"
Deputy Attorney General 

9 

IO DATED: SUMMER STEPHAN 
DISTRICT ATTORNEY I I 
FOR THE COUNTY OF SAN DIEGO 

12 

13 
By _____---,---,---------------

14 Colleen E. Huschke 
Deputy District Attorney 

15 
FOR DEFENDANT: 

16 

17 
DATED: WELK RESORT GROUP, INC. --------

18 

19 By:________________ 

[Officer's Name] 
20 

Its: 21 ------------------
[Title] 

22 

23 
DATED: WELK RESORT GROUP, INC. - - - -----

24 

25 
By: ________________ 

26 Ronald E. Naves, Jr., Esq. 
Attorneyfor Welk Resort Group, Inc., 

27 

28 
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l 0. This Stipulation may be signed by counsel and by the Parties in counterpart and on 

2 separate signature pages, if necessary . 

3 FOR ll{E PEOPLE: 

4 DATED: XAVIER BECERRA 
ATTORNEY GENERAL 5 
FOR THE STATE OF CALIFORNIA 

6 

7 
By ____ ____________ _ _ 

8 Angela K. Rosenau 
Deputy Attorney General 

9 

SUMMER STEPHAN 
DISTRICT ATTORNEY 
FOR THE COUNTY OF SAN DIEGO 

12 

13 4 # ft<:'__$ / -~' 
By ( /.!-{"(:ig-7// 1: · ;f/(vJ(:_~?{,/ K-(' 

14 Colleen E. Huschk:e 
Deputy District Attorney 

15 
FOR DEFENDANT: 

16 

17 
DATED: WELK RESORT GROUP, INC. 

18 

19 By: _ ________ ______ _ 
[Officer's Name] 

20 

Its: 21 ------------------
[Title] 

22 

23 
DATED: WELK RESORT GROUP, INC. 

24 

25 

By: ------------------
26 Ronald E. Naves, Jr., Esq. 

Attorney for Welle Resort Group, Inc.. 
27 

28 
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10. This Stipulation may be signed by counsel and by the Parties in counterpart and on 

2 separate signature pages, if necessary. 

~ FOR THE PEOPLE: 

4 DATED. XAVIER BECERRA 
ATTORNEY GENERAL 5 
FOR THE STATE OF CALIFORNIA 

6 

7 
By _ _ ___ _ --~-- •------

8 Angela K. Rosenau 
Deputy Attorney General 

9 

10 DATED: SUMMER STEPHAN 
DISTRICT ATTORNEY 1 1 
FOR THE COUNTY OF SAN DIEGO 

12 

13 
By _____ _____ _________ 

14 Colleen E. Huschke 
Deputy District Attorney 

15 
FOR DEFENDANT: 

16 

17 
DATED: WELK RESORT GROUP, INC. 

18 

19 Byq< ,.,__.-() . --y---- _., __
[D ffi Ji.,s Name.u-v'{.('(,k_(~_isj -\_). h•· ~ \,~Z-c\-<7 

20 

Its: ~--t.5~•~..N~ 1 1 _
21 

_!j_ _e____--J __-~ _ _____

[Title] 

22 

23 
DATED: WELK RESORT GROUP, INC. 

24 

25 . ~;:J ?1 ·.f I 
By: i ,;)/JJ4J?/( (__ ), ,,~:,. I 

26 • I • 
Ro nald E. Naves, Jr., Esq. 1 

Attorney for Welk Resort Group, Inc.. 
27 

28 
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SUPERIOR COURT OF THE STA TE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO [CENTRAL BRANCH] 

PEOPLE OF THE STATE OF 
Case No. CALIFORNIA, 

Plaintiff, 

STIPULATED FINAL JUDGMENT v. 

WELK RESORT GROUP, INC., a 
California corporation, 

Defendant. 

Plaintiff, the PEOPLE OF THE STATE OF CALIFORNIA (hereinafter, "the People" or 

Plaintiff''), appears through and by Xavier Becerra, Attorney General of the State of California, 

y Judith A. Fiorentini and Jon F. Worm, Supervising Deputy Attorneys General, and Angela K. 

osenau, Deputy Attorney General; Summer Stephan, District Attorney of San Diego County, by 

tephen M. Spinella, Deputy District Attorney, and Colleen E. Huschke, Deputy District Attorney. 

efendant Welk Resort Group, [nc. ("Welk" or "Defendant"), appears through its in-house 

ounsel, Ronald E. Naves, Jr., Esq., Matthew S. Wroblewski, Esq., and Dominic T. Peterson, Esq. 

"
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The People and Welk (the "Parties'') have stipulated that this Final Judgment may be entered 

as follows : 

This Stipulated Final Judgment (--Fii1a\ Judgment") may be signed by any judge of the San 

Diego Superior Court. 

PlaintiiThas f'ilcd its Complaint for injunction, Civil Penalties and Other Equitable Relief 

("Complaint" ) in this matter pursuant to California Business and Professions Code sections 17200 

et seq. and 17500 et seq. 

Welk denies the a llegations of the Compl aint and does not admit any violations of law or 

any wrongdoing. This Final Judgment is being entered in connection with a settlement of the 

disputed claims set forth in the Complaint. No part of this Final Judgment, including statements 

herein and Welk's commitments to engage in or forego ce1iain conduct, and to provide ce1iain 

monetary relief, shall constitute evidence of any liability, fault, or wrongdoing by Welk; and 

This Final Judgment is entered by agreement of the Parties without trial or adjudication of 

any issue of fact or law or finding of wrongdoing or liability of any kind. 

The Court having considered the pleadings and the Stipulation for Entry of Final Judgment 

("Stipulation") executed by the Plaintiff and Defendant filed herewith, and good cause appearing, 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS: 

1. This Final Judgment is entered pursuant to and subject to California Business and 

Professions Code sections 17200 ct seq. and 17500 et seq. 

2. The Parties waivc the right to appeal this Final Judgment both as to form and content. 

I. PARTIES 

3. The People of the Stale o f California are the Plaintiff in this case. 

4. Welk Resmi Group, Inc. (" Welk") is the Defendant in this case. 

H. JURISDICTION AND VENUE 

5. Defendant, at all relevant times, has transacted business in the State of California, 

including, but not limited to, San Diego County. 

6. The San Diego County Superior Court has jurisdiction over the subject matter of this 

lawsuit and over the Parties, and is a proper venue for this action. 

2 -------------
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UL APPLlCABIL[TY 

7. T[1is Final Judgment is applicable to Welk and to its subsidiaries and affiliates, 

including, but not limited to, all subsidiaries and affiliates which: (a) offer, sell, develop or 

promote any Timeshare Interests and/or Timeshare Plans in the State of California; (b) own, 

manage, operate, facilitate or promote any Exchange Programs; or (c) offer, sell or promote any 

Incidental Benefits. Accordingly, wherever the term "Welk" or "Defendant" appears in this final 

Judgment, it shall mean Welk together with said subsidiaries and affiliates. This Final Judgment 

shall also apply to Welk's agents, servants, employees, representatives, officers, directors, 

managers, successors and assigns. 

IV. DEFINITIONS 

8. For purposes of this Final Judgment, the following definitions apply: 

a. "Claimant Purchasers" means current and former Timeshare Owners who: (1) 

purchased a Timeshare Interest from Welk at any Welk Resort located in 

California during the Relevant Time Period; (2) do not qualify as Known 

Purchasers; (3) submit a written Claim Form alleging that Welk violated VOTA 

in connection with the timeshare sale that occurred in the Relevant Time Period; 

and (4) have not already released claims related to any alleged VOTA violations. 

b. "Completed Reservation" means that Welk's records indicate the Timeshare 

Owner used their Timeshare Interest, including, but not limited to, at a Welk 

Resmi or at other properties available through an Exchange Program. 

c. "Effective Date of Judgment" means the date this Final Judgment is file-endorsed 

by the Clerk of the Court, following approval and signature by a Judge of the 

Superior Court. 

d. "Exchange Program(s)" shall have the meaning set forth in California Business 

and Professions Code section 11212 subdivision([). 

e. "Incidental Benefit(s)" shall have the meaning set forth in California Business and 

Professions Code section l 1212 subdivision (m). 

f. "Known Purchasers" means current and former Timeshare Owners, as agreed 

3 
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upon by the Parties and as set forth in Appendix A: ( 1) who purchased a 

2 Timeshare Interest from Welk at any Welk Resort localed in California during the 

Relevant Time Period; (2) submitted a written complaint to the Better Business 

4 Bureau, the California Attorney General ' s Office, the San Diego County District 

5 Attorney ' s Office, the California Department of Rea[ Estate (formerly known as 

6 the California Bureau of Real Estate) or to Welk by the date of the filing of the 

7 Stipulation for Entry of f<ina[ Judgment; (3) said written complaint alleged that 

8 during the timeshare presentation at which they made the purchase within the 

9 Relevant Time Period, Welk engaged in conduct that violated VOTA; and (4) 

10 have not already released their claims against Welk related to any alleged VOTA 

11 violations. 

12 g. "Covered Points" shall refer to the Welk Platinum Points purchased by a Known 

13 Purchaser at the sales presentation that was the subject of the complaint 

14 referenced in 8(f), above. 

15 h. "Ownership Interest" shall mean the undivided Timeshare Interest, regardless of 

16 the number of individual owners of the Timeshare Interest (e.g., husband and 

17 wife) as denominated on the Timeshare Interest Contract. 

18 1. "Public Report" shall have the meaning set forth in California Business and 

19 Professions Code section 11212 subdivision (r) and as further set forth in 

20 California Business and Professions Code section 11234. 

21 J. "Relevant Time Period" means January 1, 2011, through March 31, 2016. 

22 k. "Timeshare Interest(s)" shall have the meaning set forth in California Business 

23 and Professions Code sections 11212 subdivision (x) and/or any timeshare plans, 

24 programs or products listed in 11211.5 subdivisions (a) through (d) inclusive. 

25 1. "Timeshare Interest Contract" shall mean the contract or agreement by which any 

26 Timeshare Owner acqLiired any Timeshare Interest. 

27 m. "Timeshare Owner" shall mean anyone, regardless of domicile, who purchased 

28 any Timeshare Interest from Welk following a timeshare presentation at a Welk 

4 
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R.csor! 111 <'aliforn1a. 

2 n. --Timcslwrc Plan(s)"' sllall lwvc the 111cani1w scl tiirth in C'alili.1rnia nusim:ss and 

Prolcssion:.,; Co<lc scctiun 11 112 suhdi,isio11 (z). 

4 o. ··Vacation O\\'ncrshir \ssnt.ialion(s)°' slwll mean the ollicial associatio11(s) or 
5 Welk Timcslwrc Owners. hil\n.',·cr structured and rceardless or U1e nature or 

6 t.:.ornposiLion of any board memhl'rs. directors or managers thcrcor. which arc 

7 organized and operate pursuant to ( 'ali fornia Business an<l Professions Code 

8 Section I I 2 12(c): 

9 p. "VOT/\" sha.11 mean the Vacation <hmcrship an<l 1 imc-Sharc /\ct of 2004, 

10 codified at California l3usi11css and Prolcs!>ions Code Seclio11 l 1210 et seq. 

11 q. "Well.;_ Resort" shall mean the Cal ilc>rnia-bascd vacation resorts where Welk sells 

12 Timeshare Interests. 

13 V. lN.H lNCTJON 

14 9. Tn connection with the advertising. marketing, orlcring. promotion., purchase, sale, 

15 and/or rescission of any Timeshare Interest. Timeshare Plan, Exchange Program, or Incidental 

16 Bene lit offered by Welk to any person at any location in the Stale or California. whether or not 

17 that person is dorniciled in California, Welk is hcn.:hy enjoined and reslrained from engaging in 

18 any of the following: 

19 a. Violating any provision or VOT/\, including but not limited to ll1c provisions of 

20 California Bu.sinc:::;s and J>rnfcssiuns Codc Section 11245: 

21 b. Failing lo inform any prospective purch.1scr who conlacts Welk with a request to 

22 cancel a purchase ,,vilhi11 the rescission period provided by Cali fomin Businc:,;s 

23 and Professions Code section 11218 orall or the procedures necessary to 

24 effectively cancel lhc rurchasc: 

25 c. f-ailing lo cancel a purdwsc upn11 the receipt ofa valid timely written rescission 

26 notice. Welk ma} not obt.iin from the purchaser a waiver or cancellation of the 

27 rcsc1ss1011· 

28 d. !·ailing to provide ,111y rcf'11nd or moneys. within the rcquirecl timcframc. <lm: to 
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the prospective purchaser upon receipt of a valid timely notice of rescission; 

2 e. Making any material misrepresentation or omission that is false or misleading 

') 

.) regarding the following: 

4 1. any Timeshare Interest, Timeshare Plan, Exchange Program, or Incidental 

5 Benefit offered by Welk; 

6 11. the current or future availability of any buy-back program by which a 

7 purchaser of any Timeshare Interest may sell his or her Timeshare Interest 

8 back to Welk, including, but not limited to, any guarantees to buy back the 

9 purchaser's Timeshare Interest, or that any buy-back by Welk of any 

10 Timeshare Interest will net or gross a particular sum of money; 

11 111. the current or future availability of a resale program, the resale price, or 

12 resale value of the Timeshare Interest; 

13 1v. the existence or availability of any tax benefits with regard to Timeshare 

14 Interest ownership, including, but not limited to, tax benefits as the result of 

15 charitable donations of Timeshare Interests; 

16 v. any Exchange Program, including, but not limited to, the availability of 

17 particular properties in any Exchange Program, the length of time a 

18 Timeshare Owner may expect prior to confirmation of any exchange under 

19 any Exchange Program, and the value of owning a Timeshare Interest in any 

20 Welk property as it pertains to Timeshare Owner's participation in any 

21 Exchange Program; 

22 v1. the existence or availability of any Welk Timeshare Plan or Timeshare 

23 Interest, which is not listed in the Public Report if required by law. By way 

24 of illustration and not as a limitation, it shall be a violation of this injunction 

25 for Welk to claim, represent or advertise that there is more than one type of 

26 ownership program, either the Welk Resorts "Platinum Program" or its 

27 "Standard Ownership," or any representation that the Welk Resotis 

28 "Platinum Program" contains certain ownership features not available with 

6 
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"Standard Ownership,'' when no "Standard Ownership" Timeshare Plan or 

2 Timeshare Interest is listed in the Public Report; 

,, 
.) vu. refinancing options at any bank, credit union. or other financial institution; 

4 or, 

5 viii. the current or future availability of any rental program (by which a purchaser 

6 of any Timeshare Interest may rent his or her Timeshare Interest, whether 

7 offered by Welk, a VOA, or any other entity), including, but not limited to, 

8 the ability to make a financial profit, or to net or gross a particular sum of 

9 money. 

10 VI. COMPLIANCE 

11 10. Within 30 days of the Effective Date of Judgment, Welk shall, to the extent it has not 

12 already done so: 

13 a. Create, implement, and maintain written policies that set forth practices and 

14 procedures sufficient to ensure compliance with this Final Judgment (hereinafter 

15 collectively, "Compliance Policies") as well as all relevant provisions of VOTA, 

16 including, but not limited to, California Business & Professions Code Section 

17 11245; 

18 b. Establish a record retention policy applicable to complaints received from 

19 individuals who attended a Welk Timeshare sales presentation, as well as 

20 information regarding how the complaints were resolved. These complaint 

21 materials must be maintained for a period of not less than five (5) years and must 

22 be provided to the People or other law enforcement or regulatory agency within 

23 thirty (30) days of a written request ( unless another deadline is agreed to by the 

24 People); and, 

25 c. Create, implement, and maintain records requiring that all sales employees attend 

26 mandatory training, including VOTA, and pass a sales and compliance exam in 

27 order to begin selling Timeshare Interests on Wclk's behalf. Welk shall require 

28 all employees who make sales presentations, negotiate sales with customers, or 

7 
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finalize sales contracts and provide disclosures to individuals to retake and pass 

2 the sales and compliance exam annually. 

d. For a period of five (5) years Crom the Effective Date of Judgment, distribute the 

4 Compliance Policies and a copy of this Final Judgment to all corporate executives 

5 at the Vice President level or above, as well as all sales and other personnel who 

6 make sales presentations or negotiate sales with customers or finalize sales 

7 contracts and provide disclosures to individuals; and retain proof of delivery. 

8 c. For a period of five (5) years from the Effective Date of Judgment, conduct at 

9 least one unannounced compliance review per year (hereinafter "Compliance 

Reviews") of group and individual sales presentations at each Welk Resort 

11 located in California to ensure compliance with the terms of this Final Judgment 

12 and Welk's Compliance Policies. Welk shall provide the results of the 

13 Compliance Review, which shall include a general description of any training or 

14 disciplinary actions taken with respect to Welk employees as a result of the 

15 Compliance Review, to the People within ninety (90) days of completion of any 

16 training or disciplinary actions, to Deputy District Attorney Colleen E. Huschke, 

17 Office of the District Attorney, County of San Diego, 330 West Broadway, Suite 

18 750, San Diego, California 92101. Any training or disciplinary action being taken 

19 as a result of the Compliance Review shall be completed no later than sixty (60) 

20 days from the completion of the Compliance Review. 

21 11. Welk shall record the contract review and signing process by audio and video 

22 recording when possible, subject to the purchaser's consent. ln the event Welk implements 

23 telephonic and/or video conference sales, and is unable to record the contract review and signing 

24 process, Welk shall record by audio and/or video the sales process, subject to the purchaser's 

25 consent. These audio and/or video recordings must be maintained for a period of not less than five 

26 (5) years and must be provided to the People or other law enforcement or regulatory agency within 

27 thirty (30) days of a written request (unless another deadline is agreed to by the People). 

28 12 . In any case where Welk, or any company or individual acting on Welk's behalf, made 

8 
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any negative report to any credit reporting agency with regard to any Known Purchaser included 

7 in the Verified Known Purchaser Report referenced below at Paragraph 27, or any Claimant 

3 Purchaser included ir1 tl1c Verified Clai111ant Purchaser I{cport, referenced bclo\.v at Paragraph 32, 

4 Weik shall notify all three major credit reporting agencies and request the cancellation or deletion 

5 of any negative reporting marks or references no later than thirty (30) days after remitting 

6 restitution payment to the Known or Claimant Purchaser. 

7 VII. RESTITUTION PROGRAM 

8 13. Pursuant to California Business and Professions Code section 17203 and 17535, 

9 Defendant shall pay restitution to Known Purchasers and Claimant Purchasers in the forms and 

l O amounts set forth in paragraphs 14 through 20 below. 

11 A. Form and Amount of Restitution to Known Purchasers 

12 14. Known Purchasers Who No Longer Own a Timeshare Interest: Known 

13 Purchasers who no longer own a Welk Timeshare Interest shall be entitled to a refund of all 

14 monies paid to Welk in connection with the Covered Points, including, but not limited to, any 

15 down payments, loan payments, interest payments, Vacation Ownership Association dues, and any 

16 other fees (e.g., late fees) paid to Welk by the Known Purchaser that were attributable to the 

l 7 purchase of the Covered Points. Any such refund shall be subject to a reduction based on extent 

18 of use as follows: 

19 a. Known Purchasers with no Completed Reservations shall be entitled to 100% of 

20 funds paid to Welk; 

21 b. Known Purchasers with one Completed Reservation shall be entitled to 85% of 

22 funds paid to Welk; 

23 c. Known Purchasers with two Completed Reservations shall be entitled to 70% of 

24 funds paid to Welk; 

25 d. Known Purchasers with three Completed Reservations shall be entitled to 55% of 

26 funds paid to Welk; 

27 e. Known Purchasers with four Completed Reservations shall be entitled to 35% of 

28 funds paid to Welk; 

9 
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f Kmnvn Purchasers with five to ten Completed Reservations shall be entitled to 

2 20% o[ funds paid to Welk; and 

g. Known Purchasers with eleven or more Completed Reservations shall be entitled 

4 to I 0°/ci of funds paid to Welk. 

5 15. Knovvn Purchasers Who Wish to Rescind their Purchase of the Covered Points: 

6 Known Purchasers who, as of the Effective Date of the Judgment, still own the Covered Points 

7 and wish to rescind their purchase of the Covered Points shall be entitled to a rcflmd of all monies 

8 paid to Welk, including, but not limited to, any down payments, loan payments, interest payments, 

9 Vacation Ownership Association dues, and any other fees (e.g., late fees) paid to Welk that were 

l O attributable to the purchase of the Covered Points, subject to the same reductions based on extent 

11 of use as set forth in paragraph 14 above. The refund shall be conditioned on the following: 

12 a. Known Purchasers whose Welk Timeshare Interest consists entirely of Covered 

13 Points shall be required to execute an agreement that rescinds their existing 

14 Timeshare Interest Contract and returns the Timeshare [nterest to Welk. 

15 b. Known Purchasers for whom the Covered Points represent only a p01iion of total 

16 Welk Platinum Points owned shall be required to execute an agreement that 

17 returns the Covered Points to Welk and downgrades their Timeshare Interest to 

18 the point value it would have absent the Covered Points. 

19 16. Known Purchasers who choose to rescind their purchase of the Covered Points shall 

20 have forty-five (45) days from the date the agreement that rescinds the Covered Points is 

21 transmilted to the Known Purchaser to return the agreement. The return of the agreement shall be 

22 deemed lirncly if it is postmarked, if returned by mail, or, if returned electronically, by the date of 

23 the electronic transmittal, within the forty-five ( 45) days. If Welk does not receive the signed 

24 agreement by any Known Purchaser who opted for rescission within twenty (20) days after 

25 transmittal of the agreement, Welk shall promptly contact such Known Purchaser to provide a 

26 reminder of the deadline to return the signed agreement. 

27 17. Kn.own Purchasers Who Wish to Retain the Covered Point~: Kno\,vn Purchasers 

28 who, as of the Effective Date of the Judgment, still own the Covered Points and wish to retain 
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those Poi 111s shall be entitled, at their election, to one of the following: 

I a. /\ cash payment of $2,000 per Ownership Lntercst; 

b. A resort credit valued at $3,000 per Ownership lnlerest. The resort credit may be 

4 used toward any fee-based services or amenities offered at any Welk property 

such as restaurants, golf courses, pools, fitness centers, activity centers, theatres , 

6 etc.; or 

7 c. 30,000 Welk Platinum Points per Ownership rnterest for owners with an annual 

8 product, or 60,000 Platinum Points per Ownership for owners with a biennial 

9 product, which shall be credited by Welk to the Timeshare Owner's Platinum 

Points account with Welk (or credited by any Vacation Ownership Association 

1 1 that manages any Timeshare Owner's Platinum Points account), and which may 

12 be used in accordance with the Timeshare Owner's existing agreements and/or 

13 contracts with Welk, which regulate the use and/or exchange of Welk Platinum 

14 Points. 

15 18. In the event any Timeshare Owner, at any time within one year from the Effective 

16 Date of the Judgment, notifies Welk (including the Welk Administrator), the San Diego County 

17 District Attorney's Office, or the California Attorney General's Office in writing that he or she is a 

18 Known Pmchaser pursuant to the criteria referenced in Paragraph 8.f. but was not included in the 

19 list of individuals in Appendix A, the Timeshare Owner and Welk shall meet and confer in good 

20 faith in order to attempt to determine whether such Timeshare Owner qualifies as a Known 

21 Purchaser pursuant to the criteria referenced in Paragraph 8.f. Should the Timeshare Owner 

22 demonstrate that the Timeshare Owner satisfies the criteria referenced in paragraph 8. f., then the 

23 Timeshare Owner shall be eligible for restitution as set forth in Paragraphs 14-16 above. To the 

24 extent that the Timeshare Owner and Welk are unable to agree on whether the Timeshare Owner 

25 qualifies as a Known Purchaser, either the Timeshare Owner or Welk may apply to the Court for 

2G ass istance in resol ving the dispute. To the extent any individual is added as a Known Purchaser 

27 either through agreement by Welk or Court intervention, that individual shall be provided the 

28 Notice and Cla im Form contained in Paragraph 22 promptly, but not later than fourteen (14) days, 

1 1 
STIPULATED FINAL JUDG MENT 



1 with the return or a completed Claim Form postmarked, or for transmittal via electronic means 

transmitted. \-\llhin thiriy (30) days from the date of the Notice. The documentation required 

umkr Par:1graph 15(a) or (b) shall then be promptly transmitted to the added Known Purchaser 

whu shaii have forty-five ( 45) days from the date of transmittal to return the completed agreement 

Payment of" restitution shall be pursuant to Paragraph 36(a) through (c), or Paragraph 41, as 

applicable. Any additional amounts due to a Known Purchaser under the meet and confer 

requirement or ordered by the Court shall to be paid as restitution following the process contained 

in this Paragraph exclusive of the $1,000,000 restitution fund referenced in Paragraph 21 below. 

B. Form and Amount of Restitution to Claimant Purchasers 

19. Claimant Purchasers Who No Longer Own a Timeshare Interest: Claimant 

Purchasers who no longer own their Welk Timeshare Interest shall be entitled to a cash payment 

of up to $2,000 per former Ownership Interest subject to Paragraph 21 below. 

20. Claimant Purchasers Who Own a Timeshare Interest: Claimant Purchasers who 

own their Welk Timeshare Interest shall be entitled, at their election, to one of the following, 

subject to Paragraph 21 below: 

a. A cash payment of up to $2,000 per Ownership Interest; 

b. A resort credit valued up to $3,000 per Ownership Interest. The resort credit may 

be used toward any fee-based services or amenities offered at any Welk property 

such as restaurants, golf courses, pools, fitness centers, activity centers, theatres, 

etc.; or 

c. Up to 30,000 Welk Platinum Points per Ownership Interest for ovmers with an 

annual product, or 60,000 Platinum Points per Ownership for owners with a 

biennial product, which shall be credited by Welk to the Timeshare Owner's 

Platinum Points account with Welk (or with any Vacation Ownership 

Association, which manages any Timeshare Owner's Platinum Points account) 

and which may be used in accordance with the Timeshare Owner's existing 

agreements and/or contracts with Welk, which regulate the use and/or exchange 

of Welk Platinum Points. 
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21. The total amount of restitution available to Claimant Purchasers under Paragraphs 19 

and 20 above shail be $1,000,000. For purposes of this Judgment only, option (b) in Paragraph 20 

shall be deemed Lo have a cash value of $2,000 and option (c) shall be deemed Lo have a cash 

value or $2,000 for 30,000 annual points and $4,800, for 60,000 biennial points. Should the total 

value of restitution requested in the Claim Forms submitted by Claimant Purchasers exceed 

$1,000,000, the amount of restitution to each Claimant Purchaser shall be reduced pro rata. 

Reasonable steps shall be taken to ensure the amount paid to any Claimant Purchaser will not 

exceed the total paid for the purchase, financing and maintenance of that Claimant Purchaser's 

Timeshare Interest. Should the total value of such restitution paid to Claimant Purchasers be less 

than $1,000,000, the balance of the remaining funds shall be converted to cy pres restitution as set 

forth in Paragraph 39 below. 

Notice and Claim Form: Known Purchasers 

22. Not later than thirty (30) days from the Effective Date of Judgment, Welk shall mail 

(or cause to be mailed) and, where an email address is available in Welk's records, email a Notice 

and Claim Form to each Known Purchaser at his or her last known address. The form and content 

of the Notice for both mail and email shall be in a form approved by the People and shall: 

a. Reference this Finc1.l Judgment; 

b. Advise each Known Purchaser that he or she has the right to request restitution in 

the amount listed for said Known Purchaser, as set forth in Appendix A, which is 

incorporated by reference herein; 

c. Advise each Known Purchaser who currently owns his or her Timeshare Interest 

of the option to rescind their purchase of the Covered Points and state the refund 

amount that would be due to the Known Purchaser, as provided in Appendix A, if 

he or she elects this option. 

d. Advise each Known purchaser who currently owns his or her Timeshare fnterest 

that choosing the rescission option will require relinquishing some or all of their 

existing Welk Platinum Points and state the number of points that the Known 

Purchaser \Vould be required to relinquish, if he or she elects this option. 

13 
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1 c. Advise each Known Purchaser of the alternative remedies available to Known 

2 Purchasers who wish to retain their entire Welk Timeshare Interest. 

_," r. Instruct each Known Purchaser that to claim restitution under this Final Judgment, 

4 the Claim Form enclosed with the Notice must be completed and postmarked no 

5 later than sixty (60) days from the date of the Notice. Instruct each Known 

6 Purchaser that the Claim Form can also be downloaded from a Welk sponsored 

7 website for mailing, or transmittal via electronic means to the Welk administrator 

8 no later than sixty (60) days from the date of the Notice; 

9 g. Advise each Known Purchaser that in exchange for accepting the payment of 

10 restitution specified in the Claim Form under this Final Judgment, he or she is 

11 required to execute the Release incorporated on the enclosed Claim Form giving 

12 up any rights or remedies he or she may have against Welk arising out of or 

13 related to any alleged false or misleading statements or omissions in connection 

14 with the advertising, marketing, offering, promotion, purchase, sale and/or 

15 rescission of any Timeshare Interest, or any alleged VOTA violations during the 

16 Relevant Time Period, whether known to exist at the time of the release or not; 

17 and 

18 h. Advise each Known Purchaser to consult with an attorney in the event that he or 

19 she has any questions about whether execution of the Release is in his or her best 

20 interest. 

21 23. The Claim Form for Known Purchasers referenced in Paragraph 22 above shall be in a 

22 form approved by the People. 

23 24. In the event any Notice sent to any Known Purchaser is returned as undeliverable, 

24 Welk shall use its best efforts to locate an alternative address at which the Known Purchaser may 

25 be contacted, and Welk shall promptly re-send the Notice and any enclosures to the alternative 

26 address. 

27 25. If Welk has received no contact from a Known Purchaser within sixty (60) days of the 

28 date Welk sent Notice to the Known Purchaser, and Welk has no information that the Notice 
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directed to the Knmvn Purchaser \Vas undelivered, Welk. shall determine whether its records 

 contain a phone number for the Known Purchaser. If so, Welk shall attempt to contact the Known 

Purchaser by phorn; \Vi thin ,en ( 10) business days of the end of the sixty (60) day claim period to 

verify that the Known Purchaser has received the Notice described above and if not, lo obtain an 

alternative mail and/or email address to send the Notice. The Known Purchaser shall have forly-

five (45) days from mailing orthe replacement Claim Form to submit the replacement Claim 

Form. 

26. If Welk receives a Claim Form that it deems to be invalid or improperly completed, 

Welk shall contact the Known Purchaser, both by mail and also by email or phone if such contact 

information is available, inform the Known Purchaser of the deficiency in the Claim Form, and 

provide a replacement Claim Form. The Known Purchaser shall have forty-five (45) days from 

mailing of the replacement Claim Form to submit the replacement Claim Form correcting the 

deficiency. 

27. Not later than one hundred eighty (180) days from the Effective Date of Judgment, 

Welk shall provide to the People a report (referred to herein as the "Verified Known Purchaser 

Repo1i") in the form of a spreadsheet using Microsoft Excel or equivalent searchable software 

containing the following information as to each Known Purchaser: 

a. Whether the Known Purchaser has submitted a Claim Form; 

b. f<or those Known Purchasers submitting a Claim Form, either (1) the restitution 

form and amount selected by the Known Purchaser and due under this Final 

Judgment; or (2) the specific reasons that Welk concluded that the submitted 

Claim Form was incomplete or otherwise invalid and the status of any further 

communication as required under Paragraph 24 above; 

c. For those Known Purchasers who have not submitted a Claim Form to Welk, the 

s tatus of attempts to reach each Known Purchaser pursuant to Paragraphs 24 and 

25 above; and 

d. Whether the Known Purchaser has expressly declined to claim restitution under 

this Final Judgment. 
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28. Welk shall submit lo the People a declaration, executed under penalty of petjury, 

that the Verified Known Purchaser Report in paragraph 27 is true and correct to the best of his or 

l1er k11ovvlcdgc. Welk sl1all provide t11c l)eoplc \iVith any i11forn1ation tl1ey request pertaining to the 

information in the Verified Knovvn Purchaser Report within ten (I 0) business days of any such 

written request. 

D. Notice and Claim Form: Claimant Purchasers 

29. On a date ce11ain, no later than thirty (30) days from the Effective Date of Judgment, 

Welk shall cause to be published a Notice, in a form approved by the People. The Notice shall be 

published in both a medium of general, widespread circulation (e.g., print media or radio presence 

with a general circulation within the State of California), and in local Welk controlled media ( e.g. 

printed or electronic newsletter, direct mail, or direct email) with such Welk media designed to 

reach current Timeshare Owners who purchased during the Relevant Time Period. The Notice 

shall: 

a. Reference this Final Judgment; 

b. Advise Timeshare Owners that they may be eligible to receive restitution if they 

meet the criteria for a Claimant Purchaser as described in Paragraph 8.a. above; 

c. Advise that a restitution fund has been established to provide restitution to eligible 

Claimant Purchasers as provided in Paragraphs 19 through 21 above; 

d. Advise that the restitution fund is $1,000,000 and, therefore, depending on the 

number of participants, the amount of available restitution pursuant to Paragraph 

20 above may be reduced pro rata; 

e. Instruct that to claim restitution under this Final Judgment, the Claim Form 

enclosed with the Notice must be postmarked no later than sixty (60) days from 

the publication date of the Notice; 

f. Instrnct that the Claim Form may also be downloaded from a Welk sponsored 

website and printed for submission by mail or transmittal via electronic means to 

the Welk administrator no later than sixty (60) days from the publication of the 

Notice; 
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g. Advise that in exch~111gc for accepting the payment of restitution under this Final 

2 Judgment as a Claimant Purchaser, they \Vil! be required to execute a Release 

,., 
_) giving up any rights or remedies he or she may have against Welk arising out or 
4 or related to any alleged false or misleading statements or omissions in connection 

5 with the advertising, marketing, offering, promotion, purchase, sale and/or 

6 rescission of any Timeshare Interest, or any alleged VOT A violations, during the 

7 Relevant Time Period, whether known to exist at the time of the release or not. 

8 No release shall be required or executed until the Claimant Purchaser is provided 

9 with the actual amount of restitution they will receive under this Final Judgment; 

10 and 

11 h. Advise the Timeshare Owner to consult with an attorney in the event they have 

12 any questions about whether acceptance of the restitution and execution of the 

13 Release is in their best interest. 

14 30. The Claim Form for Claimant Purchasers referenced in Paragraph 29 above shall be 

15 in a form approved by the People. 

16 31. If Welk receives a Claim Form that it deems to be invalid or improperly completed, 

17 Welk shall contact the Claimant Purchaser, both by mail and also by email or phone if such 

18 contact information is available, inform the Claimant Purchaser of the deficiency in the Claim 

l9 Form, and provide a replacement Claim Form. The Claimant Purchaser shall have forty-five (45) 

20 days from mailing of the replacement Claim Form to submit the replacement Claim Form 

21 correcting the deficiency. 

22 32. Not later than one hundred eighty (180) days from the Effective Date of Judgment, 

23 Welk shall provide to the People a report (referred to herein as the "Verified Claimant Purchaser 

24 Report") in the form of a spreadsheet using l'viicrosoft Excel or equivalent searchable software 

25 containing the following information: 

26 a. The name of each Claimant Purchaser, the Ownership Interest of each Claimant 

27 Purchaser, and the specific restitution elected by the Claimant Purchaser; 

28 b. The amount of restitution to be provided to each Claimant Purchaser, including an 
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explanation of any pro rata reductions in the restitution amount under Paragraph 

2 21 above; and 

c. Vlhether Welk rejected any '.,ubmissions, and if so, the specific reasons for each 

4 rejection, and the steps taken by \Velk to resolve the matter (hereinafter "Disputed 

5 Claim"). 

6 33. Should the Timeshare Owner and \Velk not reach a resolution on any Disputed Claim 

7 referenced in Paragraph 32.c. above, then the Timeshare Owner or Welk may apply to the Court 

8 for assistance in resolving the dispute. Should the Court determine that the Timeshare Owner 

9 qualifies as a Claimant Purchaser, then the Claimant Purchaser will be entitled to select a remedy 

10 pursuant to Paragraph 20(a)-(c) above. Any remedies provided under this Paragraph shall be m 

11 addition to the $1,000,000 restitution fund referenced in Paragraph 21 above. 

12 34. Welk shall submit to the People a declaration, executed under penalty of perjury, that 

13 the Verified Claimant Purchaser Report in Paragraph 32 is true and correct to the best of his or her 

14 knowledge. Welk shall provide the People with any information they request pertaining to any 

15 infonnation in the Verified Claimant Purchaser Report within thirty (30) business days of any 

16 such written request. 

17 35. Welk shall, within ten (10) days of the completion of the Verified Claimant Purchaser 

18 Report, send to each Claimant Purchaser who submitted a valid claim, a Second Claim Form, in a 

19 form approved by the People, specifying the exact amount of restitution owing to them taking into 

20 account the total number of valid claims pursuant to Paragraph 21 above. This Second Claim 

21 Form shall contain the release referred to in Paragraph 29g above. The Second Claim Form must 

22 be sent to the Claimant Purchaser at the physical address and email address, if one was provided, 

23 contained in the original Claim Form. The Second Claim Form must be completed and 

24 postmarked, or transmitted via electronic means to the Welk Administrator, no later than forty-five 

25 (45) days from the date the Second Claim Form 1v1 as mailed or emailed to the Claimant Purchaser, 

26 whichever is later. 

27 K Pavmcnt of Cash Restitution 

28 36. Not later than two hundred (200) days from the Effective Date of Judgment, or as 
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otherwise agreed by the Parties in the event of unforeseen events which make adherence to this 

2 deadline impracticnl or impossible. Welk shall: 

a. Mail restitution checks to all Kmmn Purchasers identified on the Verified Known 

4 Purchaser Report who no longer own their Welk Timeshare Interest, v1ho 

5 submitted a Claim Form, signed a release, and who elected to receive restitution; 

6 b. Mail restitution checks to all Knovv11 Purchasers identified on the Verified Known 

7 Purchaser Report who currently own the Covered Points, who submitted a Claim 

8 Form electing to rescind their purchase of the Covered Points and receive refunds 

9 in the Amount contained in Appendix A, and who have signed a release and 

provided the documentation required by Paragraph 15(a)-(b); and, 

11 c. Mail restitution checks to all Known Purchasers identified on the Verified Known 

12 Purchaser Report who currently own the Covered Points, submitted a Claim Form 

13 electing to retain the Covered Points and selecting the cash payment option, and 

14 who have signed a release. 

15 37. Not later than two hundred sixty (260) days from the Effective Date of Judgment, or 

16 as otherwise agreed by the Parties in the event of unforeseen events which make adherence to this 

17 deadline impractical or impossible, Welk shall mail restitution checks to all Claimant Purchasers 

18 identified on the Verified Claimant Purchaser Report who submitted a timely Second Claim Form, 

19 signed a release, and who elected to receive the cash payment option. 

20 38. In the event any restitution check is returned to Welk as undeliverable, Welk shall use 

21 its best effOLis to contact the party to whom the check was mailed and locate an alternative address 

22 to re-send the restitution check. Restitution checks that are returned with forwarding address 

23 information included shall promptly be delivered to the forwarding address in question. 

24 F. Cv Pres Restitution 

25 39. If, following the process set forth in Paragraphs 36 and 3 7 above, and no sooner than 

26 180 days after the last mailing of the restitution check, there remain any returned or uncashed 

27 restitution checks, the total amount of said checks shall be converted into cy pres restitution. 

28 Likewise, if, after payment of restitution pursuant to Paragraphs 36 and 3 7 above, any balance 
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remains in the $1,000,000 Claimant Purchaser restitution fund, the remaining amount shall be 

2 converted to cy pres restitution. All cy pres restitution shall be payable to the Consumer 

3 Protection Prosecution Trust Fund (the "Consumer Trust'"), established in People v. ITT Consumer 

4 Financial Corporation, er al., Alameda Superior Court Case No. 656038-0. 

5 40. Not later than two hundred (200) days uf the date of mailing of the last restitution 

6 check pursuant to Paragraphs 36 and 3 7 above, Welk shall determine the full amount of uncashed 

7 or returned restitution checks and any remaining amount in the $1,000,000 Claimant Purchaser 

8 restitution fund and, thereafter, issue one check in that full amount payable to the "Consumer 

9 Protection Prosecution Trust Fund" and delivered to Colleen E. Huschke, Deputy District 

IO Attorney, San Diego County District Attorney's Office, 330 West Broadway, Suite 750, San 

11 Diego, California 92101, for immediate disbursement to the Consumer Trust. 

12 G. Restitution in Form of Resort Credits o, \Velk Platinum Po.ints 

13 41. Not later than two hundred (200) days from the Effective Date of Judgment, or as 

14 otherwise agreed by the Parties in the event of unforeseen events which make adherence to this 

15 deadline impractical or impossible, Welk shall send a letter or email (if an email address has been 

16 provided by the purchaser) to each Known Purchaser who has submitted a Claim Form and elected 

17 to receive restitution in the form of resort credits or Welk Platinum Points, confirming the amount 

18 or value ofresort credits or Welk Platinum Points offered to the Known Purchaser as restitution 

19 and providing any necessary instructions pertaining to use or redemption of said resort credits or 

20 Welk Platinum Points. 

21 42. Not later than two hundred sixty (260) days from the Effective Date of Judgment, or 

22 as otherwise agreed by the Parties in the event of unforeseen events which make adherence to this 

23 deadline impractical or impossible, Welk shall send a letter or email (if an email address has been 

24 provided by the purchaser) to each Claimant Purchaser who has submitted a Second Claim Form, 

25 signed a release and elected to receive restitution in the form of resort credits or Welk Platinum 

26 Points, confirming the amount or value of resort credits or Welk Platinum Points offered to the 

27 Claimant Purchaser as restitution and providing any necessary instructions pertaining to use or 

28 redemption of said resort credits or Welk Platinum Points. 
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H. Welk Dutv to Provide Documentation to Restitution Recipients 

2 43 . Welk shall be solely responsible for providing to any Known Purchaser or Claimant 

3 Purchaser who has elected to participate in the restitution program contained in this Final 

4 Judgment any documentation required, including, if applicahk tax documentation. The People 

5 have no responsibility for providing any advice concerning the advisability or effect of 

6 participating in the restitution program contained in this Final .Judgment, including, but not limited 

7 to, tax implications for any Known Purchaser, Claimant Purchaser, or Welle 

8 I. lrinal Rcpm·t 

9 44. Not later than four hundred (400) days following the Effective Date of Judgment, 

l 0 Welk shall deliver to the People a confidential written report which shall include the following: 

11 a. A list of all Known Purchasers and Claimant Purchasers who timely submitted a 

12 valid Claim Form; 

13 b. A list of all Known Purchasers and Claimant Purchasers whose claim was rejected 

14 for error or deficiency and not thereafter corrected; 

15 c. A list of individuals who claimed to be Known Purchasers but were not on 

16 Appendix A; 

17 d. The total amount of restitution paid to Known Purchasers and Claimant 

18 Purchasers by Welk, including restitution provided in the form of resmt credits or 

19 Welk Platinum Points. The total amount shall include a detailed list of the 

20 amount paid to each Known Purchaser and Claimant Purchaser and be produced 

21 in a spreadsheet using Microsoft Excel or equivalent searchable software. 

22 VIII. CIVIL PENALTIES AND COSTS 

23 45. Defendant is hereby ordered, pursuant to California Business & Professions Code 

24 sections 17203, 17204, 17206, 17535 and 17536, to pay civil penalties in the total amount of two-

25 million dollars ($2,000,000) and investigative costs in the amount of one hundred eighty thousand 

26 dollars ($180,000). 

27 46. The civil penalties required in Paragraph 45 above shall be paid as follm,vs: 

28 a. Two-hundred fifty thousand dollars ($250,000) shall be paid by a check made 
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payable to the "District Attorney of San Diego County" and delivered to Colleen 

2 E. Huschke, Deputy District Attorney, Office of the District Attorney, 330 \Vcsl 
,., 
.) Broadway, Suite 750, San Diego, California 92101, no later than thirty (30) days 

4 following the Effective Date of Judgment; 

5 b. Two-hundred fifty thousand dollars ($250,000) shall be paid by a check made 

6 payable to the "Office of the Attorney General" and delivered to Jon Worm, 

7 Supervising Deputy Attorney General, 600 West Broadway, Suite 1800, San 

8 Diego, California 92101, no later than thirty (30) days following the Effective 

9 Date of Judgment. 

10 c. Two-hundred fifty thousand dollars ($250,000) shall be paid by a check made 

11 payable to the "District Attorney of San Diego County" and delivered to Colleen 

12 E. Huschk:e, Deputy District Attorney, Office of the District Attorney, 330 West 

13 Broadway, Suite 750, San Diego, California 92101, no later than January 15, 

14 2021; 

15 d. Two-hundred fifty thousand dollars ($250,000) shall be paid by a check made 

16 payable to the "Office of the Attorney General" and delivered to Jon Worm, 

17 Supervising Deputy Attorney General, 600 West Broadway, Suite 1800, San 

18 Diego, California 92101, no later than January 15, 2021; 

19 e. Two-hundred fifty thousand dollars ($250,000) shall be paid by a check made 

20 payable to the "District Attorney of San Diego County" and delivered to Colleen 

21 E. Huschke, Deputy District Attorney, Office of the District Attorney, 330 West 

22 Broadway, Suite 750, San Diego, California 92101, no later than July 15, 2021; 

23 f. Two-hundred fifty thousand dollars ($250,000) shall be paid by a check made 

24 payable to the "Office of the Attorney General" and delivered to Jon Worm, 

25 Supervising Deputy Attorney General, 600 West Broadway, Suite 1800, San 

26 Diego, California 92101, no later than July 15, 2021; 

27 g. Two-hundred fifty thousand dollars ($250,000) shall be paid by a check made 

28 payable to the "District Attorney of San Diego County" and delivered to Colleen 
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E. Huschkc, Deputy District Attorney, Office of the District Attorney, 330 West 

2 Broadway, Suite 750. San Diego, California 92101, no later than January 15, 

2022; 

4 h. Two-hundred fifty thousand dollars ($250,000) shall be paid by a check made 

5 payable to the "Office of the Attorney General" and dclivcrccl lo Jon Worm, 

6 Supervising Deputy Attorney General, 600 West Broadway, Suite 1800, San 

7 Diego, California 92101, no later than January 15, 2022. 

8 47. The costs required in Paragraph 45 above shall be paid as follows: 

9 a. One-hundred-thirty thousand dollars ($130,000) in agency costs for the 

10 Department of Consumer Affairs and the Department of Real Estate, collectively, 

11 shall be paid by a check made payable to the "Department of Real Estate" and 

12 delivered to Colleen E. Huschke, Deputy District Attorney, Office of the District 

13 Attorney, 330 West Broadway, Suite 750, San Diego, California 92101, no later 

14 than thirty (30) days following the Effective Date of Judgment; 

15 b. Twenty-five thousand dollars ($25,000) shall be paid by a check made payable to 

16 the "District Attorney of San Diego County" and delivered to Colleen E. 

17 Huschke, Deputy District Attorney, Office of the District Attorney, 330 West 

18 Broadway, Suite 750, San Diego, California 92101, no later than thirty (30) days 

19 following the Effective Date of Judgment; 

20 c. Twenty-five thousand ($25,000) shall be paid by a check made payable to the 

21 "Office of the Attorney General" and delivered to Jon Worm, Deputy Attorney 

22 General, 600 West Broadway, Suite 1800, San Diego, California 92101, no later 

23 than thirty (30) days following the Effective Date of Judgment. 

24 48. The parties shall bear their own costs, except as described above in Paragraph 4 7 

25 above, in this action. 

26 IX. GENERAL PROVISIONS 

27 49. Defendant shall not knowingly permit, cause, or encourage third parties acting on their 

28 behalf to engage in practices from which Defendants are prohibited by this Final Judgment. 
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50. Any failure by any party to this Final Judgment to insist upon the strict performance 

2 by any other party of any of the provisions of this Final Judgment shall not be deemed a waiver of 

3 any of the provisions of this Final Judgment, and such party, notv-.'ithstanding such failure, shall 

~ have the right thereafter to insist upon the specific performance of any and al 1or the provisions of 

5 this Final Judgment. 

6 51. This Court retains jurisdiction of this Final Judgment and the Parties hereto for the 

7 purpose of enforcing and modifying this Final Judgment and for the purpose of granting such 

8 additional relief as may be necessary and appropriate. 

9 52. The Final Judgment may be modified by a stipulation of the Parties, once it is 

lO approved by and becomes a judgment of the Court, or by court proceedings that result in 

11 modification of the judgment of the Court. 

12 53. In the event any law or regulation is enacted or adopted by the federal government or 

13 by the State of California, and the requirements of such law or regulation create a conflict with any 

14 terms of this Final Judgment, Defendants shall notify the People in writing as to the extent of the 

15 conflict. If the People agree, the People shall consent to a modification of such provision of the 

16 Final Judgment to the extent necessary to eliminate such conflict. If the People disagree and the 

17 Parties are not able to resolve the disagreement, Defendants may seek a modification from this 

18 Court of any provision of this Final Judgment that presents a conflict with any such federal or state 

19 law or regulation. Changes in federal or state laws or regulations, with respect to the matters 

20 governed by this Final Judgment, shall not be deemed to create a conflict with a provision of this 

21 Vinal Judgment unless Defendants cannot reasonably comply with both such law or regulation and 

22 the applicable provision of this Final Judgment. 

23 54. All Notices under this Judgment shall be provided to the following via email and 

24 Overnight Mail: 

25 For Welk: General Counsel, Litigation Department, 300 Rancheros Drive, Suite 450, San 

26 Marcos, CA 92069 

27 Por the People: Colleen E. Huschke, Deputy District Attorney, Office of the District 

28 Attorney, 330 West Broadway, Suite 750, San Diego, California 92101; and Jon F. Worm, 

24 
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22 

23 

24 
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Supervising Deputy Attorney General, Office of the Attorney General, 600 West Broadway, Suite 

2 1800, San Diego, California 92101. 

,_, 55. This Final Judgment shall take effect immediately upon entry. No notice or entry of 

~ judgment is required to be served upon either party. 

5 56. The Clerk is ordered to enter this Judgment forthwith. 

6 

7 

8 

9 Dated: ------------

10 JUDGE OF THE SUPERIOR COURT 

11 
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