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September 14, 2021 

The Honorable Chief Justice Tani G. Cantil-Sakauye 
and Honorable Associate Justices 
Supreme Court of California 
350 McAllister Street 
San Francisco, CA 94102-4797 

Re: Taking Offense v. State of California, No. S270535 
Court of Appeal, Third Appellate District, Case No. C088485 
Amicus Curiae Letter in Support of Petition for Review 

Dear Honorable Chief Justice Cantil-Sakauye and Honorable Associate Justices: 

Pursuant to Rule 8.500(g) of the California Rules of Court, CenterLink: The 
Community of LGBT Centers (“CenterLink”) submits this letter in support of the petition 
for review filed by the State of California in the above-referenced case.  CenterLink 
respectfully urges the Court to grant review of the published opinion in Taking Offense v. 
State of California (2021) 66 Cal.App.5th 696 (Third District Court of Appeal).1

INTEREST OF AMICUS CENTERLINK  

CenterLink is an international nonprofit organization and member-based 
association of LGBT centers and other LGBT organizations serving their local and 
regional communities.  CenterLink’s members include 48 LGBT community centers in 
the State of California.  A fundamental goal of CenterLink is to help build the capacity of 
its member centers to address the social, cultural, health, and political advocacy needs of 
LGBTQ community members across the country and the world.  Among LGBT 
community centers in the United States offering mental health services – including the 48 
LGBT community centers located in California – 98% provide facilitated support groups 

1 No counsel for a party wrote this letter in whole or in part, and no counsel for a party or 
party made a monetary contribution intended to fund the preparation or submission of 
this letter.  No person other than the amicus, its members, or their counsel made a 
monetary contribution to fund the preparation or submission of this letter. 
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for transgender people, 88% offer transgender-specific programming, and 40% report that 
at least a quarter of their patrons identify as transgender.  CenterLink is uniquely 
positioned to address the social, cultural, health, and political advocacy needs of the 
LGBT community and its transgender elders, including those residing in California 

REVIEW SHOULD BE GRANTED

Review of the Court of Appeal’s decision is necessary to ensure the health and 
safety of LGBTQ seniors.  Section 1439.51, subdivision (a)(5), of the Health and Safety 
Code, enacted in 2017 as part of the Lesbian, Gay, Bisexual, and Transgender Long-
Term Care Facility Residents’ Bill of Rights, was designed to protect older LGBTQ 
residents in nursing homes and was explicitly intended to protect against discrimination 
or mistreatment based on residents’ sexual orientation or gender identity.  The Court of 
Appeal failed to realize in its decision that refusing to utilize proper pronouns when 
addressing a person not only denies their dignity, but study after study has shown that 
transgender people who are misgendered face alarming and life-threatening rates of 
depression and suicidal behavior. 

Misgendering has been found to be associated with psychological distress in the 
transgender population.  When people are misgendered, they feel invalidated and unseen. 
When this becomes a daily practice, it can negatively impact their mental health and their 
ability to function.  Being misgendered in a health care setting serves only to further 
marginalize transgender individuals and will likely impact their future engagement with 
the health care system. 

A lack of cultural and clinical competence—as well as bias and outright 
discrimination—by providers creates serious obstacles to quality care for older 
transgender people.  These barriers, together with financial difficulties, mean that many 
transgender older people often avoid or delay seeking care, contributing to declining 
health.  Transgender people report higher rates of disability, depression, anxiety, 
loneliness, suicidal ideation, and general poor health.  Many transgender elders enter their 
later years with severe health concerns yet without the social and community supports to 
manage their health.   

For example, according to 2019 Behavioral Risk Factor Surveillance System 
(BRFSS) data, 3 in 5 transgender respondents reported experiencing poor mental health 
at least one day in the past month—a rate 23 percentage points higher than that of 
cisgender respondents.  Fifty-four percent reported poor physical health at least one day 
in the past month—a rate 18 percentage points higher than that of cisgender respondents.  
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Oppressive structures such as racism, sexism, and transphobia often influence 
where transgender people live, how they work, what food they can access, and how they 
are treated in their environments. 

These barriers, compounded with feelings of isolation and extreme vulnerability to 
communicable diseases such as COVID-19, have concrete effects on the health of 
transgender people. 

The persistent experience of living in an unsafe, degrading environment where one 
must change behaviors and hide one’s identity to avoid stigma and discrimination is itself 
a public health problem that generates unique and pronounced disparities between 
transgender people and others.  One’s name or the pronoun that represents that name is a 
very personal form of expression.  To not call someone by the name or pronoun they 
prefer is insulting and cruel.  The impact of using inappropriate pronouns is even more 
offensive and hurtful when it occurs in an environment where a transgender person 
cannot choose with whom they associate with daily. 

Affirming transgender seniors’ identities is a key component to the culturally 
competent care that transgender and gender nonconforming elders deserve.  Eliminating 
this protection will harm vulnerable seniors and shield elder abusers in nursing facilities.  
California’s long-term care patients deserve better than this.   

CenterLink respectfully requests that the Court grant review of the Court of 
Appeal’s ruling. 

Respectfully submitted, 

JENNER & BLOCK LLP 

Laurie Edelstein (No. 164466) 
455 Market Street, Suite 2100 
San Francisco, CA 94105 
(628) 267-6800 
ledelstein@jenner.com 

Counsel for CenterLink: The Community 
of LGBT Centers 
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PROOF OF SERVICE 

I, Kendall Allen, declare as follows: 

I am employed with the law firm of Jenner & Block LLP, whose address is 455 

Market Street, Suite 2100, San Francisco, CA 94105.  My electronic service address is 

kallen@jenner.com.  I am over the age of eighteen years and not a party to this action.  

On September 14, 2021, I served the following documents by the method indicated below 

on the parties listed on the attached service list. 

AMICUS CURIAE LETTER IN SUPPORT OF PETITION FOR REVIEW 

 [X] (BY ELECTRONIC SERVICE VIA TRUEFILING). I electronically 
transmitted the document(s) listed above to TRUEFILING, and electronic filing service 
provided at www.truefiling.com. To my knowledge, the transmission was reported as 
complete and without error. 

[X] (BY FIRST CLASS MAIL). I caused true copies thereof to be placed in sealed 
envelopes, addressed as shown above, for collection and mailing pursuant to the ordinary 
business practice of this office which is that correspondence for mailing is collected and 
deposited with the United States Postal Service on the same day in the ordinary course of 
business. 

[ ] (BY EXPRESS COURIER). I placed true copies thereof in a sealed FedEx 
envelope, air bill addressed as shown, for collection and delivery pursuant to the ordinary 
business practice of this office which is that correspondence for overnight delivery via 
courier service is collected and deposited with the courier service representative on the 
same day in the ordinary course of business. 

[ ] (BY HAND DELIVERY). I personally arranged for delivery of the documents 
by hand to the addressee, as noted below, via messenger service. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and that this proof of service was executed on September 14, 

2021 at San Francisco, California. 

_____________________ 

Kendall Allen 
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SERVICE LIST 

Counsel for Plaintiff and Appellant Taking Offense 
David L. Llewellyn, Jr. 
Llewellyn Law Office 
8139 Sunset Avenue, Suite 176 
Fair Oaks, CA 95628 

Counsel for Defendant and Respondent State of California 
Anna T. Ferrari 
Office of the State Attorney General 
455 Golden Gate Avenue, Suite 11000 
San Francisco, CA 94102 

Court of Appeal, Third Appellate District 
Clerk of the Court 
914 Capitol Mall 
Sacramento, CA 95814 

Via TrueFiling 

Sacramento County Superior Court 
Clerk of the Court, Department 5 
Gordon D. Schaber Downtown Courthouse 
720 Ninth Street 
Sacramento, CA 95814

Via U.S. Mail
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