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Plaintiff, THE PEOPLE OF THE STATE OF CALIFORNIA, based on information and

belief, allege as follows:
PLAINTIFF

1.  Plaintiff, THE PEOPLE OF THE STATE OF CALIFORNIA (“Plaintiff”), brings this
action by and through Edmund G. Brown Jr., Attorney General of the State of California
(“Attorney General”), Timothy R. Patterson, Supervising Deputy Attorney General, Ann Rushton
and Brétt J. Morris, Deputy Attorneys General; Thomas J. Orloff, District Attorney for Alameda
County, Kenneth A. Mifsud and Michael J. Roemer, Deputy District Attorneys; Robert J. Kochly,
District Attorney for County of Contra Costa, Lauren R. Wixson, Deputy District Attorney;
Elizabeth A. Egan, District Attorney for Fresno County, Michael Brummel, Deputy District
Attorney; Paul V. Gallegos, District Attorney for County of Humboldt, Matthew C. Maclear,
Deputy District Attorney; Ronald Calhoun, District Attorney for County of Kings; Matthew C.
Maclear, Deputy District Attorney; Rockard J. Delgadillo, City Attorney for the City of Los
Angeles, Vaughn G. Minassian, Deputy City Attorney; Steve Cooley, District Attorney for the
County of Los Angeles, Daniel Wright, Deputy District Attorney; Larry D. Morse, District
Attorney for County of Merced, Matthew C. Maclear, Deputy District Attorney; Dean D. Flippo,
Monterey County District Attorney, Anne M. Michaels, Managing Deputy District Attorney and
Dije Ndreu, Deputy District Attorney; Tony Rackauckas, District Attorney of Orange County,
William G. Fallon, Deputy District Attorney; Rod Pacheco, District Attorney of Riverside
County, Stephanie Weissman, Supervising Deputy District Attormey and Dale C. Hoy,‘ Deputy
District Attorney; Jan Scully, District Attorney for Sacrameﬁto County, Jane Crue, Deputy
District Attorney; Michael A. Ramos, District Attorney for County of San Bernardino, R. Glenn
Yabuno, Lead Deputy District Attorney; Bonnie M. Dumanis, District Attorney for San Diego
County, Karen 1. Doty and James Waters, Deputy District Attorneys; James P. Willett, District
Attorney for the County of San Joaquin, David J. Irey, \Supervising Deputy District Attorney and
Brenda M. Villalpando, Deputy District Attorney; James P. Fox, District Attorney for the County
of San Mateo, Elizabeth M. Hill, Deputy District Attorney; Dolores A. Carr, District Attorney for

the County of Santa Clara, Kenneth Rosenblatt, Supervising Deputy District, Matt Harris, Nahal
1
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Iravani-Sani, and Tina Nunes Ober, Deputy District Attorneys; David W. Paulson, District
Attorney for the County of Solano, Lindsay D. Horvath, Deputy District Attorney; Birgit A.
Fladager, District Attorney for County of Stanislaus, Matthew C. Maclear, Deputy District
Attorney; Gregory Totten, District Attorney for the County of Ventura, Mitchell F. Disney,
Senior Deputy District Attorney; and Jeff W. Reisig, District Attorney for Yolo County, Larry
Barlly, Supervising Deputy District Attorney (collectively “Local Prosecutors™).

2.  Pursuant to California Health and Safety Code sections 25145.4 and 25182, the
Attorney General and the Local Prosecutors may bring a civil action in the name of the People of
the State of Califofnia to enjoin any violation of Chapter 6.5 of Division 20 of the California
Health and Safety Code (“Chapter 6.5”") and to seek civil penalties for violations of Chapter 6.5.

3. Pursuant to California Health and Safety Code sections 25516 and 25516.1, the Local
Prosecutors and the Attorney General, respectively, may bring a civil action in the name of the
People of the State of California to enjoin any violation of California Heath and Safety Code
sections 25503.5 and 25505, inclusive, and/or sections 25508 to 25520, inclusive.

4.  Pursuant to California Business and Professions Code sections 17203, 17204 and
17206, the Attorney General and the Local Prosecutors may bring a civil action in the name of the
People of the State of California to enjoin any person who engages, has engaged, or proposes to
engage in unfair competition, as defined in California Business and Professions Code section
17200, and for civil penalties for each act of unfair competition. |

5.  Plaintiff brings this action without prejudice to any other actions or claims which
Plaintiff may have based upon separate, independent and unrelated violations arising out of
matters or allegations that are not set forth in this Complaint.

DEFENDANTS

6. Defendant Target Corporation (“Target”) is now, and at all times mentioned in this
Complaint was, a Minnesota corporation which does and did business in its own ;:apacity and/or
through affiliates in the State of California at retail stores and distribution centers identified in
Exhibit A, which is incorporated herein by reference (collectively referred to as “Covered

Facilities”). Target handled hazardous materials and hazardous wastes at Covered Facilities
2
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throughout California, including one or more Covered Facility in each of the counties represented
by the Local Prosecutors herein. |

7.  Targetis, and at all times relevant to the claims in this Complaint was, legally
responsible for compliance with the provisions of the California Health and Safety Code,
including, but not limited to, Chapters 6.5 and 6.95 of Division 20, and the corresponding
implementing regulations, in connection with Target’s ownership and/or operation of the Covered
Facilities.

8.  Targetis a “person” as defined in California Health and Safety Code section 25118.
Target is a “business” as defined in California Health and Safety Code section 25501, subdivision
(d).

9. Inthis 'Complaint when reference is made to any act or omission of Target, such

allegations shall include the acts and omissions of owners, officers, directors, agents, employees,

* contractors, vendors, affiliates, and/or representatives of Target while acting within the course

and scope of their employment or agency on behalf of Target.

10.  The identities of DOES 1-25 are unknown to Plaintiff at this time. At such time as
the identities of DOE defendants become known, Plaintiff will amend this Complaint
accordingly. DOES 1-25 are, and at all times relevant to the claims in this Complaint were,
legally responsible for compliance with the provisions of the California Health and Safety Code,
including, but not limited to, Chapters 6.5 and 6.95 of Division 20, and the corresponding
implementing regulations, in connection with the ownership and/or operation of the Covered
Facilities. Target and DOES 1-25 are collectively referred to herein as “Defendants.”

11. At all times relevant hereto, DOES 1-10 were in a position of responsibility allowing
them to influence corporate policies or activities with respect to Target’s compliance with
California environmental laws and regulations at the Covered Facilities, and had, by reason of
their position in the corporatioﬁ, responsibility and authority either to prevent in the first instance,
or promptly to correct, the violations complained of herein, but failed to do so. In addition to any
direct personal liability of these individuals, DOES 1-10 also are personally liable under the

117
3
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“responsible corporate officer doctrine” for violations of law committed by Target as alleged
herein.
JURISDICTION AND VENUE

12.  Venue is proper in this county pursuant to California Health and Safety Code sections
25183 and 25516, in that the violations alleged in this Complaint occurred in the County of
Alameda and throughout the State of California. This court has jurisdiction pursuant to Article 6,
section 10 of the California Constitution and section 393 of the Code of Civil Procedure. |

13. Plaintiff and Target have entered into a series of agreements to toll any applicable
statutes of limitation. As a result of those agreements, a total of 820 days (the “Tolling Period”)
will not be included in computing the time limited by any statutes of limitation applicable to the
causes of action brought against Target based on claims covered by the tolling agreement. Those
claims include the claims alleged in this action against Target.

STATUTORY AND REGULATORY BACKGROUND

14. The State of California has enacted a comprehensive statutory and regulatory
framework governing the generation, handling, treatment, storage, transportation, and disposal of
hazardous waste. This framework, contained in Chapter 6.5 of Division 20 of the Health and
Safety Code section 25100 et seq. (““Chapter 6.5”) and its implementing regulations, which are
found at Title 22 of the California Code of Regulations section 66260.1 et seq., mandates a
“cradle to grave” system known as the Hazardous Waste Control Law (“HWCL”). The HWCL
system is maintained to record the generation, registration, tracking, storage, treatment, and
disposal of hazardous waste and to provide for the protection of the public and the environment
from the potential risks posed by hazardous waste.

15. The State of California has enacted a comprehensive statutory and regulatory
framework for the notification, handling, training and spill/release reporting of hazardous
materials. This framework is contained in Chapter 6.95 of the Health and Safety Code section
25500 et seq. (“Chapter 6.95”) and its implementing regulations, known as the Hazardous
Materials Release Response Plans and Inventory Law. In order to better inform the public and to

assist emergency responders, Chapter 6.95 has, for over twenty (20) years, mandated that basic
4
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information on the location, type, quantity, and the health risks of hazardous materials handled,
used, stored, or disposed of in the State, which could be accidentally released into the
environment be made available to firefighters, health officials, planners, public safety officers,
health care providers, regulatory agencies and other interested persons.

ENFORCEMENT AUTHORITY UNDER THE HWCL AND CHAPTER 6.95

16. Section 25189 of the Health and Safety Code provides for civil liability for any
negligent or intentional violation of the HWCL, or for any violation of any permit, rule,
regulation, standard, or requirement issued or promulgated pursuant to the HWCL. Section
25189.2 of the Health and Safety Code is an alternative strict liability provision, which provides
for civil liability for any violation of the HWCL, or for any violation of any permit, rule,
regulation, standard, or requirement issued or promulgated pursuant to the HWCL.

17. The HWCL, pursuant to Health and Safety Code sections 25145.4, 25181 and 25184,
authorizes the Court to issue an order that enjoins any ongoing or potential violation of the
HWCL, or any applicable rule, regulation, permit, standard, requirement, or order issued or
promulgated pursuant to the HWCL.

18. Health and Safety Code section 25184 provides that in civil actions brought pursuant
to the HWCL in which an injunction or temporary restraining order is sought, it shall not be
necessary to allege or prove at any stage of the proceeding that irreparable damage will occur
should the temporary restraini_ng order, preliminary injunction, or permanent injunction not be
issued; or that the remedy at law is inadequate, and the témporary restraining order, preliminary
injunction, or permanent injunction shall issue without such allegations and without such proof.

19. Section 25514 of the Health and Safety Code provides for civil liability for violations
of Chapter 6.95.

20. Chapter 6.95, pursuant to Health and Safety Code sections 25516, 25516.1 and
25516.2, authorizes the Court to issue an order that enjoins any ongoing or potential violation of
Chapter 6.95.

21. . Health and Safety Code section 25516.2 provides that in civil actions brought

pursuant to Chapter 6.95 in which an injunction or temporary restraining order is sought, it is not
5
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necessary to allege or prove at any stage of the proceeding that irreparable damage will occur

should the temporary restraining order, preliminary injunction, or permanent injunction not be

issued; or that the remedy at law is inadequate, and the temporary restraining order, preliminary

injunction, or permanent injunction shall issue without such allegations and without such proof.
GENERAL ALLEGATIONS

22. At all times relevant hereto and continuing from and after the date of filing of this
Complaint, Defendants owned and/or operated, and continue to own and/or operate, over 180
Covered Facilities throughout California, including retail stores and regional distribution centers.
Defendants, and each of them, handle at the Covered Facilities enormous volumes of hazardous
materials, including but not limited to, bleaches, pool chlorine and acids, pesticides, fertilizers,
paints and varnishes, lamp oil and other ignitable liquids, aerosol products, oven cleaners and
various other cleaning agents, automotive products and solvents, and other flammable and
corrosive materials. Most of those hazardous materials are sold to the public in the ordinary
course of business. However, at all times relevant hereto and continuing from and after the date
of filing of this Complaint, hazardous materials handled by Defendants at the Covered Facilities
were and are rendered unsalable and unusable for their intended purpose as the result of spillage,
expiration of sell-by dates, contamination, damage to containers or labeling, and other causes, and
must be handled and disposed of as hazardous waste in compliance with the HWCL.

23. At all times relevant to this Complaint, Defendants, and each of them, are and were
responsible for the operation of the Covered Facilities in California. At all times relevant to this
Complaint, Defendants, and each of them, were aware of and conducted, approved and/or
controlled the hazardous materials, medical waste, and hazardous waste management activities at

the Covered Facilities. At all times relevant to this Complaint, Defendants’ actions and/or

- omissions, as part of a continuing course of conduct, are or were the legal cause of the violations

alleged herein, and Defendants, and each of them, reasonably could have taken action to prevent
the unlawful actions and/or omissions.
/17
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24.  Plaintiff is informed and believes, and thereupon alleges, that at all times relevant to
this Complaint each of the Covered Facilities generated hazardous waste during every ninety (90)
day period. |

25. Examples of acts and/or omissions committed by Defendants which constitute
violations of California environmental laws and regulations are listed in the subparagraphs below.
These instances of violations of California law are not an exhaustive list of violations but are
alleged herein by way of examples of past, ongoing ‘and persistent violations:

a.  OnMay 27, 2009, Defendants, at a Covered Facility in Monterey County,
disposed ignitable aerosol wastes, regulated electronic waste (“e-waste’), mercury-containing
light bulbs, and other hazardous waste into a trash compactor for transportation by a garbage
hauler not registered to transport hazardous wasfe, and bound for a point not authorized to receive
hazardous waste, e-waste, or universal waste. |

b. OnMay 21, 2009, Defendants, at a Covered Facility in Alameda County,
disposed ignitable aerosol wastes, canisters of propane, e-waste, mercury-containing light bulbs,
corrosive spray cleaners, medical waste, and other hazardous waste into a trash compactor for
transportation by a garbage hauler not registered to transport hazardous waste, and bound for a
point not authorized to receive hazardous waste, e-waste, or universal waste.

c.  OnMay 14, 2009, Defendants, at a Covered Facility in Alameda County,
disposed ignitable aerosol waste, e-waste, and other hazardous waste into a trash compactor for
transportation by a garbage hauler not registered to transport hazardous waste, and bound for a
point not authorized tb receive hazardous waste or e-waste.

d.  OnMarch 9, 2009, Defendants, at a Covered Facility in San Bernardino
County, disposed ignitable aerosol waste, a photo processing unit with liquid contents which
according to the label are hazardous to human health or the environment, along with e-waste and
universal waste, into a trash compactor for transportation by a garbage hauler not registered to
transport hazardous waste, and bound for the Mid-Valley Landfill in Fontana, San Bernardino

County, which is a point not authorized to receive hazardous waste, e-waste, or universal waste.

/11
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e.  On February 25, 2009, Defendants, at a Covered Facility in Yolo County,
disposed ignitable aerosol and explosive waste, and over 300 pounds of e-waste, into a trash
compactor for transportation by a garbage hauler not registered to transport hazardous waste, and
bound for the Yolo County Landfill in Woodland, which is a point not authorized to receive
hazardous waste, e-waste, or universal waste.

f.  On February 4, 2009, Defendants, at a Covered Facility in Yolo County,
disposed ignitable aerosol waste and other hazardous waste, into a trash compactor for
transportation by a garbage hauler not registered to transport hazardous waste, and bound for the
Yolo County Landfill in Woodland, which is a point not authorized to receive hazardous waste or
universal waste.

g.  In December 2008, a Target employee at a Covered Facility in San Joaquin
County admitted to county inspectors that hazardous waste, including waste pesticides, were
routinely disposed of into a trash compactor at the Covered Facility, which is a point not
authorized to receive hazardous waste.

h.  On July 28, 2008, Defendants, at a covered facility in Riverside County,
disposed of 20 pounds of explosive/flammable waste into a trash compactor for transportation by
a garbage hauler not registered to transport hazardous waste, and bound for a Riverside County
landfill in Riverside, which is a point not authorized to receive hazardous waste.

i.  InJanuary 2008, Defendants, at a Covered Facility in Los Angeles County,
caused the transportation of several tons of hazardous waste, including 2,300 pounds of
flammable, toxic, or corrosive wastes and 2,250 pounds of aerosol wastes, to representatives of a
regional food bank, which is a point not authorized to receive hazardous waste or universal waste.

j. InMarch 2002, containers of liquid pool chlorine were disposed of by a Target
employee into a trash compactor at a Covered Facility in Sacramento County, which is a point not
authorized to receive hazardous waste. The liquid pool chldrine reacted with other incompatible
materials in the trash compactor, resulting in a release of irritating fumes that led to evacuation of
the Covered Facility, an emergency response, and several individuals transported to local

hospitals.
8
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26. Plaintiff alleges that Defendants, and each of them, at all times relevant hereto and

continuing from and after the date of filing of this Complaint, caused and/or performed each of

the acts and/or omissions in violation of California law in the ownership and/or operation of the
Covered Facilities as alleged below:

a.  Delivered, or otherwise transferred custody or possession of, hazardous waste
to a person or entity that was not properly licensed and registered to transport hazardous waste, in
violation of California Health and Safety Code section 25163, subdivision (a)(1);

b.  Transported hazardous waste without being properly licensed and registered to
transport hazardous waste, in violation of California Health and Safety Code section 25163,
subdivision (a)(1);

c.  Disposed, or caused the disposal of, hazardous waste at a point not authorized,
in violation of Health and Safety Code section 25189;

d.  Stored hazardous waste onsite beyond the time permitted by law at a facility
which did not have a hazardous waste storage permit from the California Department of Toxic
Substances Control (“DTSC”), in violation of Title 22 of the California Code of Regulations
section 66262.34, and California Health and Safety Code section 25123.3, subdivision (h);

e.  Failed to obtain and keep current all required hazardous waste generator |
permits required by county and local ordinances;

f.  Failed to comply with employee training obligations as set forth in Title 22 of
the California Code of Régulations section 66265.16, pertaining to the handling of hazardous
waste, including but not limited to the requirements to maintain, for a period of three (3) years,
training documentation for each employee i_nvolvéd in the handling of hazardous waste;

g.  Treated, stored, disposed of, transported, and offered for transportation,
hazardous waste without having received and used a proper identification number from the U.S. °
Environmental Protection Agency or DTSC for the originating facility, in violation of Title 22 of
the California Code of Regulations section 66262.12, subdivision (a);

h.  Failed to determine if a generated waste was a “hazardous waste” as required

by Title 22 of the California Code of Regulations section 66262.11, and, where such waste was
9
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hazardous, failed to handle the hazardous waste in accordance with the requjrements of Chapter
6.5 of the Health and Safety Code and its implementing regulations in Title 22 of the California
Code of Regulations, including but not limited to section 66265.172 (compatible contents), and
section 66265.177 (placing incompatible waste streams in the same container);

1. Failed to properly label containers of accumulated hazardous waste, in violation
of Title 22 of the California Code of Regulations section 66262.34, subdivision (f);

j.  Failed to keep containers of hazardous waste closed, except when removing or
adding hazardous waste, in violation of Title 22 of the California Code of Regulations section
66265.173;

k.  Failed to retain copies of all consolidated hazardous waste manifests for three
years, in violation of Health and Safety Code section 25160.2, subdivision (b)(3), and Title 22 of
the California Code of Regulations section 66262.40, subdivision (a). As used in this paragraph
“manifest” means a shipping document originated and signed by a generator of hazardous waste
that contains all of the information required by law and that complies with all applicable federal
and state regulations, and includes but is not limited to, receipts;

1. Failed to at all times have in place a hazardous waste contingency plan and
emergency procedures for each Covered Facility in the State of California, in violation of Title 22
of the California Code of Reguiations sections 66265.51 through 66265.56;

m. Failed to maintain and operate the Covered Facilities so as to minimize the
possibility of a fire, explosion, or any unplanned sudden or non-sudden release of hazardous
waste or hazardous waste constituents to air, soil or surface water which could threaten human
health or the environment, in violation of Title 22 of the California Code of Regulations section
66265.31;

n.  Failed to maintain containers holding hazardous waste at the Covered Facilities
so as to prevent leaks, in violation of Title 22 of the California Code of Regulations section
66265.173;
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o.  Failed to conduct weekly inspections of hazardous waste storage areas at the
Covered Facilities, in violation of Title 22 of the California Code of Regulations section
66264.174.

p.  Failed to determine if hazardous waste had to be treated before it could be land
disposed by testing the waste or using knowledge of the waste, in violation of Title 22 of the
California Code of Regulations section 66268.7, subdivision (a);

q.  Failed to submit to DTSC a legible copy of each manifest used within thirty
(30) days of each shipment of hazardous waste off-site or into California, in violation of Title 22
of the California Code of Regulations section 66262.23, subdivision (a)(4);

r.  Failed to keep a copy of each manifest signed in accordance with Title 22 of the
California Code of Regulations section 66262.23, subdivision (a), for three (3) years or until the
generator received a signed copy from the designated facility which received the hazardous
waste, in violation of Title 22 of the California Code of Regulations section 66262.40,
subdivision (a);

s.  Failed to contact the transporter and/or the owner or operator of the designated
facility which was to receive the hazardous waste to determine the status of the hazardous waste
after the generator did not receive a copy of the manifest with the handwritten signature of the
owner or operator of the designated facility within 35 days of the date the waste was accepted by
the initial transporter, in violation of Title 22 of the California Code of Regulations section
66262.42;

t.  Failed to submit an Exception Report to DTSC after the generator did not
receive a copy of the manifest with the handwritten signature of the owner or operator of the
designated facility which was to receive the hazardous waste within forty-five (45) days of the
date the waste was accepted by the initial transporter, in violation of Title 22 of the California
Code of Regulations section 66262.42, subdivision (b);

u.  Failed to comply with the requirements of Title 40 of the Code of Federal
Regulations section 262.34, subdivisions (d) — (f), requiring generators to designate an employee

at all times as the emergency coordinator and post the required information listed on Section
11
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262.34, subdivision (d)(5)(1) - (iv), in violation of Title 22 of the California Code of Regulations
section 66262.34, subdivision (d)(2);

v.  Failed to properly manage, mark, and store hazardous waste aerosol cans, in
violation of section 25201.16 of the California Health and Safety Code;

w. Failed to properly manage, mark, and store universal waste, in violation of Title
22 of the California Code of Regulations sections 66273.13 - 66273.16 (repealer filed 2-4-2009)
and sections 66273.33 — 66273.36;

X.  Failed to keep a record with the information required by section 66273.39,
subdivision (a)(1) — (3), of each shipment of universal waste received at the universal waste
handler’s facility, in violation of Title 22 of the California Code of Regulations section 66273.39;

y.  Failed to implement, maintain and comply with, an employee training program
meeting the requirements of Health and Safety Code section 25504, subdivisions (a) and (c), and
Title 19 of the California Code of Regulations section 2732, pertaining to hazardous materials,
and business and area plans;

z.  Failed to implement and maintain a business emergency plan for emergency
response to a release or threatened release of hazardous materials, in violation of Health and
Safety Code section 25503.5;

aa. Failed to implement, maintain or to submit to the gdmim'steﬁng agency (as
defined in Health and Safety Code sections 25501 and 25502), a complete hazardous materials
business plan for each Covered Facility, in violation of Health and Safety Code sections 25504
and 25505 and Title 19 of the California Code of Regulations section 2729;

bb. Failed to comply with the California Medical Waste Management Act, Health
and Safety Code section 117600 et seq., by improperly storing, transporting, and disposing of
pharmaceutical wastes; and,

cc. Failed to prevent the dilution of a restricted waste, or the residual from
treatment of a restricted waste, as a substitute for adequate treatment to achieve compliance with

Article 3 or Article 10 of Chapter 18 of Title 22 of the California Code of Regulations, or to

111
12

Complaint for Preliminary and Permanent Injunction, Civil Penalties and Other Equitable Relief




NN WY A W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

circumvent a land disposal prohibition imposed by 42 U.S.C. section 6924, in violation of Title
22 of the California Code of Regulations section 66268.3.

27. Pursuant to California Code of Civil Procedure section 128.7(b)(3), Plaintiff alleges
that the allegations set forth in Paragraph 26 of this Complaint are likely to have additional
evidentiary support after a reasonable opportunity for further investigation or discovery.

28. Each of the acts and/or omissions pleaded in Paragraph 26 of this Complaint is part of
a continuing course of conduct by Defendant Target to violate California environmental laws and
regulations, such that the statutes of limitation have not yet begun to run on said acts.

, FIRST CAUSE OF ACTION
(Intentional Disposal of Hazardous Waste at a Point Not Authorized;
Against all Defendants)
(Health & Safety Code § 25189, subd. (c)) ‘

29. Plaintiff realleges paragraphs 1 through 25, 260., and 27 through 28, inclusive.

30. Heélth and Safety Code section 25189, subdivision (c), prohibits the intentional
disposal of hazardous waste at an unauthorized pbint. ’

31. Defendanté, and each of them, have intentionally disposed or caused the disposal of
hazardous waste originating from the Covered Facilities at unauthorized points, in violation of
California Health and Safety Code section 25189, subdivision (c), and unless enjoined by order of
the Court, Defendants, and each of them, may or will continue in the-course of conduct as alleged
herein. |

32. Bach intentional disposal of hazardous waste at an unauthorized point discovered
within five years of commencing this action, exclusive of any applicable tolling periods and those
set forth in paragraph 13 herein, subjects Defendants, and each of them, to a separate and
additional civil penalty under Health and Safety Code section 25189, subdivision (c).

33. Based on the above, Plaintiff requests injunctive relief against Defendants,' and each
of them, under Health and Safety Code section 25181, and civil penalties against Defendants, and
each of them, under Health and Safety Code section 25189, subdivision (c) as set forth in

Plaintiff’s prayer for relief.
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SECOND CAUSE OF ACTION
(Negligent Disposal of Hazardous Waste at a Point Not Authorized;
Against all Defendants)
(Health & Safety Code § 25189, subd. (d))

34. Plaintiff realleges paragraphs 1 though 25, 26c¢., and 27 through 28, inclusive.

35. Health and Safety Code section 25189, subdivision (d), prohibits the negligent
disposal of hazardous waste at an unauthorized point.

36. Defendants, and each of them, have negligently disposed or caused the disposal of
hazardous waste from the Covered Facilities at unauthorized points in violation of California
Health and Safety Code section 25189, subdivision (d), and unless enjoined by order of the Court,
Defendants, and each of them, may or will continue in the course of conduct as alleged herein.

37. Each negligent disposal of hazar&ous waste at an unauthorized point discovered
within five years of commencing this action, exclusive of any applicable tolling periods and those
set forth in paragraph 13 herein, subjects Defendants, and each of them, to a separate and
additionai civil penalty under Health and Safety Code section 25189, subdivision (d).

38. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health and Safety Code section 25181, and civil penalties against Defendants, and
each of them, under Health and Safety Code section 25189, subdivision (d), as set forth in
Plaintiff’s prayer for relief.

THIRD CAUSE OF ACTION
(Strict Liability for Disposal of Hazardous Waste at a Point Not Authorized;
Against all Defendants)
(Health & Safety Code, § 25189.2, subd. (c))

39. Plaintiff realleges paragraphs 1 through 25, 26c¢., and 27 through 28, inclusive.

40. Health and Safety Code sections 25189.2, subdivision (c), prohibits the disposal of
hazardous waste at an unauthorized point.

41. Defendants, and each of them, have disposed or caused the disposal of hazardous

waste from the Covered Facilities at unauthorized points, in violation of California Health and
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Safety Code section 25189.2, subdivision (c), and unless enjoined by order of the Court, |
Defendants, and each of them, may or will continue in the course of conduct as alleged herein.

42. Each disposal of hazardous waste at an unauthorized point discovered within five
years of commencing this action, exclusive of any applicable tolling periods and those set forth in
paragraph 13 herein, subjects Defendants, and each of them, to a separate and additional civil
penalty under Health and Safety Code section 25189.2, subdivision (c).

43. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health and Safety Code section 25181, and civil penalties against Defendants, and
each of them, under Health and Safety Code section 25189.2, subdivision (c), as set forth in
Plaintiff’s prayer for relief. '

FOURTH CAUSE OF ACTION
(Intentional Unauthorized Transportation of Hazardous Waste;
Against all Defendants)
(Health & Safety Code, §§ 25163 and 25189, subd. (b);
Cal. Code Regs., Tit. 22, § 66263.23)

44. Plaintiff realleges paragraphs 1 through 25, 26a., 26b., and 27 through 28, inclusive.

45. Chapter 6.5 of the Health and Safety Code prohibits the unauthorized transportation
of hazardous waste. Section 25163 prohibits the transportation of hazardous waste without a
valid registration from DTSC. Title 22 of the California Code of Regulations section 66263.23,
subdivision (b), prohibits the &ansportation of hazardous waste to a location not permitted or
otherwise authorized by DTSC to receive the waste.

- 46. Defendants, and each of them, intentionally engaged in the transportation of
hazardous waste without a valid registration from DTSC from the Covered Facilities to
unauthorized locations, in violation of Health and Safety Code section 25163 and Title 22 of the
California Code of Regulations section 66263.23, and unless enjoined by order of the Court,
Defendants, and each of them, may or will continue in the course of conduct as alleged herein.

47. Each act of unauthorized transportation discovered within five years of commencing

this action, exclusive of any applicable tolling periods and those set forth in paragraph 13 herein,
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subjects Defendants, and each of them, to a separate and additional civil penalty under Health and
Safety Code section 25189, subdivision (b), for each intentional violation of Health and Safety
Code section 25163 and Title 22 of the California Code of Regulations section 66263.23.

48. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health and Safety Code section 25181, and civil penalties against Defendants, and
each of them, under Health and Safety Code section 25189, subdivision (b), for each intentional
violation of Health and Safety Code section 25163 and Title 22 of the California Code of
Regulations section 66263.23, as set forth in Plaintiff’s prayer for relief.

| FIFTH CAUSE OF ACTION
(Negligent Unauthorized Transportation of Hazardous Waste;
Against all Defendants)
(Health & Safety, Code, §§ 25163 and 25189, subd. (b);
Cal. Code Regs., Tit. 22, § 66263.23)

49. Plaintiff realleges paragraphs 1 through 25, 26a., 26b., and 27 through 28, inclusive.

50. Chapter 6.5 of the Health and Safety Code prohibits the unauthorized transportation
of hazardous waste. Section 25163 prohibits the transportation of hazardous waste without a
valid registration from DTSC. Title 22 of the California Code of Regulations section 66263.23,
subdivision (b), prohibits the transportation of hazardous waste to a location not permitted or
otherwise authorized by DTSC to receive the waste.

51. Defendants, and each of them, have negligently engaged in the transportation of
hazardous waste without a valid registration from DTSC, from the Covered Facilities to
unauthorized locations, in violation of Health and Safety Code section 25163 and Title 22 of the
California Code of Regulations section 66263.23, and unless enjoined by order of the Court,
Defendants, and each of them, may or will continue in the course of conduct as alleged herein.

52. Each act of unauthorized transportation discovered within five years of commencing
this action, exclusive of any applicable tolling periods and those set forth in paragraph 13 herein,
subjects Defendants, and each of them, to a separate and additional civil penalty under Health and

11
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Safety Code section 25189, subdivision (b), for each negligent violation of Health and Safety
Code section 25163 and Title 22 of the California Code of Regulations section 66263.23.

53. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health and Safety Code section 25181, and civil penalties against Defendants, and
each of them, under Health and Safety Code section 25189, subdivision (b), for each negligent
violation of Health and Safety Code section 25163 and Title 22 of the California Code of
Regulations sectiop 66263.23, as set forth in Plaintiff’s prayer for relief.

SIXTH CAUSE OF ACTION
(Strict Liability for Unauthorized Transportation of Hazardous Waste;
Against all Defendants)
(Health & Safety Code, §§ 25163 and 25189.2, subd. (b);
Cal. Code Regs., Tit. 22, § 66263.23)

54. Plaintiff realleges paragraphs 1 through 25, 26a., 26b., and 27 through 28, inclusive.

55.  Chapter 6.5 of the Health and Safety Code prohibits the unauthorized transportation
of hazardous waste. Section 25163 prohibits the transportation of hazardous waste without a
valid registration from DTSC. Title 22 of the California Code of Regulations section 66263.23,
subdivision (b), prohibits the transportation’ of hazardous waste to a location not permitted or
otherwise authorized by DTSC to receive the waste.

56. Defendants, and each of them, have engaged in the transportation of hazardous waste
without a valid registration from DTSC from the Covered Facilities to unauthorized locations, in
violation of Health and Safety Code section 25163 and Title 22 of the California Code of
Regulations section 66263.23, and unless enjoined by order of the Court, Defendants, and each of
them, may or will continue in the course of conduct as alleged herein.

57. Each act of unauthorized transportation discovered within five years of commencing
this action, exclusive of any applicable tolling periods and those set forth in paragraph 13 herein,
subjects Defendants, and each of them, to a separate and additional civil penalty under Health and
Safety Code section 25189, subdivision (b), for each intentional violation of Health and Safety

Code section 25163 and Title 22 of the California Code of Regulations section 66263.23.
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58. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health and Safety Code section 25181, and civil penalties against Defendants, and
each of them, under Health and Safety Code section 25189.2, subdivision (b), for each strict
liability violation of Health and Safety Code section 25163 and Title 22 of the California Code of
Regulations section 66263.23, as set forth in Plaintiff’s prayer for relief.

SEVENTH CAUSE OF ACTION
(Intentional Violations of Hazardous Waste Control Laws for
Hazardous Waste Handling, Training and Storage Requirements;
Against all Defendants)
(Health & Safety Code, §§ 25100, et seq., and 25189, subd. (b);
Cal. Code Regs., Tit. 22, § 66260.1, et seq.)

59. Plaintiff realleges Paragraphs 1 through 25, 26d. through 26x., and 27 through 28,
inclusive.

60. Defendants, and each of them, have intentionally violated, and continue to violate, the
hazardous waste handling, training and storage requirements of Chapter 6.5 of Division 20 of the
Health and Safety Code section 25100 et seq., and its implementing regulations at Title 22 of the
California Code of Regulations section 66260.1 et seq., at the Covered Facilities, and unless
enjoined by order of the Court, Defendants, and each of them, may or will continue in the course
of conduct as alleged herein.

61. Each intentional violation by Defendants, and each of them, of the hazardous waste

handling, training, and storage requirements discovered within the five years of commencing this

- action, exclusive of any applicable tolling periods and those set forth in paragraph 13 herein,

subjects Defendants, and each of them, to a separate and additional civil penalty under Health and
Safety Code section 25189, subdivision (b).

62. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health and Safety Code section 25181; and civil penalties against Defendants, and
each of them, under Health and Safety Code section 25189, subdivision (b), for each intentional

violation of the hazardous waste handling, training and storage requirements of Chapter 6.5 of
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Division 20 of the Health and Safety Code section 25100 et seq., and its implementing regulations
at Title 22 of the California Code of Regulations section 66260.1 et seq., at the Covered

Facilities, as set forth in Plaintiff’s prayer for relief.

EIGHTH CAUSE OF ACTION
(Negligent Violations of Hazardous Waste Control Laws for
Hazardous Waste Handling, Training and Storage Requirements;
Against all Defendants)
(Health & Safety Code, §§ 25100, et seq., and 25189, subd. (b);
Cal. Code Regs., Tit. 22, § 66260.1, ef seq.)

63. Plaintiff realleges Paragraphs 1 through 25, 26d. through 26x., and 27 through 28,
inclusive. |

64. Defendants, and each of them, have negligently violated and continue to violate the
hazardous waste handling, training and storage requirements of Chapter 6.5 of Division 20 of the
Health and Safety Code section 25100 et seq., and its irﬁplementing regulations at Title 22 of the
California Code of Regulations section 66260.1 et seq., at the Covered Facilities, and unless
enjoined by order of the Court, Defendants, and each of them, may or will continue in the course
of conduct as alleged herein, .

65. Each negligent violation by Defendants, and each of them, of the hazardous waste
handling, training, and storage requifements discovered within the five years of commencing this
action, exclusive of any applicable tolling periods and those set forth in paragraph 13 herein, |
subjects Defendants, and each of them, to a separate and additional civil penalty under Health &
Safety Code section 25189, subdivision (b).

66. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health & Safety Code section 25181, and civil penalties against Defendants, and
each of them, under Health and Safety Code section 25189, subdiviéion (b), for each negligent
violation of the hazardous waste handling, training and storage requirements of Chapter 6.5 of
Division 20 of the Health and Safety Code section 25100 et seq., and its implementing regulations

1117
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at Title 22 of the California Code of Regulations section 66260.1 et seq., at the Covered
Facilities, as set forth in Plaintiff’s prayer for relief.
NINTH CAUSE OF ACTION
(Strict Liability for Violations of Hazardous Waste Control Laws for
Hazardous Waste Handling, Training and Storage Requirements;
Against all Defendants) |
(Health & Safety Code, §§ 25100, et seq., and 25189.2, subd. (b);
Cal. Code Regs., Tit. 22, § 66260.1, ef seq.)

67. Plaintiff realleges Paragraphs 1 through 25, 26d. through 26x., and 27 through 28,
inclusive.

68. Defendants, and each of them, have violated and continue to violate the hazardous
waste handling, training and storage requirements of Chapter 6.5 of Division 20 of the Health and
Safety Code section 25100 et seq., and its implementing regulations at Title 22 of the California
Code of Regulations section 66260.1 et seq., at the Covered Facilities, and unless enjoined by
order of the Court, Defendants, and each of them, may or will continue in the course of conduct
as alleged herein.

69. Each violation by Defendants, and eéch of them, of the hazardous waste handling,
training, and stor;a.ge requirements discovered within the five years of commencing this action,
exclusive of any applicable tolling periods and those set forth in paragraph 13 herein, subjects
Defendants, and each of them, to a separate and additional civil penalty under Health and Safety
Code section 25189.2, subdivision (b).

70. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health and Safety Code section 25181, and civil penalties against Defendants, and
each of them, under Health and Safety Code section 25189.2, subdivision (b), for each violation
of the hazardous waste handling, training and storage requirements of Chapter 6.5 of Division 20
of the Health and Safety Code section 25100 et seq., and ifs implementing regulations at Title 22
of the California Code of Regulations section 66260.1 et seq., at the Covered Facilities, as set

forth in Plaintiff’s prayer for relief.
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TENTH CAUSE OF ACTION
(Violations of Hazardous Materials Release Response Plans and Inventory Laws;
Against all Defendants)
(Health & Safety Code, §§ 25503.5, 25504, 25505 and 25514;
Cal. Code Regs., Tit. 19, § 2729)

71. Plaintiff realleges Paragraphs 1 through 25, 26y. through 26aa., and 27 through 28,
inclusive.

72. Defendants, and each of them, failed to maintain the required hazardous materials
response plans and inventories required for the Covered Facilities pursuant to Chapter 6.95,
Division 20, of the Health and Safety Code, and unless enjoined by order of the Court,
Defendants, and each of them, may or will continue in the course of conduct as alleged herein. .

73. Each violation by Defendants, and each of them, of California Health and Safety
Code sections 25503.5, 25504, 25505, and Title 19 of the California Code of Regulations section
2729, discovered within one year of commencing this action, exclusive of any applicable tolling
periods and those set forth in paragraph 13 herein, subjects Defendants, and each of them, to a

separate and additional civil penalty under Health and Safety Code section 25514.5, subdivision

(), for each violation of Chapter 6.95.

74. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health and Safety Code sections 25116 and 25516.2, and civil penalties against
Defendants, and each of them, under Health and Safety Code section 25514, subdivision (a), for
each violation of the required hazardous materials response plans and inventories and training and
updating requirements of Chapter 6.95 of Division 20 of the Health and Safety Code section
25500 et seq., and its implementing regulations, at the Covered Facilities, as set forth in
Plaintiff’s prayer for relief.
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ELEVENTH éAUSE OF ACTION
(Knowing Violations of Hazardous Materials Release Response Plans
and Inventory Laws; Against all Defendants)
(Health & Safety Code, §§ 25503.5, 25504, 25505 and 25514;
Cal. Code Regs., Tit. 19, § 2729)

75. Plaintiff realleges Paragraphs 1 through 25, 26y. through 26aa., and 27 through 28,
inclusive. |

76. Defendants, and each of them, knowingly failed to maintain the required hazardous
materials response plans and inventories required for the Covered Facilities pursuant to Chapter
6.95, Division 20, of the Health and Safety Code, and unless enjoined by order of the Court,
Defendants, and each of them, may or will continue in the course of conduct as alleged herein.

77. Each knowing violation by Defendants, and each of them, of California Health and
Safety Code sections 25503.5, 25504, 25505, and Title 19 of the California Code of Regulations
section 2729, discovered within one year of commencing this action, exclusive of any applicable

tolling periods and those set forth in paragraph 13 herein, subjects Defendants, and each of them;

‘toa scpalrate and additional civil penalty under Health and Safety Code section 25514.5(b) for

each violation of Chapter 6.95.

78. Based on the above, Plaintiff requests injunctive relief against Defendants, and each
of them, under Health and Safety Code sections 25116 and 25516.2, and civil penalties against
Defendants, and each of them, under Health and Safety Code section 25514, subdivision (b), for
each violation of the required hazardous materials response plans and inventories and training and
updating requirements of Chapter 6.95 of Division 20 of the Health and Saf¢ty Code section
25500 et seq., and its implementing regulations, at the Covered Facilities, as set forth in
Plaintiff’s prayer for relief.

TWELFTH CAUSE OF ACTION
(Violations of Unfair Competition Laws; Against all Defendants
‘Bus. & Prof. Code §§ 17200 - 17208)

79. Plaintiff realleges paragraphs 1 through 78, inclusive.
22
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80. Within four (4) years of commencing this action, exclusive of any applicable tolling
periods and those set forth in paragraph 13 herein, Defendants, and each of them, have engaged
in, and continue to engage in, unlawful acts, omissions, and practices that constitute unfair
competition within the meaning of Business and Professions Code sections 17200 through 17208,
including but not limited to, the acts or omissions and practices alleged in the First through
Eleventh Causes of Action, above, and unless enjoined by order of the Court, Defendants, and
each of them, may or will continue in the course of conduct as alleged herein.

81. [Each and every separate act constitutes an unlawful and/or unfair business practice.
Each day that Defendants, and each of them, engaged in each separate unlawful act, omission or
practice is a separate and distinct violation of Business and Professions Code section 17200.

82. Pursuant to Business and Professions Code section 17206, Defendants, and each of
them, are liable for civil penalties for each and every separate act of unfair competition as alleged
herein.

83. Defendants, and each of them, must be immediately and permanently enjoined,
pursuant to Business and Professions Code section 17203, from engaging in acts or practices that,
as alleged in this Complaint, violate Chapter 6.5 and/or 6.95 of Division 20 of the Health and
Safety Code and their implementing regulations, Health and Safety Code section 117600 et seq.,
and county and local ordinances pertaining to hazardous waste generator permits, which thereby
cons'titute unfair competition within the meaning of Business and Professions Code section
17200.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays for the following relief as to each Defendant:

1. A preliminary and permanent injunction requiring Defendants, and each of them, to
comply with those provisions of Health and Safety Code, Division 20, Chapter 6.5 and
implementing regulations, which Defendants, and each of them, are alleged to have violated;

2. A preliminary and permanent injunction requiring Defendants, and each of them, to
comply with those provisions of Health and Safety Code, Division 20, Chapter 6.95 and

implementing regulations, which Defendants, and each of them, are alleged to have violated;
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3. A preliminary and permanent injunction, issued pursuant to Business and Professions
Code section 17203, prohibiting Defendants, and each of them, from engaging in activity that
violates the provisions of Chapter 6.5 and/or 6.95 of Division 20 of the Health and Safety Code,
Health and Safety Code section 117600 et seq., and county and local ordinances pertaining to
hazardous waste generator permits, as alleged in this Complaint, which thereby constitute unfair
competition within the meaning of Business and Professions Code section 17200;

4.  Civil penalties against Defendants, and each of them, pursuant to Health and Safety
Code section 25189, subdivisions (b), (c) and (d), in an amount according to proof.

5. Civil penalties against Defendants, and each of them, pursuaﬁt to section Health and
Safety Code 25189.2, subdivision (b), in an amount according to proof;

6.  Civil penalties against Defendants, and each of them, pursuant to Health and Safety
Code section 25514, subdivision (a), in an amount according to proof;

7. Civil penalties against Defendants, and each of them, pursuant to Health and Safety
Code section 25514, subdivision (b), in an amount according to proof;

8.  Civil penalties against Defendants, and each of them, pursuant to Business and
Professions Code section 17206 for each act of unfair competition engaged in by Defendants, and
each of them, in an amount according to proof;

9.  Plaintiff’s costs of inspection, investigation, attorneys’ fees, enforcement,
prosecution, and suit herein, including but not limited to such costs as are authorized for
reimbursement pursuant to Code of Civil Procedure section 1021.8; and,

10.  Such other and further relief as the Court deems just and proper.

Dated: June [5 , 2009 Respectfully Submitted,

EDMUND G. BROWN JR.
Attorney General of California

Deputy Attorney General
Attorneys for Plaintiff
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Dated: June [5 , 2009

Dated: June 2{2009

Dated: June S 2009

Dated: June (2 . 2009

c

Dated: June / , 2009
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THOMAS J. ORLOFF, District Attomey
County of Alameda, State of California

{ F}f‘l
KENNETH A. MIFSUD
Deputy District Attorney
Attoreys for Plaintiff, People of the State
of California

ROBERT J. KOCHLY, District Attorney
County of Contra Costd, State of California

LAUREN R"WIXSO

Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California

ELIZABETH A. EGAN, District Attorney
Fresno County, State of California

MICHAEL BRUMMEL £pm
Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California

PAUL V. GALLEGOS, District Attorney
County of Humboldt, State of California

MATTHEW C. MACLEAR
Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California - :

RONALD CALHOUN, District Attorney
County of Kings, State of California
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Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California
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Dated: June l 5 , 2009 ROCKARD J. DELGADILLO, City
Attorney, City of Los Angeles
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VAUGHN G. MINASSIAN

Deputy City Attorney

Attorneys for Plaintiff, People of the State
of California :

Dated: Tune |2 2009 STEVE COOLEY, District Attorney
: County of Los Angeles, State of California

PNV

DANIEL J. WRIGHT

Deputy District Attorney
Attorneys for Plaintiff, People of the State
of California

Dated: June 22009 LARRY D. MORSE, District Attorney

County of Merced, State of California

MATTHEW C. MACLEAR

Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California

{S' , 2009 DEAN D. FLIPPO, District Attorney
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UE NDREW/‘ _ £

Deputy District Attorney
Attorneys for Plaintiff, People-of the State
of California
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Dated: June \5 , 2009 TONY RACKAUCKAS, District Attorney
County of Orange, State of California
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WILLIAM G. FALEON A
Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California
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Dated: June l 5 , 2009

Dated: June / 5 , 2009

ROD PACHECO, District Attorney
County of Riverside, State of California

DALE C. HOY Apm 7
Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California

JAN SCULLY, District Attorney
County of Sacramento, State of California

CRUE Am
Deputy District Attorney
Attorneys for Plaintiff, People of the State
of California

MICHAEL A. RAMOS, District Attorney
County of San Bernardino, State of
California

R. GLENN YABUNO

Lead Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California

BONNIE M. DUMANIS District Attorney
County of San Diego, State of California

Coaw L Ml

KAREN I. DOTY

Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California

Complaint for Preliminary and Permanent Injunction, Civil Penalties and Other Equitable Relief




=) o0 N O L 4>

10
11
12
13
14
15
16
17
18
19
20
21

22 |

23
24
25
26
27
28

Dated: Tune /{2009 S-PWHEEETT, District Attorney

Supervising Deputy\District Attorney

Attorneys for Pl , People of the State
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Dated: June /‘5 , 2009 JAMES P. FOX, District Attorney

County of San Mateo, State of California

ELIZABETH M. HILL
Deputy District Attorney

Attorneys for Plaintiff, People of the State
of California

Dated: June [ 5 , 2009 DOLORES A. CARR, District Attorney
County of Santa Clara, State of California

Tl g

KENNETH ROSENBLATT

Supervising Deputy District Attorney
Attorneys for Plaintiff, People of the State
of California

Dated: June / ’f , 2009 DAVID W. PAULSON, District Attorney
County of Solano, State of California

2P B R

LINDSAY DHORVATH f) %

Deputy District Attorney
Attorneys for Plaintiff, People of the State
of California
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