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Families United for Prison Reform
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AUG - 6 2007
Office of the Attorney General, Jerry Brown
State of California INITIATIVE COORDINATOR
ATTN: Initiative Coordinator ATTORNEY GENERAL'S OFFICE

1300 I Street
Sacramento, CA 95814

Re: Request for Title and Summary for Proposed Initiative

Dear Ms. Galvin:

Enclosed please find a draft of the proposed statewide initiative ballot
measure to your office that we are referring to as the “California Prison
Population Reduction Act of 2008"”. We request that you prepare a title and
summary of the measure as provided by law.

Included with this submission as Appendix “A” is the required
proponent affidavit signed by the proponent of this measure as pursuant to
section 9608 of the California Elections Code. This Appendix also contains the
address as registered to vote. We have also included a check for $200 for the
filing fee.

Thank you for your attention. If you have any questions, please contact me
at the address and phone number supplied in Appendix A.

Respectfully,

Ann Smith
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07-00389

THE CALIFORNIA PRISON POPULATION REDUCTION ACT OF 2008

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS

TO THE HONORABLE SECRETARY OF THE STATE OF CALIFORNIA:

We, the undersigned, registered qualified voters of the State of California, residents of the County (or City and County)
described on the signature page of this petition section, hereby propose amendments to Penal Code Sections 667,
1170.12, 2933, 2933.1, 2933.3, 3041, 3041.5, and 3046, relating to the release, parole and overall reduction of the
number of prisoners currently incarcerated in the State of California, and petition the Secretary of State to submit the
same to the voters of California for their adoption or rejection at the next succeeding primary or general election or at
any special statewide election held prior to that primary or general election or as otherwise provided by law. The
proposed statutory amendments and initiative reads as follows:

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. TITLE

This initiative shall be known as and shall be cited as The California Prison Population Reduction Act of 2008.
SECTION 2. FINDINGS AND DECLARATIONS

The Pcople of the State of California do hereby find and declare that:

(a)There are currently over 175,000 prisoners being housed in a prison system designed to accommodate half
that number at a cost to taxpayers of roughly $8 billion dollars a year;

(b)The average annual cost of incarceration is $31,000 per prisoner;

(c)Overcrowding in California prisons has led to unsafe working conditions for staff, unsafe living conditions for
prisoners and an exponential increase in prisoner on prisoner and prisoner on staff violence;

(d)The California Department of Corrections & Rehabilitation has proven to be one of the most poorly designed
and poorly managed prison systems in the country which has, consequently, resulted in a 70 percent recidivism
rate. ‘

SECTION 3. PURPOSES
The People do hereby enact this measure to:

(a)Provide prison officials with a set of rules for determining whether or when it would be appropriate to allow
a prisoner who is currently earning one day of worktime credit for every one day of service pursuant to Section
2933, to instead earn two days of worktime credit for every one day of service in order to reduce the prison

population;

(b)Provide prison officials with a comprehensive and complete criteria for determining parole suitability and
setting parole release dates in order to ensure that those who are prepared are released and the prison
population further reduced;

(c)Allow those prisoners who were sentenced under Penal Code Sections 1170.12(a)-(d) or 667(b)~(i) and who are
currently earning no more than 15 percent of worktime credit pursuant to Section 2933.1 to instead earn a
minimum of two days of worktime credit for every one day of service as provided in Section 2933.3, and provide
for the re-sentencing of those prisoners presently serving an indeterminate term of imprisonment pursuant to



Penal Code Sections 667(e)(2) or 1170.12(c)(2) to a determinate term of imprisonment in accordance with newly
amended Section 667(a) in order that the prison population will be further reduced;

SECTION 4. AMENDMENTS TO SECTION 2933 OF THE PENAL CODE
(This format presents struck wording in [strikeeut| and new wording in [italics.])

Section 2933 of the California Penal Code is hereby amended to read:

§ 2933. Worktime credit; Receipt; Forfeiture; Regulations.
(a) It is the intent of the Legislature People of the State of California that persons convicted of a crime and
sentenced to the state prison under Sections 1170, 1170.12, and/or 667 of the California Penal Code serve the
entire sentence imposed by the court, except for a reduction in the time served in the custody of the Director of
Corrections for performance in work, training or education programs established by the Director of
Corrections. Worktime credits shall apply for performance in work assignments and performance in
elementary, high school, or vocational education programs. Enrollment in a two or four-year college program
leading to a degree shall result in the application of time credits equal to that provided in Section 2931. For
every six months of full-time performance in a credit qualifying program, as designated by the director, a
prisoner shall be awarded worktime credit reductions from his or her term of confinement of six-months one
year. A lesser amount of credit based on this ratio shall be awarded for any lesser period of continuous
performance. Less than maximum credit should be awarded pursuant to regulations adopted by the director
for prisoners not assigned to a full-time credit qualifying program. Every prisoner who refuses to accept a [ull-
time credit qualifying assignment or who is denied the opportunity to earn worktime credits pursuant to
subdivision (a) of Section 2932 shall be awarded no worktime credit reduction. Every prisoner who voluntarily
accepts a half-time credit qualifying assignment in lieu of a full-time shall be awarded worktime credit
reductions from his or her term of confinement of three months for each six-month period of continued
performance. Except as provided in subdivision (a) of Section 2932, every prisoner willing to participate in a
full-time credit qualifying assignment but who is either not assigned to a full-time assignment or is assigned to a
program for less than full t|me, shall receive no less cred:t tlum is provided under Sectlon 2931. Under-ne
o o ore-thas . ; ' ¥ month-period-under
this-section. Under no circumstances s.'mll any pn.ﬂmer receive more tlum one year credn reducrmn Sfor any six
month period under this section and Section 2933.3.
(b) Worktime credit is a privilege;not-a right. Worktime credit must be earned however, and may be forfeited
pursuant to the provisions of Section 2932. The application of credit to reduce the sentence of a prisoner who
committed a crime on or after January 1, 1997, is subject to the provisions of Section 3067. Except as provided
in subdivision (a) of Section 2932, every prisoner shall have a reasonable opportunity to participate in a full-time
credit qualifying assignment in a manner consistent with institutional security and available resources.
(¢) Under regulations adopted by the Department of Corrections, which shall require a period of not more than
one year free of disciplinary infractions, worktime credit which has been previously forfeited may be restored by
the director. The regulations shall provide for separate classifications of serious disciplinary infractions as they
relate to restoration of credits, the time period required before forfeited credits or a portion thereof may be
restored, and the percentage of forfeited credits that may be restored for these time periods. For credits
forfeited for commission of a felony specified in paragraph (1) of subdivision (a) of Section 2932, the Department
of Corrections may provide that up to 180 days of lost credit shall not be restored and up to 90 days of credit
shall not be restored for a forfeiture resulting from conspiracy or attempis to commit one of those acts. No
credits may be restored if they were forfeited for a serious disciplinary infraction in which the victim died or
was permanently disabled. Upon application of the prisoner and following completion of the required time
period free of disciplinary offenses, forfeited credits eligible for restoration under the regulations for
disciplinary offenses other than serious disciplinary infractions punishable by a credit loss of more than 90 days
shall be restored unless, at a hearing, it is found that the prisoner refused to accept or failed to perform in a
credit qualifying assignment, or extraordinary circumstances are present that require that credits not be
restored. "Extraordinary circumstances” shall be defined in the regulations adopted by the director. However,
in any case in which worktime credit was forfeited for a serious disciplinary infraction punishable by a credit
loss of more than 90 days, restoration of credit shall be at the discretion of the director.




The prisoner may appeal the finding through the Department of Corrections review procedure, which shall
include a review by an individual independent of the institution who has supervisorial authority over the

institution.

(d)-The-provisions-of-subdivision-{e)-shall-also-apply-in-cases-ol-credit-forfeited-under-Section-2931-for-olfenses
e Jiseinli infracti » ftor-Jan 11983,
SECTION 5. AMENDMENTS TO SECTION 2933.1 OF THE PENAL CODE

(This format presents struck wording in [strikeout] and new wording in [italics.])
Section 2933.1 of the California Penal Code is hereby amended to read:

§2933.1. Limitation on accrual of worktime credit for persons convicted of specified felonies.

(a) Notwithstanding any other law, any person who is convicted of a felony offense listed in subdivision (¢) of
Section 667.5 shall accrue no-more-than-15-percent-of worktime credit, as defined ser fort/i in Section 2933, and
2933.3 of the Penal Code.
(b)-The-15-percent-limitation-provided-in-subdivision-(a)-shall-apply-whether-the-defendant-is-sentenced-under
Chapter4.5-(commencing-with-Section-1170)-of Title-7-of Part-2-or-sentenced-under-some-otherlaw.—However,
nothing-in-subdivision-{a)-shall-affect-the-requirement-oF-any-statute-thatthe-defendant serve-a-specified-period
of-time-prior-to-minimum-parole-eligibility,-nor-shall-any-effender-otherwise-statutorily-ineligible-for—eredit-be
eligible for-credit pursuant-to-this section.

(e} Notwithstanding Section41%oram-otherprovision-of-Hdawthe-maxinmun-creditthatmay be-earned against
a-period-of conflinement-in—or-commitment—to—a—comuyjail—industrial farmorread—camp,ora—city—jaily
industrial farm—or—road—camp—following—arrest-and-prier—to—placement—in-the—custody—of—the-Directur—of
Corrections,—shall -not exeeed15-percent—ofthe-actual-period—of-confinementfor-anyperson-—specilicd—in
subdivision (a).
(d)-This-saction-shall-only-apply-to-offenses-listed-in-subdivision-(a)-that-are-committed-on-or-after-the-date-on
which thissection-becomes-operative.

SECTION 6. AMENDMENTS TO SECTION 2933.3 OF THE PENAL CODE
(This format presents struck wording in [strikeout] and new wording in [italics.])

Section 2933.3 of the California Penal Code is hereby amended to read:

§ 2933.3. Enhanced worktime credit.

Notwithstanding any other provision of law, any inmate assigned to any state prison, correctional facility or
conservation camp by the Department of Corrections who is eligible to earn one day of worktime credit for
every one day of service pursuant to Section 2933 shall instead carn two days of worktime credit for every one
day of service. This enhanced worktime credit shall only apply to service performed after January—1,-2003.
January 1, 2008. If application of this section to a prisoner's sentence would make him or her overdue for release or
prevent that person from complying with those "notice” or "registration” requirements as set forth in §3058.6 er
seq. and §290 et seq. of the California Penal Code, this section will not be applicable.

SECTION 7. AMENDMENTS TO SECTION 3041 OF THE PENAL CODE
(This format presents struck wording in [strikeeut] and new wording in |italics.])

Section 3041 of the California Penal Code is hereby amended to read:

§ 3041. Time when determination may be made; Setting of release dates.

(a) In the case of any prisoner sentenced pursuant to any provision of Iaw, other than Chapter 4.5 (commencing
with Section 1170) of Title 7 of Part 2, the Board of Prison Terms shall meet with each inmate during the third
year of incarceration for the purposes of reviewing the inmate's file, making recommendations, and
documenting activities and conduct pertinent to granting or withholding post-conviction credit. One year prior
to the inmate's minimum eligible parole release date a panel of two or more commissioners or deputy
commissioners shall again meet with the inmate and shall nermally set a parole release date as provided in



Section 3041.5 and subdivision (¢) of this section. No more than one member of the panel shall be a deputy
commissioner. In-the-event-of a-tievote,the-matiershall-be-referred-for-an-en-banc-hearing-by-the board—The
release—date-shall-be—set-in—a—manner—that-will-provide—uniformterms—for-offenses—of similar-gravity—and
magnitude-in-respeect—to-their-threat to-the-publicyand—that-willcomplywith—the-sentencing—rules—that-the
Judicial-Council-may-issue-and-any-sentencing-information-relevant-to-the settingof parole-release-dates.—The
board-shall-establish-eriteria-for-the setting-o[-parolerelease-dates-and-in-doing-so-shall-consider-the-number-of
vietims-of-the-crime-for-which-the-prisonerwas sentonced-and-other-factors-in-mitigation-or-aggravation-of-the
erime, In setting a parole release date for a prisoner serving an indeterminate prison term, the Board of Parole
Hearings shall consider the following factors: (a) past and present mental state, (b) signs of remorse, (c) present
age, (d) lack of criminal history, (e¢) understanding and plans for future, (f) recent institutional behavior, (g)
education/vocation. At least one commissioner of the panel shall have been present at the last preceding meciing,
unless it is not feasible to do so or where the last preceding meeting was the initial meeting. Any persen rhree
persons on the hearing panel may request review of any decision regarding parole for an en banc hearing by the
board. In case of a review, a majority vote in favor of parole by the board members participating in an en banc
hearing is required to grant parole to any inmate.

(b)A life prisoner's minimum eligible parole date shall be set in accordance with newly amended section 3046 of the
California Penal Code; for those prisoners who have previously had their minimum eligible parole dates set in
accordance with former section 3041(a)(2), they shall have their minimum eligible parole dates re-set in accordance
with newly amended section 3046(a)(1); one year prior to the prisoner's minimum eligible parole date, when the
panel of two or more commissioners or deputy commissioners meet with the inmate to set a parole release daie as
provided in section 3041.5, the release date shall be set in accordance with the matrix set forth in subdivision (c)
below, and the time already served in prison shall be counted. In no case shall the Board of Parole Hearings set a
puarole release date outside these ranges delineated within subdivision (c) below, nor shall any prisoner be held in
prison for a longer period than that prescribed in the matrix. Moreaver, for those prisoner's who have already
exceeded the maximum period of confinement set forth in §3046(a)(1) and the matrix set forth in subdivision (c) of
this section, those prisoners shall be brought before the Board of Parole Hearings no later than one year following
the approval of the amendments, a parele release date set for them (within six months), and those prisoners
subsequently released on their parale release dates unless an independent, certified psychiatrist is able to conclude
beyond a reasonable doubt that the prisoner would re-offend if released.

(h)y-The panel-or-the boardssitting-en-bane; shall set-a-release date-unless—it-determines-that-the-gravity-ol the
current-convicted-offense-or-olfenses,-or-the timing and-gravity-ol current-or past-convieted offense-or-olfenses,
issuch-that consideration-of the publicsafety requires-a-morelengthy period-ofincarceration-for-this-individual
and-that-a-parele-date,therefore,cannot-be fixed-at-this-meeting. After the effective date of this subdivision, any
decision of the parole panel finding an inmate suitable for parole setting a parole release date shall become final
within 120 30 days of the date of the hearing. During-that-period,the-board-may-review—the-panel's—decision.
The panel's decision shall become final pursuant to this subdivision unless the board finds that the panel made
an error of law, or that the panel's decision was based on an error of fact, or that new information should be
presented to the board, any of which when corrected or considered by the board has a substantial likelihood of
resulting in a substantially different decision upon a rehearing. In making this determination, the board shall
consult with the commissioners who conducted the parole consideration hearing. No decision of the parole panel
shall be disapproved and referred for rehearing except by a majority vote of the board, sitting en banc.

fellawlng—u—pubhc-heanng.

rd-shall-appeint-panels-ofatleast-two-persons
{osmeet-anpuallywith-each-prisone—until-the-time-the-person-is released pursuant (o proceedings-or-reaches-the
irati i lated-underSection1170.2. Notwithstanding any other provision of law, the
below listed ranges shall be utilized in determining the parole release date of prisoners sentenced to life terms whao
are currently confined in the California Department of Corrections and Rehabilitation regardless of the date of
conviction. One year prior fo the prisoner's minimum eligible parole release date, a panel of twe or more
commissioners or deputy commissioners of the Board of Parole Hearings shall set a parole release date based on the
Sollowing matrix: (1) first degree murder . . . (12-20 yrs.); (2) second degree murder . . . (10-18 yrs.); (3) kidnap. for
robbery/ransom . . . (7-12 yrs.); (4) all ether crimes for which a life sentence was imposed . . . (5-10 yrs.).
(d) It is the intent of the Legislature that during times when there is no backlog of inmates awaiting parole
hearings, life parole consideration hearings or life rescission hearings, hearings will be conducted by a panel of



three or more members, the majority of whom shall be commissioners. The board shall report monthly on the
number of cases where an inmate has not received a completed initial or subsequent parole consideration
hearing within 30 days of the hearing date required by subdivision (a) of Section 3041.5 or paragraph (2) of
subdivision (b) of Section 3041.5, unless the inmate has waived the right to those time frames. That report shall
be considered the backlog of cases for the purposes of this section, and shall include information on the progress
toward eliminating the backlog, and on the number of inmates who have waived their right to the above
timeframes. The report shall be made public at a regularly scheduled meeting of the board and a written
report shall be made available to the public and transmitted to the Legislature quarterly.

(e) For purposes of this section, an en banc hearing by the board means a hearing conducted by a committee of
nine randomly selected commissioners who are specifically appointed to hear adult parole matters, selected by
the chairperson. The committee shall be comprised of a majority of commissioners holding office on the date

the matter is heard by the committee.

SECTION 8. AMENDMENTS TO SECTION 3041.5 OF THE PENAL CODE
(This former presents wording in [strikeout| and new wording in [italics.])

Section 3041.5 of the California Penal Code is hereby amended to read:

§ 3041.5. Hearings; rights of prisoners; wrilten statements by board of disposition; rehearings

(a) At all hearings for the purpose of reviewing a prisoner's parole suitability, or the setting, postponing, or
rescinding of parole dates, the following shall apply:

(1) At least 10 days prior to any hearing by the Board of Prison Terms, the prisoner shall be permitted to
review his or her file which will be examined by the board and shall have the opportunity to enter a written
response to any material contained in the file.

(2) The prisoner shall be permitted to be present, to ask and answer questions, and to speak on his or her own
behalf.

(3) Unless legal counsel is required by some other provision of law, a person designated by the Department of
Corrections shall be present to insure that all facts relevant to the decision be presented, including, if necessary,
contradictory assertions as to matters of fact that have not been resolved by departmental or other procedures.
(4) The prisoner shall be permitted to request and receive a stenographic record of all proceedings.

(5) If the hearing is for the purpose of postponing or rescinding of parole dates, the prisoner shall have rights
set forth in paragraphs (3) and (4) of subdivision (c) of Section 2932.

(b)(1) Within 10 days following any meeting where a parole date has been set, the board shall send the prisoner
a written statement setting forth his or her parole date, the conditions he or she must meet in order to be
released on the date set, and the consequences of failure to meet those conditions.

(2) Within 20 days following any meeting where a parole date has not been set for the reasons stated in
subdivision (b) of Section 3041, the board shall send the prisoner a written statement setting forth the reason or
reasons for refusal to set a parole date, and suggest activities in which he or she might participate that will
benefit him or her while he or she is incarcerated.

The board shall hear each case annually thereafter, except the board may schedule the next hearing no later
than the following:

(A) Two years after any hearing at which parole is denied if the board finds that it is not reasonable to expect
that parole would be granted af a hearing during the following year and states the bases for the finding.
-(B)-Up-to-five-years-after-any-hearing-at-which-parole-is-denied-if-the-prisoner-has-been-convicted-ofF-murdery
and-the-board-finds-that-itds-not-—reasonable-to-expect-that-parole-would-be-granted-at-a-hearing-during-the
following-years-and-states—the-basesfor—thefinding—in—writing—I-the-board-defersa-hearingfive-years,the
prisoner's-central-fileshall-be reviewed-by-a-deputy-commissioner—within-three-years-atavhich-time the-deputy
commissioner-may-direct that-a-hearing-be-held-within-one-year. The prisonershall-be notified inwriting vl the
deputy-commissioner's-decision.—The-board-shall-adopt-procedures-that-relatetotheeriteriaforsetting—the
heari :
(3) Within 10 days of any board action resulting in the postponement of a previously set parole date, the board
shall send the prisoner a wriften statement setting forth a new date and the reason or reasons for that action and

shall offer the prisoner an opportunity for review of that action.



(4) Within 10 days of any board action resulting in the rescinding of a previously set parole date, the board shall
send the prisoner a written statement setting forth the reason or reasons for that action, and shall schedule the

prisoner's next hearing within 12 months and in accordance with paragraph (2).

SECTION 9. AMENDMENTS TO SECTION 3046 OF THE PENAL CODE
(This format presents struck wording in [strikeout] and new wording in [italics.])

Section 3046 of the California Penal Code is hereby amended to read:

§ 3046. Persons imprisoned under life sentence; minimum term; consideration of statements and

recommendations; order

(a) No prisoner imprisoned under a life seutcnce may be paroled until he or she has served the greater of the
following:

(1) A term of at least seven calendar years.
-{2)-A-term-as-established-pursuant-to-any-other-provision-eflaw—that-establishes-a-minimum-term-or-minimum
period of confinement under-a-life sentence-before-eligibility for parole.

b} If-two-or-more-life-sentences—are-ordered-to-run-consecutively-to-each-other pursuant-to-Section-669;no
prisonerso-imprisoned-may beparoled-until-he-or-she-has-served-the-term-specified-in-subdivision-(a)-en-cach-of
the lifesentences-that are-erdered-to-run-consecutively.

(¢) The Board of Prison Terms shall, in considering a parole for a prisoner, consider all statements and
recommendations which may have been submitted by the judge, district attorney, and sheriff, pursuant to
Section 1203.01, or in response to notices given under Section 3042, and recommendations of other persons
interested in the granting or denying of the parole. The board shall enter on its order granting or denying
parole to these prisoners, the fact that the statements and recommendations have been considered by it.

SECTION 10. AMENDMENTS TO SECTION 1170.12 OF THE PENAL CODE
(This format presents struck wording in [strikeout] and new wording in [italics.])

Section 1170.12 of the California Penal Code is hereby amended to read:

§ 1170.12. Prior felony conviction; enhancement of sentence

(a) Notwithstanding any other provision of law, if a defendant has been convicted of a felony and it has been
pled and proved that the defendant has one or more prior felony convictions, as-defined-in-subdivision-(b), the
court shall adhere to each-ef-thefollowing: those enhancement of sentence provisions outlined in subdivisions
(a)(I) and (2) of newly amended §667 of the California Penal Code and §667.5, subdivisions (a) and (b).

- There shall not-be an-aggregate-term limitation for-purposes of consecutive sentencing for any-—subsequent
felony-eonviction, :

«2)-Probation for the currentoffense-shall-not-be-granted, nor—shall-execution-or-impesition-of-the-sentence be
suspended-for-any prior-olffense,

-3)-The length-of time-between-the-priorfelony-—conviction-and-the-currentfelony convietion-shall-not-affect-the
imposition-ofsentence.
Mmmmmuwtlmmwlmmanummnwmmom
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is-already serving, unless otherwise provided by-law.
{H—M&Mhstandmg—any—otllewroudm%mnd—bpﬂm-pu rposes—ol-this-section,-a—prior—conviction-ola
folony-shall-be-defined-as:
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seutenﬂngr—eonw;e—felony—(o—a—mmdenmnon—ﬂone—of——lhe—l‘ollomng—dmpo%oas—almn—amq—the
determination-that-a prior-conviction-is-a-priorfelony for-purposes-of-this seetion:
«A)-The-suspension of imposition-of judgment-or-sentence.

(B} The-stay-ofexecution-of sentence.
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following a-conviction-ol-afelony.
-(—D}—'Ilhe-comntmmuo—ﬂm—(;ahfomm—kehablhtnlmn—CeMel‘—OF—any—othos—mm&y-wlmse—ﬁmehmk—w
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jurisdietion-for-an-offense-thatincludes-all-of-the-elements-of-the-particularfelony-as defined-in-subdivision-(c)-of
Seelion-667.5-orsubdivision{¢)-of Section1192.7,

3)-A-prior-juvenile-adjudication-shall-constitu te-a-prior-felony-convietionfor-purposes-of sentence-enhancement
if:
+A)-Fhejuvenilewas sixteen-years ol age orolder-at-the-time-he-or-she-committed-the prior-offense,and

(B)T} ior-off 4

(Histed-in-subdivision-(b)-of-Seetion-707-of-the-Welfare-and-Institutions-Code,-or
“ii-listed-in-this-subdivision-as-a felonyyand

{E)-Fhe juvenile- was found-to-be-a fit-and-proper-subjeci-to-be-dealtwith-under-the juvenile-court law, and
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minimum—term-Jfor—an—indeterminate—term—shall-be—twicetheterm-otherwise-provided-as—punishment—{forthe
eurrentfelony-—convietion, .

2}A) 1 -a-defendant-has-two-or-more-priorfelony-convictions,-as—defined-in-paragraph-(1)-of-subdivision{b),
that have -been-pled-and proved, the term for the current-felony-conviction-shall-be-an indeterminate term-ol-ife
inprisonment-with-a-minimum-erm-o-the-indeterminate sentence-caleulated as the greaterof
-(iy-threetimes-thedernm-otherwise-provided-as-punishment-foreach current felony conviction-subsequent-to-the
two-or-moereprior felony convietionsyor

{ii}-twenty-five years-or .
-{iii)-theterm-determined by the court pursuantto-Section-1170 forthe underlying conviction,-including-any
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consecutive to-any-otherterm-of imprisonmentfor-which-a-consecutive-term-may-be- imposed-by-lavw—Any other
term-imposed-subsequent to-any-indeleriinate-term-described-in-subparagraph-{A)-of-paragraph-(2)-ol-this
subdivision-shall- not-be-merged-therein-but-shall-commence at-the-time-the-person-would-otherwise -have heen
released-from-prison. ‘

(D -Notwithstandineany—other—provision-ofJlaw—this—section—shall-be-applied -in-every—case—in—which a
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If upon-the-satisfaction-of-the-court-that-there-is-insulficient-evidence-to-prove-the-prior-felony-convietion-the
court-may-dismiss-or-strike- the allegation,

e} Priorfelony-convictions-shall-not-be-used-in-plea-bargaining, as-defined-in-subdivision-(b)-of Section-1192.7.
The prosecution-shall-plead-and-prove-allknown-prior-felony-convictions-and-shall not enter-into-any-agreement

to-strike-or-seek-the-dismissal-of-any -priorfelony-conviction-allegation-except-as-provided-in-paragraph-(2)-of

SECTION 11. AMENDMENTS TO 667 OF THE PENAL CODE
(This format presents struck wording in [strikeout] and new wording in [italics.])

Section 667 of the California Penal Code is hereby amended to read:

§ 667. Habitual criminals; enhancement of sentence; amendment of section

(a)(1) In compliance with subdivision (b) of Section 1385, any person convicted of a serious felony w ho
previously has been convicted of a serious felony in this state or of any offense committed in another jurisdiction
which includes all of the elements of any serious felony, shall receive, in addition to the sentence imposed by the
court for the present offense, a five-year enhancement for each such prior conviction on charges brought and
tried separately. The terms of the present offense and each enhancement shall run consecutively.

(2) This subdivision shall not be applied when the punishment imposed under other provisions of law would
result in a longer term of imprisonment. There is no requirement of prior incarceration or commitment for this
subdivision to apply.
+43)-The-Legislature-may-inerease-the-length-of-the-enhancement-of-sentence-provided-in-thissubdivision-by-a
statute-passed by majority-vete-el-each-house-thereof,
{Q—MMHMMMMWWHeEWMMMM
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oﬂeﬁng—to—sell,—l‘umis pdministe or - give to-a nunor any-methamphetamine-redated drue or any proc sors-of

(b-T—is—the-intent of-the Logislature in-enactingsubdivisions{b}+o(i}-inclusive, to—ensure longer—prison
sentences-and-greaterpunishment-for-thosewho-commit-afelony-and-have been-previouslyconvicted-of-serious
and/orviolentfelony-offenses.
{e}-Notwithstanding-any-etherlawif-a-delendant has -been convicted of-a—felony-and-i-has-been—pled-and
proved-that-the-defendant-has ene-or-more-prior{felony convictions-as.defined-in-subdivision (d), the courtshall
adhere to-each-ofthe following:

el-}—! lmre-sha ILnoLbHHggregawimMmMaﬁm-Fonwpms%emmemnmwm
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suspended-for-any-prior-offense,
-3)-The-length-of-time-between-the-prior{elony-conviction-and-the-current-felony conviction-shall not-affect-the

imposition-of sentence,

{1 there-is-a-current-conviction-for-more-than-one-serious-or-violent felony-as-deseribed-in-paragraph-(6),-the
court-shall-imposo—the-sentence—for-each-conviction-consecutive-to-the-sentence-for—any-ether—eonvictionfor
which-the-defendant-may-be consecutively sentenced-in-the-manner-preseribed-by-law,



+{8)-Any-sentence-imposed-pursuant-to-subdivision{e)-will be-imposed-consecutive-to-any-other-sentencewhich
the defendantis-already serving,unless-otherwise provided-by-law,
+{d)-Notwithstanding-any-ethertaw-and-for-the-purposes-of subdivisions (b)-to-(i)-inclusive,a prior-conviction-of
afelony-shall be-defined-as:
{1)-Any—offense—defined—in—subdivision—{¢)-of-Section—667.5-as—a—violent—felony—or—any—offense—defined—in
subdivision—(e}-of-Section—1192,7-as-a serious—{felony—in—this—state—The—determination—of—whether a—prior
conviction-is-a-prior—felony—conviction-for-purposes-of-subdivisions-(b)-to-(i)-inclusive, shall-be-mado-upon-the
date-of that prior-conviction-andis-notallfected-by-the sentence-imposed-unless-the-sentence-automatically,upon
the-initial-sentencing,—converts-the-felony-to-a-misdemeanor—None-ofthe-following-dispositions-shall-affect-the
determination-that-a-priorconvietion-is-a-priofelony{for-purposes-ofsubdivisions-(b)-to-(i)-inclusive:

By Thestay-ofexecution-of sentence,
{C)-The—commitment—to—the-State-Department—of-Health-Services—as—a—mentally-disordered—sex—oflender
following aconviction-of-afelony.
-D)—The—commitment—to—the—California—Rehabilitation—Center—or—any—other—{acility awhese—function—is
rehabilitative-diversionfrom-the state prisom

D -A—conviction—in—another—jurisdictionfor—an—oflense—that—ifeommitted—in—California—is—punishable-by
imprisomment-in-the-stateprison—A-prio—eonviction-oba-particularfelony-shall- includea convietion-in-another
jurisdiction-for-an-offensethatineludesall- ol the-elements-of the particularfelony-as defined-in-subdivision (¢)-of
Section-667.5-or-subdivision-(c)}-ol-Section1192.7.

-3)A-priorjuvenile adjudicationshall constitute-a-prior-felony convictionfor-purposes-of sentence enhancement
s

(A} Thejuvenile was 16-yearsof-ageorolderatthe time he-orshe committed-the prior-effense.

«B) The prior-offense-is listed-in-subdivision(b)-of Section-707-0f- the Welfare-and-Institutions Code-or-described
in-paragraph-(1)-0r(2) as a-felony.

{€)-The juvenile was-Tound-to-be-adfit-and propersubjeci-to-be-dealtwith-under-the juvenile court law, :
(D)-The-juvenile-was-adjudged-a-ward-of the juvenilecourt within-the meaning of Section-602-of the Wollare-and
Tnstitutions Code-because-the-person-committed-an-offense listed-in-subdivision-(b)-of Section 707-of the Wellare
and-Tustittions Code.

(e)-For-purpeses of subdmmons—(b}-!o—(—n},-aueluswe,-and—amddltno:Mww—MwmnhamemM—-or—punishnmtt
provisionswhich-may-apphy-the-following shall-apply-where-a-defendant-has-a-priorfelony-conviction:

- (W Fa—defendant-has-one—prior—felony-conviction—that-has-been-pled—and-proved, the determinateterin—or
miniinum term-for-an-indeterminate term shall-be-twice-the term otherwise provided as-punishiment-for-the
current-felony-convietion.

* WA I Fa-defendant-has-bvo-o-more-priorfelony-convictions-as-defined-in-subdivision{d)-that have been-pled
and-proved,the-term-for-the-eurrent-felony-conviction-shall-be-an-indeterminate-term-of life imprisonment-with
a-minimum-term-of the indeterminate-sentence-caleulated-as-the-greaterofs

(i} Three-times-the term-otherwise provided-as-punishiment for-each-current-felony-conviction subsequent-to-the
two-or-more prior-felony-convictions.

@iylmprisonmentinthe state-prison for-25years.

@ii)-The-term-determined-by-the—court-pursuant-to-Seetion 1170-for-the-underlyingconviction-including-any
enhancement-applicable-under-Chapter45-(commencing-with-Section-H70)-of-Fitle T-of Part-2y-or-any-period
preseribed-by Section190-0r-3046.
Mummmuwwplwmmmmm
imprisonment-for-which-a-consecutive-term-may-be osed-b A quen
mmmmmbpwwl;alu-ownwmmmmm
the person-would-otherwise have been-—released-from-prison.
HE)-Notwithstanding-any-otherlaw,-subdivisions(b)-te-(i)r-inclusive shall-be-applied-in-every-case-in-whieh-a
defendant-has-a-priorfelony-conviction-as-defined-in-subdivision-{(d}—The-prosecuting-attorney-shall-plead-and
pme«eh—pﬂo%}y—eemﬁﬂimmpl&&pmﬂd«d—hwph{i}.

mwaummmmmmmdmmmnpﬁmmmm
court-may-dismiss orstrike the-allegation.
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(g) Prior{felony-convictions-shall-net-be-used-in-plea-bargaining-as-defined-in-subdivision-(b)-of Section-1192.7,
The-prosecution shall-plead-and-prove-all- known-priorfelony-convictions-and-shall not-enter-into-any-agreement
to-strike-or-seek-the-dismissal-of any-prior-felony-conviction-allegation-except-as-provided-in-paragraph-(2)-of
subdivision{f).

(h)-All-references-to-existing-statutes-in-subdivisions{¢)-to(g),- inclusive,-are-fo-statutes-as-they-existed-on-June
30,1993,
&}I%pﬂﬁsmwmﬁm{b}mﬂﬂrmdmﬂHMpWMManmmlmm
is-held-invalid, that-invalidity-shall-not-affect-other-provisions-or-applications-of these-subdivisions-whieh-ean-be
given-effect-without-the-invalid-provision-or-application,-and-to-this-end-the-provisions-of-those-subdivisions-are
severable.

(i} The provisions-of-this-section-shall-not-be-amended-by-the Legislature-except-by-statute-passed-in-each-house
by-rolleall-vote-entered-in-the-journal,-two-thirds-of-the-membership-coneurring,or-by-a statute-that-becomes
eflective-only when approved-by-the clectors,

SECTION 12. RE-SENTENCING LIMITATIONS

The re-sentencing provisions under this section are intended to apply to persons presently serving determinate
and indeterminate terms of imprisonment pursuant to former California Penal Code Sections 667 and/or
1170.12.

(a)Any person serving an indeterminate term of imprisonment imposed pursuant to former Penal Code Sections
667(b)-(i) and/or 1170.12(a)-(d), whether by virtue of a trial or plea agreement, may file a petition for writ of
habeas corpus within two years alter the effective date of this act before the trial court that entered the
judgment of conviction in his or her case, to request re-sentencing in accordance with Penal Code Section 667 as
that statute has been amended and/or Penal Code Section 667.5 as it is currently written.

(b)Any person presently serving a determinate term of imprisonment where the sentence was doubled, tripled,
or run consecutively pursuant to former Penal Code Sections 667(b)-(i) and/or 1170.12(a)-(d), whether by virtue
of a trial or plea agreement, may file a petition for writ of habeas corpus within two years after the effective date
of this act before the trial court that entered the judgment of conviction in his or her case, to request re-
sentencing in accordance with Penal Code Section 667 as the statute has been amended and/or Penal Code
Section 667.5 as it is currently written.

(c)The re-sentencing provisions outlined in subdivisions (a) and (b) of this section will not be applied to any
person convicted of murder.

(DIf the court determines that the person filing the writ of habeas corpus meets the criteria set forth in
subdivisions (a) and (b) of this section, the court shall re-sentence that person in accordance with the sentencing
laws as amended by this act and/or Penal Code Section 667.5.

(e)Under no circumstances may re-sentencing under this act result in the imposition of a term longer than the
original sentence.

(HNotwithstanding subdivision (b) of section 977, a defendant petinoning for re-sentencing may waive his or her
appearance in court for the re-sentencing, provided that the accusatory pleading is not amended at the re-
sentencing, and that no new frial or re-trial of the individual will occur. The waiver shall be in writing and
signed by the defendant.

(£)If the court that originally sentenced the defendant is not available to re-sentence the defendant, the presiding
judge may designate another judge to rule on the defendant's petition.

(h)Nothing in this Section is intended to diminish or abrogate any rights or remedies otherwise available to the
defendant.

(i)Nothing in this and related Sections is intended to diminish or abrogate the finality of judgments of any case
not falling within the purview of this Act.

SECTION 13. LIBERAL CONSTRUCTION

This Act is an exercise of the public power of the People of the State of California for the protection of the
health, safety, and welfare of the People of the State of California, and shall be liberally construed to effectuate
those purposes.



SECTION 14. SEVERABILITY

Il any provision of this Act, or the application thereof to any person or circumstance is held invalid, that
invalidity shall not affect any other provision or application of this Act, which can be given effect without the
Invalid provision or application in order to elfectuate the purposes of this Act. To this end, the provisions of this

Act are severable,
SECTION 15. CONFLICTING MEASURES

If this measure is approved by the voters, but superceded by any other conflicting ballot measure approved by
more voters at the same election, and the conflicting ballot measure is later held invalid, it is the intent ol the

voters that this Act shall be given the full force of lIaw,
SECTION 16. EFFECTIVE DATE
This Act shall become effective immediately upon approval by the voters.

SECTION 17. AMENDMENT

The legislature shall not amend or repeal this initiative statute by another statute without the approval of the
electors pursuant to Article II, Section 10, subdivision (c) of the California Constitution.
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