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| Office of the Attorney General
1300 “T” Street
Sacramento, CA 95814

Attention: Krystal M. Paris
Re:  The Savings, Accountability and Full Enforcement for California Act
Dear Ms. Paris:

Pursuant to Elections Code section 9002, I request that the Attorney General
prepare a title and summary of a measure entitled “The Savings, Accountability and Full
Enforcement for California Act.” The text of the measure, a check for $200.00, the address at
which I am registered to vote and the signed statement certifying that I will not willfully allow
initiative signatures to be used for purposes other than qualification of the measure are enclosed.

Please direct all correspondence and inquiries regarding this measure to:

James C. Harrison

Remcho, Johansen & Purcell, LLP
201 Dolores Avenue

San Leandro, CA 94577

Phone: (510) 346-6200

Fax: (510) 346-6201

Sincérely,
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//Teanne Woodford
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This Act amends, repeals, and adds sections to the Penal Code and the Government Code; therefore,
existing provisions proposed to be deleted are printed in strikeeut-type and new provisions proposed to
be added are printed in italic type to indicate that they are new.

PROPOSED LAW

The SAFE California Act

SEC.1 Title

This initiative shall be known and may be cited as “The Savings, Accountability, and Full Enforcement for
California Act,” or “The SAFE California Act.”

SEC. 2 Findings and Declarations

The People of the State of California do hereby find and declare all of the following:

1.

Murderers and rapists need to be stopped, brought to justice, and punished. Yet, on average, a
shocking 46% of homicides and 56% of rapes go unsolved every year. Our limited law enforcement
resources should be used to solve more crimes, to get more criminals off our streets, and to protect
our families.

Police, Sheriffs, and District Attorneys now lack the funding they need to quickly process evidence in
rape and murder cases, to use modern forensic science such as DNA testing, or even hire enough
homicide and sex offense investigators. Law enforcement should have the resources needed for full
enforcement of the law. By solving more rape and murder cases and bringing more criminals to
justice, we keep our families and communities safer.

Many people think the death penalty is less expensive than life in prison without the possibility
parole, but that’s just not true. California has spent $4 billion on the death penalty since 1978 and
death penalty trials are 20 times more expensive than trials seeking life in prison without the
possibility of parole, according to a study by former death penalty prosecutor and Judge, Arthur
Alarcon, and law professor Paula Mitchell. By replacing the death penalty with life in prison without
the possibility of parole, California taxpayers would save well over $100 million every year. That
money could be used to improve crime prevention and prosecution.

Killers and rapists walk our streets free and threaten our safety, while we spend hundreds of
millions of taxpayer dollars on a select few who are already behind bars forever on death row. These
resources would be better spent on violence prevention and education, to keep our families safe.

By replacing the death penalty with life in prison without the possibility of parole, we would save
the state $1 billion in five years without releasing a single prisoner -- $1 billion that could be
invested in law enforcement to keep our communities safer, in our children’s schools, and in
services for the elderly and disabled. Life in prison without the possibility of parole ensures that the
worst criminals stay in prison forever and saves money.



6. More than 100 innocent people have been sentenced to death in this country and some innocent
people have actually been executed. Experts concluded that Cameron Todd Willingham was wrongly
executed for a fire that killed his three children. With the death penalty, we will always risk
executing innocent people.

7. Experts have concluded that California remains at risk of executing an innocent person. Innocent
people are wrongfully convicted because of faulty eyewitness identification, outdated forensic
science, and overzealous prosecutions. We are not doing what we need to do to protect the
innocent. State law even protects a prosecutor if he or she intentionally sends an innocent person to
prison, preventing accountability to taxpayers and victims. Replacing the death penalty with life in
prison without the possibility of parole will at least ensure that we do not execute an innocent
person.

8. Convicted murderers must be held accountable and pay for their crimes. Today, less than 1% of
inmates on death row work and, as a result, they pay little restitution to victims. Every person
convicted of murder should be required to work in a high security prison and money earned should
be used to help victims through the victim’s compensation fund, consistent with the victims’ rights
guaranteed by Marsy’s Law.

9. California’s death penalty is an empty promise. Death penalty cases drag on for decades. A sentence

of life'in prison without the possibility of parole provides faster resolution for grieving families andis
a more certain punishment.

10. Retroactive application of this Act will end a costly and ineffective practice, free up law enforcement
resources to increase the rate at which homicide and rape cases are solved, and achieve fairness,
equality and uniformity in sentencing.

SEC. 3 Purpose and Intent

The people of the State of California declare their purpose and intent in enacting the Act to be as
follows:

1. To get more murderers and rapists off the streets and to protect our families.

2. To save the taxpayers S1 billion in five years so those dollars can be invested in local law
enforcement, our children’s schools, and services for the elderly and disabled.

3. To use some of the savings from replacing the death penalty to create the SAFE California Fund, to
provide funding for local law enforcement, specifically police departments, Sheriffs, and District
Attorney Offices, to increase the rate at which homicide and rape cases are solved.

4. To eliminate the risk of executing innocent people.

5. To require that persons convicted of murder with special circumstances remain behind bars for the
rest of their lives, with mandatory work in a high security prison, and that money earned be used to
help victims through the victim’s compensation fund.



6. Toend the more than 25 year-long process of review in death penalty cases, with dozens of court
dates and postponements that grieving families must bear in memory of loved ones.

7. To end a costly and ineffective practice and free up law enforcement resources to keep our families
safe; and '

8. To achieve fairness, equality and uniformity in sentencing, through retroactive application of this Act
to replace the death penalty with life in prison without the possibility of parole.

SEC. 4 Section 190 of the Penal Code is hereby amended to read:

190. (a) Every person guilty of murder in the first degree shall be punished by death; imprisonment in
the state prison for life without the possibility of parole ; or imprisonment in the state prison for a term
of 25 years to life. The penalty to be applied shall be determined as provided in Sections 498-%; 190.2,
1490.3;190.4, and 190.5.

Except as providbed in subdivision (b), (c), or (d), evéry person guilty of murder in the second dégree shall
be punished by imprisonment in the state prison for a term of 15 years to life.

(b) Except as provided in subdivision (c), every person guilty of murder in the second degree shall be
punished by imprisonment in the state prison for a term of 25 years to life if the victim was a peace

officer, as defined in subdivision (a) of Section 830.1, subdivision (a), (b}, or (c) of Section 830.2,
subdivision (a) of Section 830.33, or Section 830.5, who was killed while engaged in the performance of
his or her duties, and the defendant knew, or reasonably should have known, that the victim was a
peace officer engaged in the performance of his or her duties.

(c) Every person guilty of murder in the second degree shall be punished by imprisonment in the state
prison for a term of life without the possibility of parole if the victim was a peace officer, as defined in
subdivision (a) of Section 830.1, subdivision (a), (b}, or (c) of Section 830.2, subdivision (a) of Section
830.33, or Section 830.5, who was killed while engaged in the performance of his or her duties, and the
defendant knew, or reasonably should have known, that the victim was a peace officer engaged in the
performance of his or her duties, and any of the following facts has been charged and found true:

(1) The defendant specifically intended to kill the peace officer.

(2) The defendant specifically intended to inflict great bodily injury, as defined in Section 12022.7, on a
peace officer.

(3) The defendant personally used a dangerous or deadly weapon in the commission of the offense, in
violation of subdivision (b) of Section 12022.

(4) The defendant personally used a firearm in the commission of the offense, in violation of Section
12022.5.

(d) Every person guilty of murder in the second degree shall be punished by imprisonment in the state
prison for a term of 20 years to life if the killing was perpetrated by means of shooting a firearm from a
motor vehicle, intentionally at another person outside of the vehicle with the intent to inflict great
bodily injury.



(e) Article 2.5 (commencing with Section 2930) of Chapter 7 of Title 1 of Part 3 shall not apply to reduce
any minimum term of a sentence imposed pursuant to this section. A person sentenced pursuant to this
section shall not be released on parole prior to serving the minimum term of confinement prescribed by
this section.

(f) Every person found guilty of murder and sentenced pursuant to this section shall be required to work
within a high security prison as many hours of faithful labor in each day and every day during his or her
term of imprisonment as shall be prescribed by the rules and regulations of the Department of
Corrections and Rehabilitation, pursuant to section 2700 of the Penal Code. In any case where the
prisoner owes a restitution fine or restitution order, the Secretary of the Department of Corrections and
Rehabilitation shall deduct money from the wages and trust account deposits of the prisoner and shall
transfer those funds to the California Victim Compensation and Government Claims Board according to
the rules and regulations of the Department of Corrections and Rehabilitation, pursuant to sections
2085.5 and 2717.8 of the Penal Code.

SEC.5 Section 190.1 of the Penal Code is hereby repealed.

SEC. 6 Section 190.2 of the Penal Code is hereby amended to read:

190.2. (a) The penalty for a defendant who is found guilty of murder in the first degree is death-or
imprisonment in the state prison for life without the possibility of parole if one or more of the following
special circumstances has been found under Section 190.4 to be true:

(1) The murder was intentional and carried out for financial gain.



(2) The defendant was convicted previously of murder in the first or second degree. For the purpose of
this paragraph, an offense committed in another jurisdiction, which if committed in California would be
punishable as first or second degree murder, shall be deemed murder in the first or second degree.

(3) The defendant, in this proceeding, has been convicted of more than one offense of murder in the
first or second degree.

(4) The murder was committed by means of a destructive device, bomb, or explosive planted, hidden, or
concealed in any place, area, dwelling, building, or structure, and the defendant knew, or reasonably
should have known, that his or her act or acts would create a great risk of death to one or more human
beings. )

(5) The murder was committed for the purpose of avoiding or preventing a lawful arrest, or perfecting or
attempting to perfect, an escape from lawful custody.

(6) The murder was committed by means of a destructive device, bomb, or explosive that the defendant
mailed or delivered, attempted to mail or deliver, or caused to be mailed or delivered, and the
defendant knew, or reasonably should have known, that his or her act or acts would create a great risk
of death to one or more human beings. ‘

(7) The victim was a peace officer, as defined in Section 830.1, 830.2, 830.3, 830.31, 830.32, 830.33,
830.34, 830.35, 830.36, 830.37, 830.4, 830.5, 830.6, 830.10, 830.11, or 830.12, who, while engaged in
the course of the performance of his or her duties, was intentionally killed, and the defendant knew, or
reasonably should have known, that the victim was a peace officer engaged in the performance of his or
her duties; or the victim was a peace officer, as defined in the above-enumerated sections, or a former
peace officer under any of those sections, and was intentionally killed in retaliation for the performance

. of his or her official duties.

(8) The victim was a federal law enforcement officer or agent who, while engaged in the course of the
performance of his or her duties, was intentionally killed, and the defendant knew, or reasonably should
have known, that the victim was a federal law enforcement officer or agent engaged in the performance
of his or her duties; or the victim was a federal law enforcement officer or agent, and was intentionally
killed in retaliation for the performance of his or her official duties.

(9) The victim was a firefighter, as defined in Section 245.1, who, while engaged in the course of the
performance of his or her duties, was intentionally killed, and the defendant knew, or reasonably should
have known, that the victim was a firefighter engaged in the performance of his or her duties. '

(10) The victim was a witness to a crime who was intentionally killed for the purpose of preventing his or
her testimony in any criminal or juvenile proceeding, and the killing was not committed during the
commission or attempted commission, of the crime to which he or she was a witness; or the victim was
a witness to a crime and was intentionally killed in retaliation for his or her testimony in any criminal or
juvenile proceeding. As used in this paragraph, “juvenile proceeding” means a proceeding brought
pursuant to Section 602 or 707 of the Welfare and Institutions Code.

(11) The victim was a prosecutor or assistant prosecutor or a former prosecutor or assistant prosecutor
of any local or state prosecutor’s office in this or any other state, or of a federal prosecutor’s office, and



the murder was intentionally carried out in retaliation for, or to prevent the performance of, the victim’s
official duties.

(12) The victim was a judge or former judge of any court of record in the local, state, or federal system in
this or any other state, and the murder was intentionally carried out in retaliation for, or to prevent the
performance of, the victim’s official duties.

(13) The victim was an elected or appointed official or former official of the federal government, or of
any local or state government of this or any other state, and the killing was intentionally carried out in
retaliation for, or to prevent the performance of, the victim’s official duties.

(14) The murder was especially heinous, atrocious, or cruel, manifesting exceptional depravity. As used
in this section, the phrase “especially heinous, atrocious, or cruel, manifesting exceptional depravity”
means a conscienceless or pitiless crime that is unnecessarily torturous to the victim.

(15) The defendant intentionally killed the victim by means of lying in wait.

(16) The victim was intentionally killed because of his or her race, color, religion, nationality, or country
of origin.

(17) The murder was committed while the defendant was engaged in, or was an accomplice in, the
commission of, attempted commission of, or the immediate flight after committing, or attempting to
commit, the following felonies:

(A) Robbery in violation of Section 211 or 212.5.

(B) Kidnapping in violation of Section 207, 209, or 209.5.
(C) Rape in violation of Section 261.

(D) Sodomy in violation of Section 286.

(E) The performance of a lewd or lascivious act upon the person of a child under the age of 14 years in
violation of Section 288.

{F) Oral copulation in violation of Section 288a.

(G) Burglary in the first or second degree in violation of Section 460.
(H) Arson in violation of subdivision (b) of Section 451.

(1) Train wrecking in violation of Section 219.

() Mayhem in violation of Section 203.

(K) Rape by instrument in violation of Section 289.

(L) Carjacking, as defined in Section 215.

(M) To prove the special circumstances of kidnapping in subparagraph (B), or arson in subparagraph (H),
if there is specific intent to kill, it is only required that there be proof of the elements of those felonies. If
so established, those two special circumstances are proven even if the felony of kidnapping or arson is
committed primarily or solely for the purpose of facilitating the murder.



(18) The murder was intentional and involved the infliction of torture.
(19) The defendant intentionally killed the victim by the administration of poison.

(20) The victim was a juror in any court of record in the local, state, or federal system in this or any other
state, and the murder was intentionally carried out in retaliation for, or to prevent the performance of,
the victim’s official duties.

(21) The murder was intentional and perpetrated by means of discharging a firearm from a motor
vehicle, intentionally at another person or persons outside the vehicle with the intent to inflict death.
For purposes of this paragraph, “motor vehicle” means any vehicle as defined in Section 415 of the
Vehicle Code.

(22) The defendant intentionally killed the victim while the defendant was an active participantin a
criminal street gang, as defined in subdivision (f) of Section 186.22, and the murder was carried out to
further the activities of the criminal street gang. '

(b) Unless an intent to kill is specially required under subdivision (a) for a special circumstance
enumerated therein, an actual killer, as to whom the special circumstance has been found to be true
under Section 190.4, need not have had any intent to kill at the time of the commission of the offense
which is the basis of the special circumstance in order to suffer death-er confinement in the state prison
for life without the possibility of parole.

(c) Every person, not the actual killer, who, with the intent to kill, aids, abets, counsels, commands,
induces, solicits, requests, or assists any actor in the commission of murder in the first degree shall be
punished by death-er imprisonment in the state prison for life without the possibility of parole if one or
more of the special circumstances enumerated in subdivision (a) has been found to be true under
Section 190.4.

(d) Notwithstanding subdivision (c), every person, not the actual killer, who, with reckless indifference to
human life and as a major participant, aids, abets, counsels, commands, induces, solicits, requests, or
assists in the commission of a felony enumerated in paragraph (17) of subdivision (a} which results in
the death of some person or persons, and who is found guilty of murder in the first degree therefor,
shall be punished by death-er imprisonment in the state prison for life without the possibility of parole if
a special circumstance enumerated in paragraph (17) of subdivision (a) has been found to be true under
Section 190.4.

The penalty shall be determined as provided in this section and Sections 199-1,-190-3; 190.4; and 190.5.

SEC. 7 Section 190.3 of the Penal Code is hereby repealed.







SEC. 8 Section 190.4 of the Penal Code is hereby amended to read:

190.4. (a) Whenever special circumstances as enumerated in Section 190.2 are alleged and the trier of
fact finds the defendant guilty of first degree murder, the trier of fact shall also make a special finding on
the truth of each alleged special circumstance. The determination of the truth of any or all of the special.
circumstances shall be made by the trier of fact on the evidence presented at the trial-erat-the-hearing
held Subdivision (b} of Sect 0.1,

In case of a reasonable doubt as to whether a special circumstance is true, the defendant is entitled to a
finding that is not true. The trier of fact shall make a special finding that each special circumstance
charged is either true or not true. Whenever a special circumstance requires proof of the commission or
attempted commission of a crime, such crime shall be charged and proved pursuant to the general law
applying to the trial and conviction of the crime.

If the defendant was convicted by the court sitting without a jury, the trier of fact shall be a jury unless a
jury is waived by the defendant and by the people, in which case the trier of fact shall be the court. If the
defendant was convicted by a plea of guilty, the trier of fact shall be a jury unless a jury is waived by the
defendant and by the people.

If the trier of fact finds that any one or more of the special circumstances enumerated in Section 190.2
as charged is true, there-shall-be-a-separate-penalty-hearing the defendant shall be punished by
/mpr/sonment in state pnson for I/fe without the pOSSIb//Ity of parole—a-nd—nei%hepﬂqe—ﬁmémg—tha{—a-ny-e#
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e} (b} If the trier of fact which convicted the defendant of a crime for which he may be subject to
imprisonment in state prison for life without the possibility of parole ‘the-death-penalty was a jury, the
same jury shall consider any plea of not guilty by reason of insanity pursuant to Section 1026, and the
truth of any special circumstances which may be alleged;-and-thepenalty-te-be-applied; unless for good
cause shown the court discharges that jury in which case a new jury shall be drawn. The court shall state
facts in support of the finding of good cause upon the record and cause them to be entered into the
minutes.

10



SEC. 9 Chapter 33 (commencing with Section 7599) is added to Division 7 of Title 1 of the
Government Code, to read:

Chapter 33. SAFE California Fund to Investigate Unsolved Rapes and Murders
Article 1. Creation of SAFE California Fund

7599. A special fund to be known as the "SAFE California Fund" is created within the State Treasury and
is continuously appropriated for carrying out the purposes of this division.

" Article 2. Appropriation and Allocation of Funds
7599.1. Funding Appropriation

On January 1, 2013, 510,000,000 shall be transferred from the General Fund to the SAFE California Fund
for the 2012-13 fiscal year and shall be continuously appropriated for the purposes of this Act. On July 1
of each of fiscal years 2013-2014, 2014-2015 and 2015-2016, an additional sum of 530,000,000 shall be
transferred from the General Fund to the SAFE California Fund and shall be continuously appropriated for
the purposes of this Act. Funds transferred to the SAFE California Fund shall be used exclusively for the
purposes of this Act and shall not be subject to appropriation or transfer by the Legislature for any other
purpose. The funds in the SAFE California Fund may be used without regard to fiscal year.

7599.2. Distribution of Monies from SAFE California Fund

(a) At the direction of the Attorney General, the Controller shall disburse monies deposited in the SAFE
Ca/ifofnia Fund to police departments, Sheriffs and District Attorney Offices, for the purpose of increasing
the rate at which homicide and rape cases are solved. Projects and activities that may be funded include
but are not limited to faster processing of physical evidence collected in rape cases, improving forensic
science capabilities including DNA analysis and matching, increasing staffing in homicide and sex offense
investigation or prosecution units, and relocation of witnesses. Monies from the SAFE California Fund
shall be allocated to police departments, Sheriffs and District Attorney Offices through a fair and
equitable distribution formula to be determined by the Attorney General.

- (b) Any costs associated with the allocation and distribution of these funds shall be deducted from the
SAFE California Fund. The Attorney General and Controller shall make every effort to keep the costs of
allocation and distribution at or close to zero, to ensure that the maximum amount of funding is
allocated to programs and activities that increase the rate at which homicide and rape cases are solved.
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SEC. 10 Retroactive Application of Act

(a) In order to best achieve the purpose of this Act as stated in Section {(3) and to achieve fairness,
equality and uniformity in sentencing, this Act shall be applied retroactively.

(b) In any case where a defendant or inmate was sentenced to death prior to the effective date of this
Act, the sentence shall automatically be converted to imprisonment in the state prison for life without
the possibility of parole under the terms and conditions of this Act. The state of California shall not carry
out any execution following the effective date of this Act.

(c) Following the effective date of this Act, the Supreme Court may transfer all death penalty appeals
and habeas petitions pending before the Supreme Court to any district of the Court of Appeal or
Superior Court, in the Supreme Court's discretion.

SEC. 11 Effective Date

This Act shall become effective on the day following the election pursuant to subdivision (a) of Section
10 of Article Il of the California Constitution.

SEC. 12 Severability

The provisions of this Act are severable. If any provision of this Act or its application is held invalid,
including but not limited to Section 10, that invalidity shall not affect other provisions or applications
that can be given effect without the invalid provision or application.
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