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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS
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The Attorney General of California has prepared the following title and sunmmary
of the chief purpose and points of the proposed measure:

(Here set forth the title and summary prepared by the Atiomey General. This
title and sumnmary must also be printed across the top of each page of the petition

whereon signatures are *o appear.)

TO TJ—IE HONORABLE SECRETARY OF STATE OF CALIFCRNIA

Tvpe: Roman
Boldface not
smaller than

12-point

We, the undersigned, registered, qualified voters of Califomia, residents of
County (or City and County), hersby propose amendments to the Public
Utilities Code, relating to electric service, and petition the Secretary of State to submit

the same to the voters of Californda for their adoption or rejection at the next succeeding

1 . - Qe s O ia i3 b3
general election or at any special statewide election held prior to that general election
P _ SIS s Iovsr T crmmmeod ofoiifs 1 g {(full it 1d texd
or otherwise provided by law. The proposed statutory amendmenis (full title and text
of measure) read as follows
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224.3. “Local publicly owned electric utility” means a municipality or municipal
corporation operating as a “public utility” furnishing electric service as provided in
Section 10001, a municipal utility district furnishing electric service forfned pursuant
to Division 6 (commencing with Section 11501), a public utility district furnishing
electric services formed pursuant to the Pubﬁc Utility District Act set forth in Division’
7 (commencing with Section 15501), the California Electrical Utility District formed

and operating pursuant to Division 1.5 (commencing with Section 3300), an irrigation

district furnishing electric services formed'pursuant to the Irrigation District Law set

forth in Division'11 (commencing with Section 20500) of the Water Code, or a joint
powers authority that includes one or more of these agencies and that owns generétion
or transmission facilities, or furnishes electric services over its own or its member’s
electric distribution system. '

SEC. 2. Division 1.5 (commencing with Svection 3300) of the Public Utilities
Code is repealed. L | |

SEC. 3. Division 1.5 (commencing with Section 3360) is added to the Public

Utilities Code, to read:
DIVISION 1.5. CALIFORNIA ELECTRICAL UTILITY DISTRICT ACT

CeAPTER 1. GENERAL PROVISIONS

Article 1. Title
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3300 ThlS act shall be known and may be cited as the California Electrical

Utl].lty DlStI'lCt Act Lok Sl

Atticle 2. Definitions and Géneral Provisions

3301 Forpurposes of this division, the following terrms have the following-
meanmgs o R . |

(a)

“Bundled electrical service

‘meansth 'mbmatmnv-of;fg’eﬁeration S

- and conducted and ’che result ascertalned determmed and declared 1n all rcspects as

nearly as practlcable in confo i | € g eral electmn laws of the state
(b) Except as othervnse p1 ov1ded 111 thls d1v1s1on all ordmances summanes of
ordmances and notlces that are 1equ1red to be pubhshed shall be pubhshed once a

week for two successive weeks (two pubhcatlons) ina newspapel of general c1rcu1at10n
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published within the district, and shall be published on an Internet Web site maintained
by the district.

(c) Whenever the signature of any officer or employee of the district or of any
member of the retirement board, established pursuant to Article 3 (commencing with-
‘Section 3327) of Chapter 5, or of any officer or employee of the retirement system,
established pursuant to Chapter_S (commencing with Section 3325), is authorized or
required under this division, except in the single instance provided in Section 3398,
the signature may be made by the use of a plate bearing facsimiles of the signatures.

3303. The district has the rights and obligations of a local publicly owned
electric utility pursuant to Article & (commencing with Section 385) and Article 16
(commencing with Section 399.11) of Chapter 2.3 of Part 1 of Division 1, Division
4.1 (commencing with Sectioﬁ 8301), Division 4.8 ( cbmmencing with Section 9500),

and Division 4.9 (commencing with Section 9600).

CrarTER 2. FORMATION OF DISTRICT

3305. (a) There is hereby created the California Electrical Utility District, which
shall be responsible for providing bundled electrical service within its service territory,
consistent with the provisions of this division.

(b) For those customers within its service territory that receive electric service
through a community choice aggregator operating pursuant to Section 366.2, the district

shall be responsible for providing transmission and distribution services.
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(c) For thesercusfemerrs of an electrical c'brporatibhthat‘ receive electrie service
‘chrough a dlrect transactmn as of December 31,2012, the dxstnct shall be respons1b1e
for pr ov1d1ng transnussmn and distribution services unml the end of the term of the
direct transncuon contract The govemmg ‘board: of the- dlsinet may elect to authorlze
custome:rs of the dlsmct Lo contmue to enter into dlreet transacuons pursu'xm to Division

4, 9 (commencmg Wlth Seetlon 9600) If the govemmg bo'ud of the dlstrlct elects to

: temtory that is also served by an electrlcal corporatlon that as of December 31 2012
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was serviced by the transmission system under the operational control of the
Independent System Oi:)erator.

(d) Nothing in this section limits the formation of a local publicly owned electric
utility or the expansion of its territory pursuant to Division 5 (commencing with Section
10001), Division 6 (commencing with Section 11 501)‘, or Division 7 (commencing
with Section 15501) of this code, br pursuant to Division 11 (commencing with Section |
20500) of the Water Code. Upon completing the formation or expansion provcess, the
new or expanded service territory. of that local publicly owned electric utility shall be
excluded fromv the service territory of the district.

3307. (a) Within 120 days after approval of the act adding this division, the
Governor, by proclamation, shall call an election of the first board of directors of the
district. Before the election for electing the first board of directors, the Secretary of
.State shall divide the district into 11 wards, the boundaries of which shall be drawn so
that each Ward shall be equal in population, as nearly as practicable. A map of the
single-member wards shall be prepared using the criteria sei forth in paragraphs (17‘)‘to
(5), inclusive, of subdivision (d), and subdivisions (e) and (f), of Section 2 of Article
XXT of the California Constitution, insofar as those provisions can be made applicable.

The Secretary of State may petition the California Supreme Court for an order directing
the appointment of special masters who are retired judges to prepare the map of the
district containing the boundaries of each ward.

(b) Updn certification of a final map establishing the wards, the Secretary of
State shall publish notice of the first election for electing the first board of directors of

the district. The election of the first board of directors shall be held on the same day
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as, and may be consohdated with!, the first statew1de general election that 1s more than

120 days after the Secretary of State cer’uﬁes the ﬁnal map that estabhshes the _

geo graphmal boundanes of the 11 Wards‘\*pursuant to thls sectlon

(c) Any person 'may be nomlnated for the ofﬁce of director upon Wntten petltlon

of at least 50 reglstered vote1s of the’ Ward in which that pelson 1051des No person may

serve as d1rector Gnless he ot She 1s a reSldeﬂt and reglstered voter of ihe ward _
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(¢) The Secretary of State shall issue certificates of election, signed by him or
her and duly authenticated, immediately following the determination of the results of

the election of the first board of directors of the district.

CueAPTER 3. INTERNAL ORGANIZATION OF THE DISTRICT
Article 1. Government

3310. The governance of the district is vested in an 11-member board of
directors, one director from each ward, togefher with the other officers mentioned in
this division. The directors shall be residents and voters of the respective wards from.
which they are nominated. |

3311. (a) The Secretary of State shall call and convene the first meeting of the
board of directors, to be held im Sacramento.

(b) The first order of business at the first meeting of the board of directors shall
be the selection of a president and vice president pursuant to Section 3315, Upon the
selection of a president and vice president, the president shall assume responsibility
for running the first meeting of the board of directors, or in the absence of the president, |
the vice president shall assume responsibility for running the first meeting of the board
of directors.

(c) The 'president, or in the absence of the president, the vice president, shall be
responsible for calling and convening subsequent meetings of the board of directors

consistent with the requirements of this chapter.
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(d) The board shall select the headquarters of the district and those other offices
of the district as are necessary of convenient to conduct the business of the district.

Article 2. Election of Directors

3312, (a) The “ﬁrs:t directors are to'be elected as provided in Chapter 2
(commencing w1th Sec’aon 3305). All elecuons of du'ectors subsequent to the first

election of dlrectors shall be held at the same tlme as the statew1de general election in

eo’cor elected subsequent to the ﬁrst directors
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(¢) The board shall give notice of election, which shall be published and no other
notice of the election need be given. The notice of election shall refer to the‘wards
established in the final map of the district certiﬁed'by the Secretary of State.
(d) Not more than 113 days prior to the election, upon request, the Secretary of
State shall issue nomination papers and all other forms required for nomination to the
office of director. No person may serve as director unless he or she is a resident and
registered voter of the ward for which he or she is nominated.
(e) Except as otherwiee provided in this division, the provisions of the Elections
Code prescribed for independent nominations shall substantially govern the manner
of appointment of circulators, the form of nomination papers and other forms, the
~securing of signatures, the filing of the candidate’s declaration of candidacy, and all
other things necessary to get the name of the candidate upon the ballot. At the time of
issuance of nomination papers, the Secretary of State shall cause to be entered on the
first page of each section of the nomination papers the name of the candidate and the |
office for which he or she is a candidate. The Secretary of State shall imﬁriﬁf a stamp
on the first page of each section of the nomination papers which reads “Official Filing
Form,” and shall affix his or her signature. The Secretary of State shall keep a list
containing the name and address of each candidate, the office for which he or she is a
candidate, and the date on which the nomination papers were issued, which list shall
be a public record.
(f) Circulators may obtain signatures to the nomination paper of any candidate
at any time not more than 113 days nor less than &8 days prior to the election. Each

section of the nomination papers shall bear the name of a county and only qualified
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voters of that county shall s1gn the section. Nomination papers shall be signed by not
less than 50 reglstered voters from ‘within the ward ‘Nomination papers shall be filed
with the Secretary of State nc’c more than 113 nor less than 88 days before the date of
the eleefich and shaﬂ be zexz;frﬁﬂed by the 'Secret'u'y' of State. If ﬁ01hination papers for
an 1ncumbent dlrectm are not filed by 5 p.i. on the 88th day before the election, the
voters shall have untﬂ 5 p m. on the 831d day! before the election to. nomlnajce candidates

other than the mcumbent for that Ofﬁce As "sokon as p0331b1e under the 01rcumstances

the Secretary. of State shall detexmme the numb’er:of vahd s1gnatures If there a;re less

ary of State shall no‘ufy the ,cand1date of that f'zct

State A ﬁhng fee‘ proportlonate to the costs of processmg a candldate S: nommatmn )

papers but no'ﬁex . eh | f’ousand ’rwo hundred ﬁfty dollars ($1 250) may be L

1mposed to be pald upon the ﬁhng of the nommatlon papers However m heu of a
ﬁhng fee a candldate may submlt a pe’cl‘clon contammg the 51gnatures of reglstered
B voters pursuant to Sec‘aon 8106 of the Electlons Code msofar as apphcable The

Secretary of State shall remlt that portlon of the ﬁlmg fees collected to pay for the )
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incremental costs of county elections officials to the county elections official or to the
registrar of voters. All filing fees received by the Secretary of State are nonrefundable.
(h) The board, in the ordinance or resolution calling an election, shall consolidate
it with the general election to be held at the same time and authorize the Secretary of
State to canvass the returns and certify the result of the canvass to the board.
(1) Candidates for the office of director shall be voted upon by ward, and every
registered voter in the ward may vote for the director to be elected from that ward.
(3) Upon receipt of the returns of the canvass by the Secretary of State the board
- shall meet and determine reéults of the election and declare the candidate or candidates
elected. The secretary of the district shall issue certificates of election, signed by him
or her and duly authenticated, immediafely following the determination of the result

of the election by the board.
Article 3. Terms of Office of Directors

3313. V(a)4 Of the directors elected at the first election for directors, thosé five
elected by the highest vote shall hold office for four years, and the other six for two
years, and until their successors are elected and qualified. Thereafter, at each biennial
general election, a number of directors corresponding to the number whose terms of
office expire shall be elected for the term of four years.

(b) Directors elected at the first election for directors shall enter upon their official
duties immediately upon the filing of the order declaring the result of the election with

the Secretary of State, after qualifying according to law. The terms of directors elected
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after the ﬁrst electlon for dlrectors shall commence on the first day of January next

followmg thelr eleetlon S

33 14 Vacanc1es' on the board shall be filled as providedin this section:

(a) The remammg board members may Il the Vacancy by appomtment until the
next d1strlet geheral electlon that is scheduled 90 or' more days after the effective-date

of the vacancy The ap p0111tment shall be .made w1th1n ‘& pe11od of 60 days immediately

subsequent to the. effecttve daté of the Vaeancy. At otlce ofxthewacancy;shall be posted

ently posted on the

ppointrent is made. In liew of

maklrig an appomtment the remaining _memhers of the-boa1 dimay, W1th1n 60 days of

the vacancy,ﬁ eall a spec 1§ e 'ctlon to ﬁll be vacancy “he person elected at a spec1a1

‘ electmn shall hold ofﬁce for the remanlder of the term in Whlch the vacancy ocemred

(b) If the vacaney 1s not ﬁlled by appomtment as prov1ded in subd1v151on (a) or

if the board has not called'for an el : t10n W1th111 ?60"»days’ ofthe. acancy, the Governo1

may ﬁll the vacancy by app omtment thhm 90 days of the effectlve date of the vacancy

made pursuant to th1s sectlon shall?take“'ofﬁce 1mmed1ately upon 1ssuance of the
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certificate of election by the Secretary of State, after qualifying according to law, and

shall hold office for the remainder of the term in which the vacancy occurs.
Article 4. | Powers and Duties of Directors

3315. (a) The oath of office of directors shall be taken, subscribed, and filed
with the secretary of the district at any time after the director has notice of his or her
election or appointment but not later than 15 days after the commencement of his or
her term of ofﬁcé. Nb other ﬁhng 18 fequired.

(b) The board shall choose one of its members to sit as president, another to sit
as vi‘ce‘ president, who shall be authorized to act for the president during his or her
absence or disabﬂity,' and shall proVide for the time and place of holding its meetings,
which shall be held at least once each month.

- f(c‘)ﬁ The board is the legislative body of the district and determines all questions
of policy. | |

(d) Ali matters and things necessary for the proper administration of the affairs
of the diétrict that are not provided for in this division shall be provided for by the
board.

(e) The board shall supervise and regulate the district, including the fixing of
rates, rentals, charges, and classifications, and the making and enforcement of rules,
regulations, contracts, practices, and schedules, for or in connection with the provision

of electric service by the district.
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® The board shall by resolutlon determme and create the number and character

of posmons as are necessary to properly carry on the flmctlons of vedlstnct and shall

establish an appropnate salary salary range or wage for each position so created The
board may by resolution abolish "a-ny position’: .E_xge_pt as ‘othqrvylag .‘ provided,
appomtments to the posnlons shall be made by the gener al manager in accordance with

the c1v11 serv1ce prov151ons apphcable 10 the. d1str1cl The board may delegate to the

: The board may contract for the serv1ces of ¢ any , fﬁcer who report ctl"' to _he board

or who reports to an ofﬁcer Who roports chrectly to the board and may authorlze the
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general manager to contract for the services of other officers and exempt employees.
The term of these contracts may not exceed five years in duration.

(3) The board may from time to time contract for or employ any professional
service reéuired by the district or for the performance of Work or services which cannot
satisfactorily be performed under the civil service provisions of this division.

(h) The board shall employ aﬁ expert who shall examine and report, at least
annually, upon the system of accounts kept by the district.

(1) The salaries or wages of all officers and employees of the distric;t shall be
paid periodically as the board may prescribe. At the expiration of the period fixed for
the payment of salaries or wages a payroll shall be prepared, showing all persons
employed during the preceding salary period and stating the amount of compensation
to which each person is entitled. Payment of the salary or wages of each person specified
in the payroll may be made after apvproval of the payroll by {he board or the general
manager in accordance with mle§ __adopted by the bpard.

() (1) The board may provide by resolution, under those terms and conditions
as it sees fit, for the payrﬁent of demands against the district without the prior specific
approval of the board if the demand is for a purpose for which an expenditure has been
previously approved by the board and in an amount not greater than the amount so
authorized, and.if the demand is approved by the general manager.

(2) The board may provide, by resolution, under those terms and conditions as
it sees fit, for the payment, without prior specific approval by the board, of demands
against the district that relate to obligaﬁons incurred for purposes and within the amounts

specified for those purposes in a projection of the district’s operations for a period of



12/05/12 10:21 AM
RN12 07136 PAGE 17

not longer than one year 1f the demands are. approved by the general manager The
proj ec’c1on shall be expressed 111 terms of the major greups of accounts in'the system '
of aocounts and shall be 1ncorporated in the resolutlon R

(3 To f'1<:1111ate the busmess of the dlstuct the boal d may p1 ovide for the creation

and admmlstratlon of 1ev01v1ng funds as the needs of Ihe dlstuct may 1equ11e ‘The

board shall estabhsh an aggregatehmﬁanon of the amoun ofth revolvmg fimds: The
revolvmg ’funds shall be dlsbursed n accordance Wlth rules estabhshed by the board,

‘ ‘board and vouchers

the Thurs' 'ay ] November appomted as Thanks glvmg;D ay Is aiho' "day w1th1n the

d1st1 1ct for. the purpose of closmg 1ts ofﬁcesuand excusmg 1ts'e .pl : yees from work

' AﬁICICSMeetmgs and gisla tlon R T e

~ 3316. (a) A majority of the board constitutes a quorum for thie transaction of

business.
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(b) The board may provide, by ordinance or resolution, that each director shall
receive compensation in an amount not to exceed one hundred dollars ($100) per day
for each day’s attendance at public meetings of the board or for each day’s service
rendered as a director by request of the board, not exceeding a total of 10 days in any
calendar month, together with any expenses incurred in the performance of his or her
duties required or authorized by the board. The board may, by resolution or ordinance,
increase the compensation per day by not more than 5 percent fbr each calendar year
following the operative date of the last ddjustment. No resolution or ordinance
establishing compehsation pursuant to this subdivision shall provide for any automatic
increase in that compensation. For purposes of this section, the determination of whether
a director’s activities on any specific day are compensable shall be made pursuant to
Article 2.3 (cofnmencing with Section 53232) of Chapter 2 of Part 1 of Division 2 of
Title 5 of the Government ‘Code. Reimbursement for these expenses is subject to
Sections 53232.2 and 53232.3 of the Government Code.

(¢) (1) The acts o‘f the board shall be expressed by motion, resolution, or
ordinance. No ordinance, resolution, or motion shall have any validity or effect unless
passed by the affirmative votes of at least six directors of the district.

(2) No ordinance shall be passed by the board within five days of the day of ’ its
introduction or at any time other than a regular or adjourned regular meeting. All
ordinances or sumfnaries of ordinances shall be published after passage. The publication
of ordinances may be satisfied by either of the following actions:

(A) Within 15 days after adoption of the ordinance or amendment to an ordinance,

the board shall publish a summary of the ordinance or amendment with the names of
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those dlrectors votmg for and agamst the ordmance or. amendment and the secretary

shall post in the ofﬁce of the secretary of the: board a. cemﬁed copy o the qu text of

the adopted ordmance or amendment along w1th the names of those dlrectors Votmg

for and agamst’the "ordmance‘or amendment. The s_e,c“lce,’;ary,ﬁhall post fphlg; information

on the d1stnct s Intemet Web site.

33 1 7 ( a) The board shall appomt and fi the salary of_ a general manager WhO

shall have full charge and control of the cons! ir

. 1 ;1,9_11 Of Jﬁhq WQI ‘ of th dlstrlct and
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of their maintenance and operation, and also of the administration of the business affairs
of the district.

(b) The general manager need not be a resident of this state at the time of his or
her appointment.

(c) The géneral manager shall hold office for an indefinite term and may bé
removed by the board only upon the adoption of a resolution by the affirmative vote
of not less than six mermbers of the board. Before the general manager may be removed,
if demanded by the general manager, the general manager shall be given a written
statement of the reasons alleged for his or her removal and shall have the right to be
publicly heard thereon at a meeting of thé board prior to the final vote on the resolution
providing for removal, but, pending and during the hearing, the board may suspend
the general manager from office. The board may not reduce the salary of the general
manager below the' amount fixed at the time of the general manager’s original
appointment exéept upon the adoption of a resolution by a like vote and after a like |
opportunity to be heard. The action of the board in suspending or removing the general
manager or reducing the general manager’s salary, if approved by a inaj ority of the
membership of the board, is final.

(d) Notwithstanding subdivision (d), until such time as the district has operated,
controlled, or used works or parts of works for providing the inhabitants and public
agencies within the boundaries of the district with the bundled electric services, or any
of them, specified in this division, for a period of six months, the board may or may
not appoint a general manager, who during such time holds office at the pleasure of

the majority of the board.
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(e) The ﬁev;efs of the geﬁei’al manager ér"e"“ "

(1) To see that all ordmances of the dlstnct are enforced.

(2) To admmlster the cwﬂ service system of the dlstnet and; except as. otherw1se
provxded in thls d1v131on, to appomt to the positions created by the board which are

subjeei to the c1v11 serwce prov1s1ons of thlS d1V1810n those employees 28 A1¢ Necessary

for the adm1mstrat n of 1he affans ofithe ¢ 1s’crlet"?b"and 0 r‘ move those employees in

aceordance with-thi

cers' of the dlstrl 'tgshall be taken

_ (2) The oath. of ofﬁce’o all appom 1V

subscrlbed and ﬁled Wlth the secretary of the dlstrlct at any tlme after the ofﬁcer has .
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notice of his or her appointment but not later than 15 days after the commencement of
his or her term of office. No other filing is required.

(3) Each appointive officer shall give a bond and in an amount as the board may
require.

(b) (1) The attorney shall be admitted to practice law in the state, and shall have
been aétively engaged in the practice of his or her p_rofession for not less than three
years next preceding his or her appointment.

(2) The attornéy shall take charge of all suits and other legal matters to which
the district is a party or in which it is legally interested. The attorney shall give his or
her advice or opinion in writing whenever required by the board. The attorney shall
be the legal adviser of the general manager and other district officers and shall prepare
and approve the forms of all ordinances, resolutions, contracts, bonds, and other legal
documents connected with the business of the district. Thé attorney shall perform such
other and additional services as the board may require.

(c) The accountant shall install and maintain a system of auditing and accounting
that shall complétely and at all times show the financial condition of the district aﬁd
provide reasonable assurance that the financial transactions of the district were executed
in accordance with the instructions of the board. The accountant shall prepare all
instruments necessary for the payment of demands against the district in accordance
with the instructions of the board. The accountant shall perform such other duties as
the board may require.

(d) (1) The treasurer shall be the custodian of the funds of the district and shall

make payments and execute instruments for the payment of demands against the district
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after defernﬁincticc by tﬁe écccuntant that the demands éf67 ‘anthor‘ri‘zéd. The treasurer
shall keep an account of all rccclpts and d1sbursemcnts 4l
(2) Wﬂh thc consent of the board the treasurer may do either of the followmg:
(A) Authonzc the trust department of any state or national bank, or a trust

company authonzed 1,0 act as such to receive as h1s or hcr agent ‘deposits of any

i
< ] T
CLERL e

sccurmes acquu ed by the d1str1ct

(B) Place and mamtam for safckeepmg as': tm v“’jo ’cw1th thc trust dcpartment. .

of any st € orn 1onal bank or a trust company’ authonzcd‘to fact as such any secun‘ucs

who shall hold}ofﬁce at thc pleasurc of fhe. board and may pcrform any and all acts

thva:tt‘ thelr pr;nc1pa1 may pcr_form, wh__cn autho_rlzcd 50 to do by thefbo'ard,:: el L
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3319. The initiative and referendum provisions of Chapter 4 (commencing with
Section 9300) of Division 9 of the Elections Code shall apply to the California Electrical

Utility District.
CuaprTER 4. CIvIL SERVICE SYSTEM
Article 1. Establishment

3320. (a) The general manager shall adopt a civil service system for the
selection, examination, employment, classification, advancement, suspension, and
discharge of employees included in the district civil service.

(b) The‘ general manager shall adopt rules and regulations to carry out the
purposes of the civil service provisions of this d;'vision and may from time to time
amend existing rules. Except as otherwise provided hefein, the rules shall govern
applications, examinations, eligibility, and the duration of eligible lists; certifications |
~ of eligibles; appointments; promotions; transfers; resignations; layoffs or reductions
in force, both permanent and temporary, due to lack of work or funds, retrenchment,
or completion of work; the filling of positions, temporary, seasonal, and permanent;
classification; and those other matters as are not in conflict with the civil service
provisions of this division.

(c) The rules and regulations or any proposed amendments thereto shall be in
writing and a copy thereof shall be posted in a conspicuous place in the office of the

district and shall not become effective until 20 days after the posting thereof. The rules
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and regulatlons or any proposed amendments thereto. shall additionally be posted ina
consplcuous ‘manner on the district’s Internet Web site. The board may. requlre that
such rules and regulahons or amendments thereof be submltted to it for approval prior
to posting. Any person interested may, within 10 days after the posting, file written
objections to the proposed rule'sb or amendments, or any part 'thei'eof, with the general
manager, in which event the rules or amendments shall not become effective until the
general manager has given notice of 'afh‘e'aﬁﬁ"giandl Heard ;‘obj ect_ioas thereto and
announced hlS decmon on the ObJ ec‘mons S - |

@ The |

district oommenccs to prov1de electnc serv:ce A c1v11 semlce system may, however

s rv1ce provmons of thls chapter shall become operatwe once the

be adopted at any ume after the dls’trlct commences to operate control or use Works

or parts of Works for" the prov1d1n "of ielecmc servlces and the c1v11 servme system

(3) Temporary construcﬁon employees e e

(4) Part—hme employees

(5) The unﬁlled posi’mons requmng pecuhal and except1onal quahﬁcat1ons
i 1nc1ud1ng those of a sc1ent1ﬁc professmnal or expert character or of specml conﬁdence

as may be exempted from d1str1ct civil serv1ce pursuant to paragraph (1) of subd1v131on
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(g) of Section 3315, upon the recommendation of the general manager, as approved
by the board.

(6) Limited-term employees appointed for a period not to exceed two years.
Limited-term appointments may be extended for an additional period not to exceed
two yeirs upon approval of the genefal manager.

(7) Employees occupying positions determined to be exempt from the district

civil service pursuant to paragraph (2) of subdivision (g) of Section 3315.
Article 2. Appointments

3321, (a) All appointments under the civil service system shall be made for the
good of the public service and solely on the basis of integrity, character, merit, fitness,
and industry as established by appropriate competitive tests, without regard to partisan,
political, social, or other considerations, and shall be made from lists of eligibles -
prepared by the general manager.

(b) When no list of eHgibles 1s available for a position in the class requisitioned
- by the department or division head, the general manager of the district may make a
noncivil service appointment thereto for a period of not exceeding 12 months and only
until a regular appointment can be made.

(c) Every appointee to a permanent position shall be on probation for six months,
except that the general manager may establish a probationary period for up to 12 months
for professional, scientific, technical, administrative, management, or executive

positions. The general manager may terminate the appointment during the probationary
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period. If the appointment is not thén terminated it shall be permanent, subject to this

division and the rules and regulations adopted pursuant to this division.
" UATticlé 3 Blanketing-In

3322. (a) The 1ncumbonls of permanem posmons who have held thexr posmons

fora perlod of at leas 81X nths con nuousl" next precedm ‘the :Cln’l that a c1v1l

service system IS ﬁrst adopted shall_be contmued m then“ posmons as if appomted

thereto afte1 exammaﬁon and certiﬁcauon from 2 115’[ of el1g1bles and shallbe governed

ther eafter by this d1v151on and the rules and regulatlons adopted pm sua_m thereto but

: before H "ior her 1eave of absence began, The ofﬁcex or employee |
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shall hold that position as if appointed thereto after examination and certification from
a list of eligibles, and shall be governed thereafter by the rules and regulations of the
civil service system, except that if the officer or employee had held a permanent position
with the district for a period of six months continuously next preceding the beginning
ofhis or her leave of abéence, he or she shall not be subject to the six months’ probation

period.
Article 4. Discipline

3323. (a) A person employed under the civil service provisions of this division
or any rules and régﬁlations adopted pursuant thereto 1n a permanent position shall not
be removed, discharged, or suspended except for cause.

(b) Revaal or dischargé may be made for any of the following causes:
incompetence, habitual intemperance, immoral conduct, insubordination, discourteous._
treatment of the public, dishonesty, or inattention to public service.

(¢) The department or division head may, for disciplinary purposes, suspend a
subordinate for a period of not exceeding 15 days and suspension shall carry with ita
loss of salary for the periéd of suspension.

(d) Within ﬁvé days after the mailing of written notice of removal, discharge,
ar }:wxmpeﬂsinn; any emplovee may file a written request with the general manager for
an opportunity to be heard in his or her own defense or, at the employee’s option, may
utilize a grievance procedure if thé district and a recognized employee organization

have agreed after meeting and conferring in good faith pursuant to Section 3505 of the
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Government Code that a grievance procedure may be used in disciplinary pfoceedings
involving removals, discharges, and suspensions as an alternative to the procedure
provided for in subdivisions (e) and (f).

(¢) Whena feduest is made the general manager shall immediately appoint from
officers or éissistaﬁt officers of the district (other than elected officials), or heads of
departments or divisions, a committee of three to hear and determine the charges and
shall notify the person accused of the time and place when the charges will be heard
by mailing a notice to his or her last known address. -

(f) The committee shall exdmine into the case and make the decision as it deems
just and”méy among other things ordef the employee' dis‘charged, suspended, or
reinstated. Tts oi‘ﬁe'f or decision iehall be final unless the employee within 10 days after
the date of the order requests the general manager to rev1ew the order, in thh event
the general manager may reqmre any addmonal ev1dence he or she deems matenal
and hlS or her order or de0151on w1th or W1thout the addmonal ev1dence shall be final.

(g) Nothing in the 01v11 service provisions of th1s d1v131on depnves any person

of his o her r1gh’cs and remedles in a coutt of competent Jurlsdlctlon
CHAPTER 5. RETIREMENT SYSTEM
Article 1. Establishmient

3325, (a) The board may establish a retirement system for the ofﬁoers, whether

elective or appointive, or both, and employees of the district and provide for the payment




12/05/12 10:21 AM
RN 12 07136 PAGE 30

of annuities, pensions, retirement allowances, disability payments, and death benefits,
or any of them.

(b) The district may maintain its own retirement fund or may p_rovide for benefits
to eligible officers and empleyees, or their Beneﬁciaries, by means of group insurance
or other insurance, or by those means as in the opinion of the board will satisfactorily
provide an adequate and sure method of meeting the payments contemplated by the
retirement system.

(c) Before establishing any retirement system the board shall secure a report
from a queﬂiﬁed actuary, which shall show the cost of the benefits brovided by the
system, and the prospective assets and liabilities of the system.

(d) The board may adopt all ordinances and resolutions and perform all acts
necessary or convenient to the initiation, maintenance, and adminietration ofthe
retirement syétem.

(e) The district may make all or part of its officers, whether elective or appointive,
or both, and employees members of the Public Employees’ Retirement System‘ by
contract entered into between the district and the board of administration of the system
under the Public Employees’ Retirement Law (Part 3 (commencing with Section 20000)
of Division 5 of Title 2 of the Government Code), and the district may perform all acts
necessary or convenient for that participation.

(f) The board may classify and determine the officers, whether elective or
appointive, or both, and empioy’ees who shall be ineluded as members in the retirement
system and may change the classification from time to time. Membership of all officers

and employees so classified and included in the retirement system is compulsory.
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€3] Apamclpant m a deferred ’c‘omﬁensaﬁon pléin»‘may:also particip.ate in the
.dlst11ct ’s remement system and in ascertammg the amount of compensatmn of the
parucma.m, i;"or purposes of computmg the ameumt of h1s or vher contnbutlons or beneﬁts ]
under the dlstnct s re’mrement system 'my amount deducted. {rom the participant’s

wages pursuant to subdmsmn (I) of Sectlon 3326 shall be mcluded

(e) Lla bilities accrumg under the re‘urem v ,'system because of beneﬁts other

than those that :are equwalent o contnbutlons by the members w1th accumulated
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interest, shall be met by contributions by the district. Prior service or other liabilities
of the district may be met by annual appropriations instead of by one appropriation for
the total of the liabilities, but until the present value of regular contributions for current
service, together with assets then available, equals the present value of all allowances
and benefits granted or to be granted under the system, the appropriation for ’any one
year when added to any unused balance of any previous appropriations for that purpose
shall not be less than the amount disbursed during that year on account of prior service
or other liabilities of the district.

| (f) If any member withdraws from the retirement system prior to retirement the
total amount contributed by him or her with the interest credited thereto shall be returned
t;) the member, provided, however, that the board may prescribe the terms and conditions
upon which a member, whose district service 1s terminated except by death or retirement,
may elect to leave his or her contributions and interest thereon in the retirement fund,
and the terms and conditions upon which a retirement allowance may be made to the
member after termination based upon his or her contributions prior to termination.

(g) All money received by any person as an annuity, pension, retirement
allowance, disability payment, or death benefit from the retirement system, and all
contributions and interest thereon returned to any member of the retirement system,
whether in the actual possession of that person or deposited, loaned, or invested by
that person, is unassignable, and is exempt from execution or any other process except
to the extent permitted by Section 704.110 of the Code of Civil Procedure.
(h) Notwithstanding subdivision (g), the retirement board may comply with and

give effect to arevocable written authorization signed by a retired member or beneficiary
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of a retired member ent'iﬂeds {0 & retirement allowancé or benefit under this chapter,
authorlzmg the dxstnct to deduct appropnate amounts from the retlrernent allowance
or beneﬁi payable to the reured member or beneﬁc1ary of the re’ured member for the
purpose of paymg p1em1ums ‘of any group medlml or hospital service plan, or both,
appr oved by the dlsu 1ct for the bcneﬁi of the retired member or his or her, «dependents,

for the payment of pelsonal 1neome takes to the Governmen‘c of the Unlted Siates or

.( ) AI members of ’che re’urement board shall serve. Wlthout pay

(c) The're re entboard shall determlne the ehglblhty of ofﬁcers employees

and the1r dependents to partlclpanon 1n the system and: shall be ‘che sole authorlty and

Judge under those ordmances as rnay 'be adopted by the board as 1o the cond1t1ons under (.
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which persons may be admitted to, and continue to receive benefits of, any sort under
the retirement system, and may modify allowances for service and disability. The
determination of the retirement board shall be final and conclusive and shall not be
modified or set aside except for fraud or abuse of discretion.

(d) If the district maintains its own retirement fund, the retirement board shall
have exclusive control of the administration, investment, and disbursement of the
retirement fund. The retirement fund is a trust fund held for the exclusive purposes of

providing beﬁeﬁts to members of the retirement system and their survivors and
beneficiaries. Investment of the fund shall be subj ec’; to the care, skill, prudence, and
diligence under the circumstances then prevailing that a prudent person acting in a like
capacity and familiar with such matters would use in the conduct of an enterprise of a
like character and with like aims.

(e} In addition to any other investments that are authorized by this article, the
retirement board may, in its discretion, invest the assets of the retirement fund in deeds
of trust and mortgages. Investments in deeds of trust and mortgages shall not exceed,
in the aggregate, an amount equal to 25 percent of the assets of the system.

(f) (1) The retirement board, or the district’s treasurer with the approval of th‘e
-retirement board, may enter into security loan agreements with broker—dealers and with
California or national banks for the purpose of prudently supplementing the income
normally received from investments.

(2) “Security loan agreement” means a written contract whereby a legal owner,
the lender, agrees to lend specific marketable corporate or government secﬁrities for

a period not to exceed one year. The lender retains the right to collect from the borrower
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all d1v1‘dends mterest pretmunts rights, and any other distributions to which the lender
would otherwme have been entltled The 1ender wawes the r1ght to.-vote: the securities
during the term of the loan The lender may termmate the contfact ‘upon not more than
five busmess days not1ce as qgreed and the borrower may tetminate the contract upon
not less than two busmess days notme as ag1 eed. The borrower shall prov1de collateral

to the lender m the form of oash or bonds or other 1nterest bea:rmg notes and obhga‘mons

(C) Pub11c1ze the net results of the secunty loan transactlon separate from the

. results of other mvestment act1v1tles
(g) The retlrement system may mvest m any and all mvestments authonzed by

SCCUOI‘J 802 of the Fmanmal Code and subdmsmn (h) of Sectlon 3360 of ﬂ’llS code.
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(h) Notwithstanding subdivision (d), the retjrement board may contract with one
or more qualified investment managers in connection with the investment program of
the retirement board.

(1) The retirement board may authorize a trust company or a trust department of
any state or national bank authorized to conduct the business of a trust company in this
State or the Federal Reserve Bank of San Francisco or any branch thereof within this
State, to act as custodian of any securities invested in by the retirement board. A bank -
or trust company may be authorized to collect the income from the securities or the
proceeds of the sale thereof for the retirement board, and deposit the income or funds
in the account of the retirement system. The compensation of the bank or trust company
for custodial services shall be fixed by agreement and shall be paid in the same manner
and from the same funds as are other costs 'Of administration of the retirement system.
Securities of the retirement fund held By the custodian bank or trust company may be
registered in the nominee name of the custodian or of the retirement system. The
custodian bank or trust company shall make dispositions of the securities as the
retirement board shall authorize. All securities are at all times subject to the order of
the retirement board.

() Funds held by a district pursuant to a written agreement between the district
and the employees of the districf to defer a portion of the compensation otherwise

receivable by the district’s employees and pursuant to a plan for deferral as adopted
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by the bo ard may be 1nvested in the types of investments set forth in Section 53609

of 1he Govemment Code
Article 4. Tnvestigation and Penalties

3328: (a) At least onceé inl each four—year permd aftet the. estabhshment of the

reilrernent, ys

. rnanner use the same ex ept to make Clll‘l‘ef‘ Al ;'d=necessary payments as are authorrzed

by the reirrement board nor shall a:ny person become an endorser or surety as. to orin

: H

any marmer tm ' nts of the ret1rement fund

e I A AR LT

CHAPTER 6. POWERS AND FUNCTIONS OF THE DISTRICT .

Article 1. Corporate Power
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3330. (a) The district has perpetual succession an-d may adopt a seal and alter
it at pleasure.

(b) The district may sue and be sued, except as otherwise provided by law, in
all actions and proceedings, in all courts and tribunals of competent jurisdiction.

(c) (1) Except as specified in paragraph (2), any judicial action or proceeding
against the district to attack, review, set aside, void, or.annul an ordinance, resolution,
or motion fixing or changing a rate or charge for an electric commodity or an electric
service furnished by the district shall be commenced within 120 days of the effective |
date of that ordinance, resolution, or motion.- o

(2) The statute of limitations specified in paragraph (1) does not apply to any
judicial action or proceeding filed pursuant to Chapter 13.7 (comme_n,cing with Section
54999) of Part 1 of Division 2 of Title 5 of the Government Code to protest or challenge
a rate or charge or to seek the refund of a capital facilities fee if the nofice and disclosure
requirements of Section 54999.35 of the Government Code have not been follov’ved.:

(d) The distﬁct may exercise the right of eminent domain to take any property

necessary or convenient to the exercise of the powers granted in this division.
Article 2. Contracts

3332, (a) The district may make contracts and enter into stipulations of any
nature whatsoever, either in connection with eminent domain proceedings or otherwise,

including, without limiting the generality of the foregoing, contracts and stipulations
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o 1nde1rm1fyand ‘saivéghafmless;fd émploy labor, a1_1'dr‘to~do all-acts necessary and
convenienffdr the full exercise of the powers granted in this division.

(b) Nelther the gencral manager nor, any dlrector of the district shall in any
manner be mterested d1recﬂy or mdxrectly, in any contract awarded orto. be awarded
by the board or m the proﬁts to be dérived 1herefrom Any v1olat10n of this provision

._”\

1S a mlsdemeanm and convmuon sh”dl wmk a forfe1ture of ofﬁce Th1s sec’non has no

apphcatlon to ; o,

district shall have authorlty to share m the 1n1t1a1 orgamzatlon expenses of the comp any,
to become a member of the company, and to assume 11ab111ty for retrospectlve premlum

"adjustments m accordance w1th the terms and condmons of the pohcy or contract of

o ATticle 3. Purchases o no

_ _,arded 10 corpom‘moné 1n whmh,.: he ofﬁcerowns less than 1

e
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3334. (a) Except as provided in Section 3335, the purchase of all supplies and
materials, if the expenditure required exceeds fifty thousand dollars ($50,000), shall
be by contract let to the lowest responsible bidder. Notice requesting bids shall be
published pursuant to Section 6061 of the Government Code at least 10 days before
bids are received. Notice shall also be posted on an Internet Web site maintained by
the district. The district may reject any aﬁd all bids and readvertise in its discretion.
The board may authorize the general manager to determine, in the discretion of the
general manager, whether to reject all bids and whether, after the bids have beerl
rejected, to readvertise.

(b) The dbﬂar limit identified in subdivision (a) shall annually be adjusted upward
or downward to reflect the percentage change in the Implicit Price Deflator for State
and Local Government Purchases of 'Goods and Services for the United States, as
published by the United States Department of Commerce. The annual adjustments
shall be rounded to the nearest one thousand dollars ($1,000). .

(c) The board may authorize the general manager to determine the lowest
responsible bidder and to award a contract to that bidder.

(d) If after the bids have been rejected, the board determines and declares by a
eight-elevenths vote of all the members, that in its opinion the materials and supplies
may be purchased at a lower price in the open market, the board may proceed, or may
authorize the general manager to proceed, to purchase the supplies and materials in
the open market without further observance of the proyisions requiring contracts, bids,

or notice.
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(e) In case of any great emergency, the board may, by resolution passed by an
elght~elevenths vote of all'the members, declare and de’cermme that an emergeney
exists, and thereupon pr’oceed to expend sums'or-' _enter; 1n‘;o contracts involving t_l;e
expenditure of any sums needed in that emergency WithOutcobseryance of the provisions
requiring comraets bids, or notice.

33 35 (a) The purpose of ﬂ’llS sectlon isto prowde the'dlstnct w1thA an, altematwe

costs.

_ est and resolu‘uon .

(o) Fo_ purposes of thlS seotlon “best Va ' the lowest cost acqulsltlon : means_

a competitlve procurement process Whereby he aw: ”‘d ofa con’cr ct for supphes and

materlals may take into oon51dera‘uon any of they followmg factors
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(1) The total cost to the district of its use or consumption of supplies and
materials.
(2) The operational cost or benefit incurred by the district as a result of the
contract award.
(3) The value to the district of vendor-added services.
(4) The quality, effectiveness, and innovation of supplies, materials, and services.
(5) The reliability of delivery or installation schedules.
‘(6) The terms and conditions of product warranties and vendor guarantees.
(7) The financial stability of the vendor.
(8) The vendor’s quality assurance program.
(9) The vendor’s experience with the provision of supplies, materials, and
Services.
(10) The consistency of the vendor’s proposed suppliés, materials, and sefvices
- with the district’s overall supplies and materials procurement program.
(11) The economic benefits to the general community related to job creation or
retention.
(d) The district shall ensure that all businesses have a fair and equitable
opportunity to compete for, and participate in, district contracts and shall also ensure
that discrimination in the award and performance of contracts does not occur on the

basis of marital status, ancestry, medical condition, any characteristic listed or defined
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in Section 11135 of fhé‘ﬂ'Goi’zéfhmenf Code, or retaliation for having fileda .~

discrimination complaint in the performance of district contractual obligations.

Axticle 4. Property

SR ’
o [

3337 (a) The chstnct may take by g1 ant pumhase,;glft dev1se or lease or

condemn in proceedlngs under min hold and

enjoy, re'éil ithout the diStrlct.necessary

to the full or convement exerc1se of 1ts powers The boa ¢ gmorlgage scll

or otherwme d1spose of a;ny 1eal or personal-‘prope T w1’§hir; r»‘W1thout the chstmct

'them w1th electncﬂy and serv1ces assoc1ated therew1th and may do all thmgs necessary

or convement to the full exercise of the powers herem gra.nted The dlStI'lCt may also
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purchase any of those commodities or services from any other utility district, public
agency, person, or private company, and distribute them.

(b) The district may accept, without limitation by any other provisions of this
division requiring approval of indebtedness, contributions of money, rights of way, -
labor, materials, and any other property for the construction, maintenance, and operation
of any enterprise in which the district is authorized to engage, and may enter into any
contracts and cooperate with and accept cooperation from the State, or any department,
instrumentality, or agency th‘ereof, or any public agency of the State in the construction,
maintenance, and operation of, and in financing the constructi‘on, maintenance, and
operation of, any such enterprise. | |

(c) Whenever there is a surplus of electricity above that which is required by
inhabitants or public agencies within the district, the district may sell or otherwise
dis;pose' of the surplus outside of the district to persons, firms, and public or private
corporations, or public agencies outside the district.

(d) Whenever any of the facilities, works, or utilities of the district, or part thereof,
is not used or employed to its fullest capacity for the benefit or requirements of the
district or its inhabitants, the district may enter into an agreement with public agencies
or any person, firm, or corporation, upon such terms and conditions as are satisfactory
to the board, for renting, leasing, or otherwise using the available portion or parts of
the facilities, works, or utilities, and in connection with any such agreement, renting,
or leasing the district may undertake or perform any services incidental thereto.

(e) The district and any public agencies included therein may at any time enter

into appropriate contracts for the use by any public agencies of commodities or services
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_fumisheid:by. a‘ﬁyv cff the works 'écquifed, oiN'riéd;?'c)ri operated, or-authorized tobe .
acquired, constmctéd; or completed by {iﬂié di?s'igi‘itdt;ﬁ§0r.toféany~‘of -fthé facilities of the
district, R ' S |
(f) The dlstnct mayconstruct works écroé‘s‘or’-along any street or public highway,
or over any of the Iands that are ihe property of the State, and 11 shall have the same

11ghts and pr1v1leges appertaming the? 10 as are granted to mumclpahues w1th1n the

State. The district shal
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the transmission or distribution of electricity, including poles and other accessory
structures, unless those facilities are approved pursuant to this section.

(b) (1) The district shall hold a public hearing on proposed facilities which are
subject to this section.

(2) Mailed notice of the public hearing shall be provided at least 10 days prior
to the hearing, to the owners of all property within 300’feet of the route along which
the facilities are proposed to be located. |

(3) If mailed notice as requiréd in paragraph (2) would result in notice to more
than 250 persons, as an alternative to mailed notice, notice may be given by placing a
display advertisement of at least one-fourth page in a newspaper of general circulation
within the area affected by the proposed faciiity and placing notice on the district’s
Internet Web site.

(c) After holding a liearing as provided in paragraph (1) of subdivision (b), the
district shall submit any proposed facilities to the,legislatii/e body of each local agency
in which the facilities are td be located. The legislative bodies shall conduct a public
hearing, rei:eive evidence, and, within 60 days, adopt a resolution approving, approving
an alternative, or disapproving, the proposed facilities. Any resolution adopted pursuant
to this subdivision shall contain findings concerning:

(1) The consistency of the proposed facilities with the local agency’s general
plan and applicable redevelopment and specific plans.

(2) Whether there are feasible alternatives to the proposal.
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3 )’ Such otherfactors related 10 the 'pUblitehealth safety, 'éndwelfaré as are
1ncluded w1th1n the ordmance adopted by the local agency pursuant to subd1v1510n (e)

of th1s sec’aon v

(d) F a11u1e of a leglslatlve body to render a decmlon within 60 days pursu’mt to

subd1v151on (c) shall oonsumte an app1 oval of the proposed. f’lGlll’SlGS

(e) Notw1thstand1ng su’bdwlsmn (c) ﬂ1e govcmmg board f the dlstrlct by vote

: dec1s1on shall be apphcable o' the propb_ ; | fac

: (i) This secthn shall not apply to: -
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(1) Any facilities proposed to be located within any local agency that has not
adopted an ordinance setting forth criteria to govern its decision pursuant to subdivision
(c).

(2) Any electrical distribution lines of less than 100,000 volts.

(g) As used in this section, the following terms have the folldwing meanings:

(1) “Feésible” means capable of being accomplished in a successful manner
within a reasonable period of time, taking into account economic, environmental,
social, and technological factors.

(2) “Local agency” means a city, a county, or a city and county. Within cities
this section shall not apply to counties.

3342. The district shall comply with Section 8029.5.

3343. (a) The district shall not expend funds for advertising if the advertising
encourages increased consumption of electricity.

(b) (1) This section does not prohibit the district from expending funds. for
adﬂ/extising that encourages the more efficient operation of the facilities, works, or
utilities of the district, or for advertising that enbourages the more efficient use of
electricity, the conservation of energy or natural resources, or presents accurate
information on the economical purchase, maintenance, or use of any appliance or
device using electricity.

(2) The district may engage in activities to reduce wasteful, uneconomical, or
unnecessary uses of energy, including, but not limited to, public information programs,
the sale of insulation, the sale, rental, and lease of materials or equipment for the

purpose of conserving energy or reducing the need for the installation of electric
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generatmg facﬂmes and the adoptlon of voluntary and mandatory load management
plograms and may also engage in aet1v1t1es to aooelerate and parttc1pate in the -
development of alternative sources of energy including, but not limited to, the supply
of equipment for use m"‘cohnéc{ian therewith, and'may do all things necessary or
oonvenierit tzo‘z the full exercise of t'hef pox‘x}efs ’herein granted. The interest rates charged

on extended payrnent contracts for mater1a1s or equ1pment for these purposes shall not

costs and ‘anuClpated 1osses due to nonpayment on those oontra :ts SIS R

(o) (1) Thts sectlon does not p10h1b1t the dlstnot fronr expendmg funds for
advertlsmg for the purposes of econorrno development that beneﬁts ratepayers retaining .

customers rnarketmg compet1t1ve serv1ce: d'cornmodlues or promotmg

the authorrtyand powers conferred by sub‘ »5/151011 (a) of Seotlon 830 34 of the Penal

Code upon peaee ofﬁcers The d1str1ct shall adhere to the standards for recrurtment

and trammg{of peaee ofﬁoe : jestabhshed by the Cormmssmn on Peaoe Ofﬁcer Standards

and Trammg pursuant to Trtle 4 (commencmg’vvlth Sect1on 13500) of Part 4 of the
Penal Code b |
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(b) Every security officer employed by the district shall conform to the standards
for peace officers of the Commission on Peace Officer Standards and Training. Any
officer who fails to conform to these standards shall not continue to have the powers
of a security officer.

3345. (a) The rates and charges for electricity or electric service furnished by
the district shall be fixed by the board. As far as:possiblé, the district vshall be
self—suppbrting but the board is not required to fix a rate which in its opinion is
unreasonably high, nor to cover by rates large expenditures and the interest thereon
required for future needs and developments.

(b) The board may provide for the collection of rates or other charges in any
lawful manner and may provide for collection by action at law, and all remedies for
the collection and enforcement thereof are cumulative and may be pursued alternatively
or conseéutively as the board determines. In addition to the amount of the rates or other
charges, the board may provide for a penalty of not more than 10 percent or interest
at the prevailing prime interest rate, but not to exceed 1 / percent per month, or both,
in the event of nonpéyment withiﬁ the time and in the manner prescribed by the board,
and may provide for éolléction of the penalty and interest.

- (c) Except when prohibited by Section 3348, the district may, by resolution or
ordinance, reqﬁire the owner of record of real property within the district to pay the
rates or other charges for services rendered to a lessee, tenant, or subtenant, and those
rates and other charges that have become delinquent, together with interest and penalties
thereon, are a lien on the property when a certificate is filed in the office of the county

recorder pursuant to subdivision (d) and the lien has the force, effect, and priority of
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a Judgment lien. No lien may be created under this seotlon on zrny publicly owned
property. |

(d) A lien under this section attaches when the district files for, recordation in
the office of the county recorder a certificate specifying the amount of the delinquent
rates or other Chéirges together with interest and penalties thereon; the name of the
owner of record of the property to which services were _renciered‘by the district; and
the legal descrlpnonof the property. Within 30 days of receipt of payment ofall ?eftnronnts
due, 1nolud1ng recordatlon fees paid by the dlstnct, the dlstnctshall ﬁle .‘f‘o:‘r‘ reoordation
a release of the hen B | | |

(e) (1) Notwﬁhstandmg any olher law, the d1stnci may. establlsh a temporaly
relief program for ass1stance to needy oustomers of the dlstrlct who are ﬁnan01a11y

unable to pay 1n full bllls for services furnlshed by the d1s’tr10t thln the normal penod

and aeoept eooperanon from any state or loeal pubho agency or prrvate nonproﬁt

orgamzahon in the 1mp1ementa‘aon of such a prograrn

(2) As used 1n thxs subd1v1s1on needy” means enher of. the followmg |

(A) A household w1th af income Wthh does not exceed the greater of elther (D
an amount equel to- 1 5 0 percent of the-poverty level of this state, as determrned pursuant
to paragraph (2) 6f subdivision (o) of'Secrion'>-1 6367.5.of the GovernmentCode or (ii)
ari amount equal to 60 percent of the state medlan income. . B |

(B) A household with an income Wh1ch meets gurdehnes for, ex1st1ng pubhc

ass1stance pro grarns funded by the federal:government.
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3346. (a) Whenever electricity is furnished to a residence through a submeter
system by a master-meter customer for sale to users who are tenants of a mobilehome
park, apartment building, or similar residential complex within the service territory of
the district, the master-meter customer is responsible for maintenance and repair of its
submeter facilities beyond the master meter, and nothing in this section requires the
district to make repairs to or perform maintenance on the submeter system.

(b) Every master-meter customer within the service territory of the district shall
provide an itemized billing of charges for electricity to each individual user generally
in accordance with the form and content of bills of the district to its residential
customers, including, the opening and closing readings for the meter, and the
identification of all rates and qpantities under the applicable rate structure. The
master-meter customer shall charge each user at a rate that does not exceed the rate
which would be applicable if the user were receiving electric service directly from the
district: The master-meter customer shall also post, in a conspicuous place, the
applicable prevailing residential rate schedule, as published by the district.

(c) The district shall notify each master-meter customér of its responsibilities to
its users under this section.

3346.5. (a) If the district furnishes electricity to residential occupants through
a master meter in a multiunit residential structure, mobilehome park, or permanent
residential structures in a labor camp, as defined in Section 17008 of the Health and
Safety Code, and the owner, manager, or operator of the structure or park is listed by
the district as the customer of record for electric service, the district shall make every

good faith effort to inform the residential occupants, by means of a written notice
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posted on the door of each residential unit at least 15 days prior to termination, when
the accdunt is in arrears, that sérvice will be tei’minéted on a date specified in the notice.
If it is not re'ason'able or practicable to post the notice on the door of each residential
unit, the district shall post two copies of the notice in each accessible common Iarea
and at each point of access 1o the structure or structures. The notice shall further inform
the residential oé’c:upant's that they have the right to. become customers, to.whom the
electric serv1oe v{/:‘ilil‘;thézi: béf'b'illed,"bf the district Without-being._xéquifed to pay the
amouﬂtvalié?‘\d'ﬁ’ﬂié '("iéliﬁquénf“aééou:dt‘-The notice aiso\shéll .=specify, in plain language,
what the rgé;éidéﬁ'tial';occupéihis are required-to do in order.to‘prevei:gc the termination
or reestabliéﬁ eiéb"trié sérvibé;"the eStimaféd monthly cost of glé_cf:ig service; the title,
address, and telephorie ﬁtiﬁ;bér of a representative of the ,_,district;yvhg can assist the
residéﬁtiai OCEﬁp'aﬁfS'in éi’)‘ﬁtinuing‘ electric :service'?= and. the add:résé.a_nd feiephone

number of a 1egal serv1ces prmect as deﬁned in Sechon 6213 of the Busmess and

Professmns Code Wthh has been recommended by the 1oca1 county bar. assoc1at10n v

The notlce shall be i Enghsh and'in the languages hsted in Sectlon 1632 of the Civil
Code.

(b) The district is not required to make electric servicé availla}glé‘_to the T?Sid?mial
occuiééiité unless each rfeé'iflén’tial 'OCCuﬁant or a rep’resen'tati\‘/‘eﬁoffch_e v‘r,esiidenfi;al
occup'éhfs: ag}ée"’s to the terms 'Eiﬁ'd’cOnditiOns’ of ,skervice, »ar}d»mee_ts the req@i;cmsnt of
law andthe "diét:rict"slr:u}lés. ijo’w'éver, if one or more of the residehtial occupants or
the fgﬁrééentative of the residential occupant‘s“ar’e. willing and able to aSsum_vev
respohs'ivbihity'fOI subséquent charges to thé’acéount to the satiéfacﬁon of t_hé district,

or if there is a physical means, legally available to the district, of sélectively terminating
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service to those residential occupants who have not met the requirements of the district’s
rules or for whom the representative of the residential occupants is not responsible,
the district shall make electric service available to the reéidential occupants who have
met those requirements or on whose behalf those requiréments have been met.

(c) If prior service for a period of time, or other demonstration of creditworthiness
is a condition for establishing credit with the district, residence and proof of prompt
payment of rent or other credit obligation during that period of time acceptable to the
district is a satisfactory equivalent. |

(d) Any residential occupant who becomes a customer of the district pursuant
to this section whose periodic payments, such as rental pay&nents, include charges for
electricity, where these charges are not separately stated, may deduct from the periodic
payment each payment period all reasonable charges paid to the district for electric
service during the preceding payment period.

 (e) If a district furnishes electric service subject to subdivision (a), the district
may not terminate that service in any of the following situations:

(1) During the pendency of an investigation by the district of a customer dispute
or complaint. |

(2) If the customer has been granted an extension of thé period for payment of
a bill.

(3) For an indebtedness owed by the customer to any other public agency or
when the obligation represented by the delinquent account or other indebtedness was

incurred with any public agency other than the district.
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(4) If a delmciuent account relates to another property owned managed or.
operated by the customer ,

(5) Ifa pubhc‘ health or buﬂdmg officer certifies that tenﬁination would result
in a significant threat 1o the h’eéiﬁh o'r"s'é‘fety' of thc "ifeside'ntialﬂ occupants or the pu’blic.

(f) In addmon to any other yemedy p10v1ded by law, if the owner, operator, or

mamger by any act or om1ssmn dlrects permits or faﬂs to: prevem a termmamon of

(B) Reasonable costs incurred by the corporation related to the ’restor'ation of

service.
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(C) Reasonable attorney’s fees of the corporation incurred in the enforcement
of this section or in the collection of delinquent charges, including, but not limited to,
enforcement of a lien.

(2) If the court finds that the owner, manager, or operator has paid the amount
~ in arrears prior to termination, the court shall allow no recovery of any charges, costs,

damages, expenses, or fees under this subdivision from the owner, manager, or operator.

(3) An abstract of any money judgment entered pursuant to subdivision (f) or
(g) shall be recor‘déd pursuant to Section 697.310 of the Code of Civil Procedure.

(h) No termination of service subject to this section may be effected without
compliance with this section, and any service wrongfully terminated shall be restored
without charge to the residential occupants or customer for the restoration of the service.
In the event of a wrongful termination by the distﬁct, the district shall, in addition, be
liable to the residential occupants or customer for actual damages resulting from the
termination and for the costs of enforcement of this section, including, but not limited

1o, reasonable attorney’s fees, if the residential occupants or the representative of the
residential occupants make a good faith effort to have the service continued without
Interruption.

(1) The district shall adopt rules and regulations necessary to implement this
section and shall liberally construe this section to accomplish its purpose of ensuring
that service to the residential occupants is not terminated due to nonpayment by the
customer unless the district has made every reasonable effort to continue service to
the residential occupants. The rules and regulations shall include, but are not limited

to, guidelines for assistance to actual users in the enforcement of this section and



12/05/12 10:21 AM
RN 12 07136 PAGE 57

requirements for the notice prescribed by subdivision (a), including, but not limited
to, clear word:ing, }1arge and boldface type, and comprehensive instructions to ensure
full notice to the actual user.

() This section preempts any statute or ordinance permitting punitive damages
against any owner, mftnager or operator on account of an involuntary termination of
res1dent1a1 electnc serv1ce or perm1tt1ng the tecovery of costs- assomated with the
fonnatlon mamtenance and termlnatlon of a tenant ) assoc1atlon :

¢9) For purposes of th1s sectlon representatlve of the residential occupants”
does not mclucle a terants’ assoctatlon

3347 (a) ThlS sectlon apphes it there isa landlord~tenant 1elat10nsh1p between
the re51dent1a1 occupants and the owner manager or: operator of the dwelling.

(b) If the dlStI‘lC'E furnlshes 1nd1v1dua11y metered electnc serv1ce to residential

occupants in a detached S11 gle famlly dwelhng, multlunlt res1dent1a1 structure
mobllehome park ortpermanent res1dent1al structure ina Iabor camp, as deﬁned in
Sectlon 17008 of the Health and Safety Code and the owner manager or operator of
the dufellntg, structure or park is the customer of record of the serv1ce the district
shall make every good faith effort to 1nform the residential occupants by means of
wrltten notlce when the account isin arrea:rs ‘that serv1ce will be terminated in 10
days The wrltten notlce shall further 1nform the re31dent1al occupants that they have
the r1 ght to become customers of the dlstn ct without bemg requlred to pay the amount

due on the dehnquent account ‘The notice shall be in English and in the languages

hsted in Sectlon 1632 of the Civil Code.
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(¢c) The district is not required to make service available to the residential
occupants pursuant to subdivision (b) unless each residential occupant agrees to the
terms and conditions of service, and meets the requirements of the district’s rules.
However, if one or more of the residential occupants are willing and able to assume
responsibility for the subsequent charges to the account to the satisfaction of the district,
or if there is a physical means, legally a§ailable to the district, of selectively terminating
service to those residential occupants who have not met the requirements of the district’s
rules, the district shall make service available to the residential occupants who have
met those requirements.

(d) If prior service for a period of time is a condition for establishing credit with
the district, residence and proof of prompt payment of rent or other credit obligation
acceptable to the district for that period of time is a satisfactory equivalent.

(e) Any residential occupant who becomes a customer of the district pursuant
to this section whose periodic payments, such as rental payments, include charges for
residential electric service, where these charges are not separately stated, may deduct
from the periodic payment each payment period all reaéonablc charges paid to the
district for those services during the preceding payment period.

3348. (a) The decision of the district to require a new residential applicant to
deposit a sum of money with the district prior to establishing an account and furnishing
electric service shall be based solely upon the creditworthiness of the applicant as
determined by the district.

(b) The district in providing electric service for residential use to a tenant under

an account established by the tenant shall not seek to recover any charges or penalties
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for the ﬁlmishing of-electricity to, or for the tenant’s residential use from, any
subsequent .fen‘ant or the property owner due to nonpayment of charges by a previous
tenant. For this purpose, the term “subsequent tenant” shall not include any adult person
who 1ived' at the residence dufing the period that the charges or penalties accrued. The
district may collect a deposit from thc tenant service apphcant prior to establishing an
account f01 the tenant, The dlstrlot may not réquire that. service o Subsequent tenants
be furmshed on the account of the landlord or property owner unless the property owner |
voluntarlly agrees to that requ1rement or may the: d1str1ct refuse to. furmsh electric
services to a tenant in the tenant’s name based on the nonpaymeni of charges by a
previous tenant ‘ |

(c) The district As'h‘all'nOt' demand or recei‘vé s‘ecnrity- in.an amount that exceéds
twice the est1mated average penochc bill or three ’c1mes the: estlmaied average monthly

b111

(d) In the event of tenant nonpayment of all ‘ora. portlon of the bill, the deposn
shall be apphed to the ﬁnal bﬂl 1ssued when service.is terrmnated

(e) Thls sec’non does not apply to rnaster—metered apartment buﬂdlngs

3349, (a) The district shall not-tennmate resldennal;ss_rvlcc for nonpayment of
a delinquent account unless the district first gives notice of the delinquency and
impeﬁdi}ig"teﬁhin;iﬁbﬁ Prstiant to Sedtion 33‘49'.2.::, e

(b) ;fhké”distri’ct shall not terminate residential service for nonpayment in any of
the following situations: |

( 1) ﬁnfing the pendency of an investigation by the district of 5 customer dispute

or cornplaint.




12/05/12 10:21 AM
RN 1207136 PAGE 60

(2) When a customer has been granted an extension of the period for payment
of a bill.

| (3) On the certification of a licensed physician and surgeon that to do so will be

life threatening to the customer and the customer is financially unable to pay for service

within the normal payment period and is willing to enter into an amortization agreement

with the district pursuant to subdivision (e) with respect to all charges that the customer

is unable to pay prior to delinquency.

(¢) Any residential customer who has initiatéd a complaint or requested an
investigation within five days of receiving the disputed bill, or who has, within 13 days
of mailing of the notice required by subdivision (a), made a request for extension of
the payment period of a bill asserted to be beyond the means of the customer to pay
in full during the normal period for payment, shall be given an opportunity for review
of the complaint, investigation, or request by a review manager of the district. The
review shall include consideration of whether the customer shall be permitted to
amortize the unpaid balance of the account over a reasonable period of time, not to
exceed 12 months. No termination of sefvice shall be effected for any customer
complying with an amortization agreement, if the customer also keeps the account
current as charges accrue in each subsequent billing period.

(d) Any customer whose complaint or request for an investigation pursuant to
subdivision (c) has resulted in an adverse determination by the district may appeal the
determination to the board. Any subsequent appeal of the dispute or complaint to the

board is not subject to this section.
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(e) Any customer meeting the requirements of paragraph (3) of subdivision (b)
shall, upon request, be permitted to amortize, over a period not to exceed 12 months,
the unpaid balance of any bill asserted to be beyond the means of the customer to pay
within the normal period for payment.

3349.2‘. (@) T he district shall not terminate residential electric service for
nonpayment of a delinquéht account unless the district first gives notice of the
delinquency and impending termination at least 10 days pnor to the proposed
termmatmn by means ofa notlcc matled postage prepaid;to the customer to whom
the se1v1ce- is bﬂled ’nOt‘ tearhe‘r than 19 days from ;the:‘date- of mailing the, d1s__‘tr1vct s bill
for services, and the 1 Céﬁ'ay petiod shall not commence until five days after the mailing
of the noticc | |

(b) The d1str1ct shall makeé areasonable attempt 1o contact an adult person residing
at the premlscs of the customer by telephone or pcrsonal contact at least 24 hours pnor
to any termmatlon of electnc serv1cc cxccpt that whcncvcr telephone or personal
contact cannot be accomphshed the district shaﬂ give, by 1mail, in person, or by posting
in a consplcuous looatmn at the premlses ‘2 notice of terrmnauon of serywe at least
48 hours prlor to tcrrmnatlon \ ‘

(c)The district shall make available to _its residential customcr,s who are 65 years
of age or older, orwho are dependent ‘adults as defihed in'paragtaphj,‘(l) of suhdiv_ision
(b) of Section 15610 of the Welfare and Iisstitutions Code, a third-party notification
servico,"\i/hcréby the district will attempt to notify a person deéignatcd by the customer
to receive notification when the customer’s account is past due and subject to

termination. The notification shall include information on what is required to prevent
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termination of electric service. The residential customer shall make a request for
third-party notification on a form provided by the district, and shall include the written
consent of'the designated third party. The third-party notiﬁqation does not obligate the
third party to pay the overdue charges, nor shall it prevent or delay termination of
service. k

(d) Every notice of termination of electric service pursuant to subdivision (a)
shall include all of the following information:

(1) The name and address of the customer whose account is delinquent.

(2) The amount of the delinquency.

(3) The date by which payment or arrangements for payment is required in or'der
to avoid termination.

(4) The procedure by which the customer may initiate a complaint or request an
investigation concerning electric service or charges, except that, if the‘bﬂl for sefvice
contains a description of that procedure, the notice pursuant to subdivision (a) is not
required to contain that information.

(5) The procedure by which the customer may request amortization of the unpaid
charges.

(6) The procedure for the customer to obtain information on the availability of
financial assistance, including private, local, étate, or federal soufces, if applicable.

(7) The telephone number of a representative of the district who can provide
additional information or institute arrangements for payment. -

(e) Every notice of termination of service pursuant to subdivision (b) shall include

the items of information in paragraphs (1), (2), (3), (6), and (7) of subdivision (d).
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(D AH wntten notloes shaH be in a clear and legible format.
(g) If a remden’aal customer fails to comply with an amortization agreement,
the distr 101 shall not termmate service without giving notice to the customer at least 48
hours prior to Lermmanon of the conditions the customer is required to meet to avoid
termination, but the notice does not entitle the customer to further investigation by the
district. R
(h) No te:rmmatlon of service may be effected W1thout comphance with this
section. Any service wrongﬁllly termmated shall be restorcd W1thout charge for the
restoratlon of service, and a notauon thereof shall be malled to the customer: at his or
her b111111g addless | | |
3349 4 The district shall not, by reason of dehnquency n payment for electric
service, cause cessatlon of electnc serwces ori'any Saturday, Sunday, legal hohday,
or at any t1me dunng wh1ch the busmess ofﬁces of the' dlstrlct are. not open to the

puth- o
el 6 s

3350 All clanns for money or damages against the' district are governed by
Part 3 (commencmg w1th SBCUOH 900) and Paft 4 (commencing with Sectlon 940) of
D1v1310n 3, 6 of Tltle 1 of the Govemment Code except as prov1ded therem or by other

statutes or regulatlons expressly apphcable thereto.

* Article 7. Indebtedess
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3355. (a) The district may borrow money and incur indebtedness, and may
issue bonds or other evidences of indebtedness. No indebtedness shall be incurred
exceeding the ordinary annual income and revenue of the district without the approval
of a majority of the voters voting on the proposition to incur such indebtedness except
as follows: |

(1) A further vote of the voters is not required for any indebtedness heretofore
or hereaftef incurred within the purposes and not exceeding the available amount of
anyhpreviou'sly authorized bond issue, and as to that indebtedness the proceeds of any
of the bonds unexpended in the treasury of ‘the district, or the par value of any of the
bonds that are unsold shall be deemed a part of the ordinary annual income and revenue
of the district.

(2) If the district adopts rules requiring applicants for extensions to advance the
expenses of the extensions and facilities for serving additional territory, the district
may enter into agreements to refund to the applicants in a subsequent year the whole
or any part of the expenses so advanced, and the reﬁmds may be paid out of the revenues
of subsequent years.

(b) The district shall not incur an indebtednéss for public works that in the
aggregate exceeds 20 percent of the assessed value of all the real and personal property
within the district.

3355.5. Bonds issued by the distrfct pursuant to Article 8 (commencing with
Section 53540) of Chapter 3 of Part 1 of Division 2 of Title 5 of the Government Code,

may bear interest at the rate or rates as may be fixed by the board of directors without
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regard to the limitations set forth in Section 53541 of the Government Code, and may
be sold at afdli‘seodﬁt,‘aé determined by the board of directors. -

3356 (a) N ofv;)ithétaﬁdiﬁg Section 3355, the district may, from time to time,
issue bonds in accordance with the Reveriue Bond Law 0f 1941 ( Chapter 6 (commencing
with Section 54300) of Part 1 of Division 2 of Title 5 of the Government Code), for
the purpese of ﬁnancmgthe cdnS’crdCtion reconstruction, replacement acquisitien or

1mprovement of any facﬂlty ot fac111t1es necessary or convement for the generatlon

transmissmn or dlS'CI‘lbuthn of electrlclty or mmdental to, or in connectlon Wlth the
operauo:n of 1he eleetnc system or facﬂitles of the d1str1ct or for purposes of ﬁnanmng

progmms for the conServation of electr1c1ty, Whlch shall constmlte an “e;nterprlse

within the meaning of Sectlon 543 09 of the Govemmem Code. The authomty hcn eby

gr'mted to ‘the chstnct is 1n addmon to all power& granted local agenc;les under the
Revenue Bond Law of 1941 and Sectlon 543 10 of the Govemment Code, 1nsofar as

1t is 1ncon31stent Wlth that authonty, Shall mot apply

(b) Atticle 3 (commencmg w1th Sectlon 543 80) of Chapter 6 of Part 1 of D1v1s1on

2 of Tltle 5 of the Govemmen’[ Code, the 11m1tat1ons on the rate of 1nterest set forth m
subd1v1s1on (b) of Sect1o_n 54402'01” the Government Code,,andaqn the d;sgeupt_sefc_forth
in Section 54418 of the G’é&”éfﬁﬁiénfcme and the reqﬁirements. for refunding revenue
bonds set forth in Sections 53573, 53583, 54388, and 54661 of the GQ“?’W?@.CO@
do not apply to the isvsilétﬁeej‘and sale of boﬁds pursuant to this section. AWhenbe"\»f‘er the

district pr‘ic')px'oses to Eeke‘r‘eiee;the power toissue Bende pursuant to this section, the board
shall adopt e preliminary resolution declaringlité inteﬁtion to aufhorize the issuance of

bonds, which resolution shall specify all of the following:
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(1) The purpose for which the proposed bonds are to be issued.

(2) The maximum principal amount of the bonds then proposed to be issued.

(3) The maximum term for which any of the bonds are to run.

(4) The maximum rate of interest to be payable upon the bonds which rate shall
be determined by the board.

(5) The maximum discount, which shall be determined by the board.

(c) When bonds are issued pursuant to this section, the preliminary resolution
of the board adopted pursuant to this section shall take effect upon its adoption by the
board subject to the right of referendum provided for in this section. Successive issues
~ of bonds may be authorized under this section from time to time and the authority

herein contained shall not bé limited to any particular issue.

(d) Upon any resolution taking effect that is sﬁbj ect to the right of referendum
pursuant to this section, the board shall cause the resolution to be published in the
manner prdvided for the publication of notices. At any time within 60 days after the .
date of the second publication of a referendum petition, signed by voters in number
equal to at least 3 percent of the total vote cast, demanding the submission of the
resolution to a vote of the voters of the district for their assent to the issuance of the
proposed bonds, may be filed with the secretary. Upon presentation to the secretary of
a referendary petition, the resolution that is the subject thereof shall be of no effect

' uhl'ess and until it has been assented to by the voters.

(e) If no referendary petition is presented within the period of 60 days, then upon

the expiration of the 60-day period, or if the proposition of issuing the bonds specified

in the resolution of the board adopted pursuant to this section has been assented to by
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a majority of the voters voting on the proposition, whether upon refe;endum or pursuant
to subdivision (), then upon the proposition having been so assented to, the resolution
shall .'tanke full and final effect, and the board may proceed in accordance with the
provisions of this section aﬁd’issue bonds within the terms, of the resolution and in
accordance with the applicable provisions of the Revenue Bénd Law of 1941 (Cﬁapter
6 (oommencmg with Section 54300) of Part 1 of Division 2 of Title 5 of the Government
Code) B | ; ‘

(f) The board at any t:u:nc may, and upon the ﬁhng of a referendum petltmﬁ as
prov1ded in subd1v131on (e) shall adopt a resolutlon calhng a specnal elecuon for the
purpose of sub1mtt1ng to the Voters of the d1str1ct the prop051t10n of i 1ssu1ng revenue
bonds in conforrmty with the prehmmary resolutlon adopted pursuant to subd1v1s1on
(b). The resoluuon callmg the election shall ﬁx the daie on Wh1ch the elec‘uon isto be |

held the ‘proposmon to be submltted thereat the manner of holdmg the elechon and

of votlngu for or agamst the propos1t10n and shall state that 1n all other partlculars the
election shalI be held and the votes canvassed as prov1ded by law for the holdmg of a
electlons w1thm the chstmct The elecuon may be held separately or may be consohdated
with any other election authonzed by Jaw at which, the Voters of the dls’mct may Vote
The res olut1on calhng the electmn shall be pubhshed and no other notlce of the electlon
need be grven The votés of a maj ority of all the voters votlng on the proposrclon at the
election are required to authorlze the i issuance. of revenue bonds |
(g) The authorlty granted the district by the sectlon shall be in adchtlon to the

authorlty conferred 'b‘y’ Article 8 and mdebtedness mcurre;d m_ a_;:cordanqe_ with the
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authority herein contained shall not be included in ascertaining the aggregate
indebtedness specified in subdivision (b) of Section 3355.

3357. The district may accept, without limitation by any other provisions of
this division requiring approval of indebtedness, contributions or loans from the United
States, or any department, instrumentality, or agency thereof, for the purpose of
financing the construction, maintenance, and operation of any enterprise in which the
district is authorized to engage, and may en’ger into contracts and cooperate with, and
accept cooperation from, the United States, or any department, instrumentality, or
agency thereof, in the construction, niaintenance, and operation, and in financing the
construction, maintenance, and operation, of any such enterprise in accordance with
any legislation that Congress may have heretofore adopted or may hereafter adopt,
under which aid, assistance, and cooperation may be furnished by the United States in
the construction, maintenance, and operation or in financing the construction,
maintenance, and opération of any such enterprise. The district may.do any and all
things necessary in order to avail itself of the aid, assistance, and cooperation under
any federal legislation now or hereafter enacted. Any evidence of indebtedness issued

under this section shall constitute a negotiable instrument.
Article 8. Investments

3360. The district may invest any surplus money in its treasury, including

money in any sinking fund, in any of the following:
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(a) Its own bonds, whether issued on behalf of the entire district or any special
district. |

(b) TreaSury notes, certiﬁoéites of indebtedness, bﬂls,bonds of the United States,
or any other evidence of indebtedness secured 'By the full faith-and credit of the United
States.

'(c) O‘b'lig“atiOns‘ issued pursuant to the Federal Home Loan Bank Act or the |
National IIousmg Act

(d) Treasury notes or bonds of thls state or of any. pubhc corporation, mun1c1pal
eorpora’mon pubhc d1s trict, or polltlcal subdivision within this, state which are 1egal as
seounty for the deposﬁ of publlc funds

(e) Obhgatlons 1ssued by federal mlennedlate ored1t banks federal land banks,
and banks for coopera’uves

(f) Obhga’mons 1ssued or. assuoled by the: Intematlonal Bank for Reconstruc’uon 7
and Development the Tennessee Valley Authorlty, the Inter—Amencan Development
Bank or Export—Import Bank of Washmgton partlclpatlon cerhﬁcates |

| (g) Banker s aeceptances of banks havmg total dep051ts exeeedmg hmﬁs

estabhshed by the board of dlrectors k

(h) Any securities in which savings banks in this sfate may iegally invest their
funds pursuant to Sections 1350 to 1366, inclusive of the Financial Code; provided,
that the prov1sxons of those sections limiting the amount that a savmgs bank may invest
in. secuntles toa spemﬁed percent ofits pa1d—up cap1ta1 and surplus, or savings deposits,

shall not apply to investments authorized by the terms of this SCC'[]O}’L



12/05/12 10:21 AM
RN 1207136 PAGE 70

3361. (a) Investment may be made by direct purchase of any issue of bonds,
treasury notes, or obligations, or part thereof, at the original sale or by the subsequent
purchase of the bonds, treasury notes, or obligations.

(b) Any bonds, treasury notes, or obligations purchased and held as investments
by the district may from time to time be sold and the proceeds reinvested in bonds,
treaswLy notes, or obligations as provided in this article.

(c) Sales of any bonds, treasury notes, or obligations purchased and held by the
district shall from time to time be made in season so that the proceeds may be applied
to the purposes for which the money with which the bonds, treasury notes, or obligations

were originally purchased was placed in the treasury of the district.
Article 9. Taxation

3365. (a) The district may, for lawful purposes, impose a special tax in
accordance with Article 3.5 (commencing with Section 50075) of Chapter 1 of Part 1
of Division 1 of Title 5 of the Government Code and the California Constitution. A
special tax shall be a utility user tax or a parcel tax and be applied uniformly to all
taxpayers or all real property within the district, except that unimproved property may
be taxed at a lower rate than improved property.

(b) All parcel taxes levied pursuant to this section are a hen on the property on
which they are levied. Unless the board has by ordinance otherwise provided, the
enforcement of the collection of taxes shall be in the same manner and by the same

means provided by law for the enforcement of liens for county taxes, all the provisions
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of law relating to the enforcement of the latter being made a part of this section, so far

as applicable.
CuAPTER 7. ErecTriCAL SYSTEM IMPROVEMENTS
Article 1. Application,

3370. (a) This chapter is complete authonty for the 1ssuance of bonds hereunder
andno act1on or pr oceedmg not requ1red by this chapter shall be necessary for the valid
authorization and 1 1ssuance of such ‘bonds. N |

(b) Unless otherw1se clearly mchcated by the context, all of t.he prov1s1ons of

this chapter shall be understood as relating only to bonds 1ssuec1 under this chapter.
S Article 2, Deﬁhittohs; :

3371 (a) Unless the context otherw1se requlres the p1 ov131one kof thls artlcle
govern the constructlon of thls chapter | .

| (b) For purposes of th1s chapter, the foﬂowmg terms have the followmg meamngs
(1) “Assented to by the voters” means that the proposmon 1nd1cated by the

context has been submltted to the voters of the dlstrlct ‘and has been assented to by a

maj orlty of those voters who voted upon that prop‘osmon_ at the election.
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(2) “Bonds” includes the meaning of “notes, certificates and other evidences of
indebtedness” and in every case refers only to bonds issued under this chapter, whether
so specified or not.

(3) “Payments on principal” means payments on account of the principal of
bonds, whether upon maturity or by payments into a sinking fund on account of
principal, and includes premiums required to be paid on the mandatory redemption of
sinking fund bonds.

(4) “Refund” includes the meaning of “extend” and “renew.”
Article 3. General Authorization

3372. (a) (1) The district may borrow money from time to time for the purpose
of constructing, reconstructing, replacing, extending, or improving its system for
supplying the district and its inhabitants with electricity, and may issue and sell bonds
to evidence the indebtedness created by that borrowing. The moriey shall not be used
for .any of the following:

(A) For constmcting or improving works located outside the district boundaries
which exist on the date this chapter is enacted. |

(B) For acqﬁiring any property owned by a public utility.

(C) For constructing or improving works for generating electricity.

(D) For constructing or improving works used, or to be used, in whole or in part
eithér for the receipt, transmission and delivery of electricity for any suppliér of

electricity or for the exchange of electricity with any person or entity. This provision
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shall noi prevent the dlstnct from using the money- for the purposes set forth in the
initial sentence of thls subdivision: - '

(2) Bonds shall not be 1ssued for a term in excess of 20 yeare :‘after the date of
such bonds p1 ov1ded ‘that this séntencé shall not limit the power of a district to refund
such bonds | a

(b) The dlstrlct may also refund from timeto 1.11ne Whether at or prlor to maturity,

any outsmndlng 1ndebtedness ev1denced by 1ts bonds and may 1ssue and sell or

ex’change',lbonds,sq_ torefundthatmdethdHeSS Reﬁmdmgbo ', Wl i ch are 1

may be 1ssvued and sold at such t1n1e in advance of the ume at whlch the bonds to be
redeemed or pa1d out of the px‘oceeds of the refundlng bonds are to be 50 redeemed or
pa1d as the board rnay determme -

(c) b‘Wheneve th dlstnct exerC1ses the power 10 bon ow money pursuant to this

0 authonzed and payable out of the revenues out of wh1ch the

are to’:.b, eble shall not exceed the amount of the eamed Surplu denved from the

operatlon of the: electrlcal system to Wthh thoee revenues pertal , 8

last ﬁscal year whmh ended not less than four months pr1or to the makmg of 1he ﬁndlng

and determma‘non pr ov1ded for ik subd1v151on (a) of Sectlon 3 379, The term earned

surplus Whenever used in 'EhlS chapter means the excess of revenues from the mcepuon

‘lus accurnulated

. of opelatlon of the electrlcal system over related?expenses thereof

prlce level deprec;1at10n plus or minus any addltlonal amounts Crechted to or charged
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against customers’ equity employed in the business of the electrical system, as
determined in accordance with the then current accounting practice of the district. The
term “accumulated price-level depreciation” as used in this section means the
accumulated additional amounts by which depreciation based on the cost of depreciable
property adjusted to reflect current price levels exceeds depreciation computed on cost.

(d) The limitations prescribed in subdivision (c) shall not be applicable to the
issuance of any refunding bonds pursuant to this chapter, and the amount of any issue
of such refunding bonds may equal, but shall not exceed, the amount required for the
payment or redemption of the bonds to be refunded thereby, including the premiums,
if'any, due upon such redemption, but excluding any interest due upon such redemption.

(e) Any bond for the payment and discharge of which, upon maturity or upon
redemption prior to maturity, provision has been made through the setting apart in a
reserve fund or special trust account created pursuant to this chapter to.insure the
payment thereof, of moneys sufficient for that purpose, or through the irrevocable
segregation for that purpose, in some sinking fund or other fund or trust account, of
moneys sufficient therefor, shall be deemed to be no longer outstanding within the
meaning of any provision of this chapter.

(f) The board shall have power to determine all the terms and conditions of the
issuance and sale of bonds pursuant to this chapter, excepting only as that power is

limited by express provisions of this chapter.

Article 4. Proceedings for Issuance
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3373. (a) Whenever the district proposes to exercise the power to bOI'I_O‘W money,
* orto refund indebtedness, pursiiant to this chapter, the board shall adopt a preliminary
resolution declaring its intention to authorize the issuance of bonds for that purpose,
which resolution shall specify all of the following: |

(1)‘ The purpose for which the proposed bonds are to be issued.

(2) The ﬁéxim‘rim pﬁ*hﬁcipal amount of the bonds proposed to be issued in the
then curr ent calendar year |

(3) The maxnnum terrn for: Whlch any of: the bonds are to run,

4) The max1mum'rate ofjmierestto be payable upon the_bgn,ds, o

(5) Themaxunurn ‘premium, if any, to:bepayable on the redemption of any
bonds. | b . ' | o

(b) When bonds are 1ssued under this ohapter 1he prehnnnary resolutmn of the
board adopted pursuant 'to thls artlole shall take effect upon its. adoptlon by the board
subj ect to the r1ght of referendum herem prov1ded for : ; ' _ :

(o) Upon any pre11m1nary resolutlon takmg eﬁect Sllb_] ect to. the r1ght of .
referendum pursuant to thls artlcle the: board shall cause the same to be pubhshed in
the manmner provided for the pubhcahon of notlees At any time W;lthm 60 days aﬁer
the date of the' second pubhcatlon a referendary petmon s1gned by voters 1n nurnber
equal to at least 3’ percent of the total vote oast demandlng the subrmssron of the
resolution to a vote of the voters of the dlsmct for therr assent to the issuance of the
proposed bonds, may be ﬁled with the seeretary Upon presentation to the seoretary of
a referendary petition, the résolution which is:the subject thereof shall be of no effect

unless and until it has been assented to by the voters.
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(d) If no referendary petition is represented within the period of 60 days, then
upon the éxpiration of the 60-day period, or if the proposition of issuing the bonds
specified in the resolution of the board badopted pursuant to this article has been assented
to by the voters, whether upon referendum or pursuant to any other provisions of this
chapter, then upon the proposition havihg been so assented to, the resolution shall take
full and final effect, and the board may proceed in accordance with the provisions of
this chapter and issue bonds within the terms of the resolution.

() The provisions of any resolution constituting a part of the proceedings for
the issuance of any bonds under this chapter, when so declared by its terms, or by the
terms of any other resolution, shall constitute a contract between the district and the
holders of the 'bonds, and the provisions thereof shall be enforceable by mandamus or
any other appropriate suit, action or proceeding at law or in equity in any court of
competent juris&iction. |

(f) The board, at any time, may adopt a resolution providing for submission to
the voters of the district of the proposition of assenting to any proposed action of the
board in any casé where assent is required or permitted by the terms of this chapter,
or in any case where the board may déem submission to the voters to be desirable. The
resolution may provide for submission to the voters at any specified regular district
election, or at any special election. The resolution and the election shall, except to the
extent otherwise provided in this chapter, conform to the requirements of Article 1

(commencing with Section 3390) of Chapter 8 of this division. The board shall do, or
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cause to be done, any and all things necessary to make the submission at the election

indicated by its resolution and o determine and certify the result thereof.
Article 5. Sources of Payment

3374. All bonds issued by the district pursuant to this chapter shall be and shall
recite upon their face that they are; payable both as to prmc1pal and 1nterest and as to
any premiums up on the redemptl on thereof out of the revenues pertalnmg to the electric
system on accourit of wh1ch the indebtedness evidenced: by such bonds was created
and not out of ¢ any other fund OT TROHEYS of the district, . |

'3374.5. The prov1sions of this art1cle shall not preclude any of the followmg

(a) The payment of any principal, mterest or premrums through appr opnate
reserve funds or spe01a1 trust accounts, es’cabhshed as provrded in th1s artlcle ;

(b) The payment of 1nterest on or pr1nc1pal of; bonds of any 1ssue out of suols
recewed as premmms of accrued interest on the, sale o:f that 1ssue o

(c) The payment of any’ prmc1pa1 or premlums out'of the proceed of the sale of
refundmg bonds issued for that purpose.

(d) The payment out of the proceeds of any bonds of the Whole ora part of the
inter: est accrulng on the bonds during the perlod of 1he performance of work to be paid

s

for out of the proceeds.
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(e) The payment of any principal, interest, or premiums by the purchasers of any
bonds, or by any entity, public or private, other than the district, in any case where any

purchaser or entity may have guaranteed that payment.
Article 6. Reserve Funds

3375. (a) Ip connbeotion with the exercise of the power to borrow money, to
issue bonds, and to refund indebtedness, pursuant to this chapter, the board may, from
time to time, establish and maintain a reserve fund or funds in the district treasury, or
a special trust account or accounts with an agent or agents designated by the board as
a sinking fund or otherwise, to insure the payment, when due or payable_, whether at
maturity or upon redemption, of the principal of, and interest on, b»onds, including
premiums, if any, due upon the redembtion of any bonds, or for any purposes. Money
in any a reserve fund may be used for the purchase of bonds of the issue in connection
with which it was established, for cancellation and retirement pursuant to any mandatory
requirement of the redemption of sinking fund bonds. Each fund or account shall be
established and maintained out of the revenues pertaining to the electrical system on
account of which the power is exercised or out of any moneys which under the terms
of this article are applicaiﬂe to the purpose, through transfers or payments made at the
times and in those amounté as the board may direct.

(b) Money set aside and placed in any a reserve fund or special trust account
shall remain therein until from time to time expended for the purposes of the reserve

fund or special trust, and shall not be used for any other purpose whatsoever, except
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for temporary investment thereof as provided in this chapter, except for either of the
following:

(1) Money may be paid or transferred from a reserve fund or special trust account
in furtherance of the purpose of its establishment, to any other reserve fund or special
trust account established for a like purpose in connection with the same issue of bonds,
to the extent as may be required or permitted under the terms of the resolution
authorlzmg that 1ssue.

(2) All i ney remalnmg 111 any reserve fund or special trust account m excess
of the amount 1equ1red {0 make provxsmn for the payment in full of the prmcrpal of,
and mterest on; the bonds with respect to which 1‘c Was estabhshed mcludmg premmms
if any, due upon the 1edempt1on of any thereof may. be. retumed and. transferred 10 the

revenue fund out of Wthh the reserve fund ‘was: estabhshed

(c) (1) Except"as proVrded in pa;ragraph 2); money in. any reserve fund shall be

drawn t erefrom only upon demands authentlcated by the 51gnature of the aceountant
of the' dlstrlct ‘ S i |
K (2) The board may, in'its diecretiOn, ‘dir'ec_t\and authorize the pevh}er‘rtﬁfrqm a

reserve fundbythe tre'ééﬁrer“'Withoﬁt an a‘utheﬁﬁkcatéd .’dﬁllll‘,aﬁdt of the, a‘%?oulifanf of
the dlstrlct of any ‘of the followmg | |

(A) Bonids of the i 1ssue in connectron with Wthh the reserve fund 1550 estabhshed
when due upon maturrty or call, or of coupons: pertalnlng to bonds of the i 1ssue when
due, but only upon presentatlon and surrender of the bonds or coupons

(B) Interest 1 upon registered bonds of the 1s_sue when due. .=

'~ (C) Premiums, if any, due upon the redemption of any bonds.
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(d) Money in any special trust account shall be drawn therefrom only in

accordance with directions given or authorized by the board.
Article 7. Obligation to Bondholders

3376. (a) So long as any bonds of the district are outstanding and unpaid, or so
long as provision has not been made for the full payment and discharge of all
outstanding bonds, upon maturity, or upon rédempti‘on prior to maturity, through the
setting apart in a re.serve fund or special trust account created pursuant to this article
to insure the payment thereof, of money sufficient for that purpose, or through other
irrevocable allocation to that purposé of mohey sufficient therefor, all provisions of
this section shall be complied with.

- (b) The board shall fix rates for service from the electrical system to which the
indebtedness pertains, and collect charges for electric-service, such as to provide
revenues ét least sufficient in the aggregate to pay, as the same shall become due, the
principal and interest on all bonds so outstanding payable out of those revenues,
including premiums, if any, due upon the redemption of any thereof, in addition to
paying, as the same shall become due, the necessary expenses of operating and
maintdining the electrical system, and all other obligations and indebtedness payablc
out of those revenues.

(c) Bonds issued under this chapter shall be issued without any priority with

respect to payment of principal or interest.
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(d) The electrical system of the district to which the indebtedness pertains shall
not be sold or otherwise disposed of, as a whble or substantially as a whole, unless the
sale or other disposition be so arranged as to provide for a continuance of payments
into a fund sufficient in amount to permit payment therefrom of principal of, and interest
on, and premiums, if any, due upon the redemption of, all bonds issued under this
chapter.

(e)No iﬁdébfeaneég'"Ifraféblefiout-sQférevenUes{shall,,b.e createi irr%;contreyent{iion
of the Provision ofanyresolutwns adopted :bj} theboard in connectlon with the
authonzatmn of 3 any bonds payable dlitiof revenues. | - L ‘

(f) The board n any resolutlon constmmng a part of the proceedlngs for the
issuance of any issue of bonds under th1s chaptel may, determme that the holders of
the bonds of that 1 issue are not to be entitled to the beneﬁts of or. to enforce any or all
of the provrsrons of thrs sectlon and to that end the board m a. resolu’uon shall specrfy
issue shall be entltled and the holders of the bonds of that 1ssue shall not be entltled

to the beneﬁts of or to enforce any of the provrslons of ﬂ'llS artlcle not S0 specrﬁed
" Atticle 8. Consent of Bondholders

3377. (a) The board may provide in the resolutlon authorlzmg the 1ssue of any
bonds under this chapter that any act consented to by the holders of 60 percent in
aggregate principal amount of the outstanding bonds of any 1ssue of _bonds issued under

this chapter, pursuant to provisions for such consents contained in any resolution of
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the board constituting a part of the proceedings for the issuance of the bonds, shall not,
as to the bonds of that issue, be deemed an infringement of any of the provisions of
Article 7 (commencing with Section 3376), or of any covenant made pursuant thereto,
whatever the character of the act may be.

(b) The board may provide in the.resolution authorizing the issue of any bonds
under this chapter the terms and conditioné upon which any iarovision of any resolution
of the board constituting a part of the proceedings for the issuance of the bonds, or any
provision of the bonds or coupons appurtenant thereto, may be modified if consented
to by the holders of any percentage, spéciﬁed in the resolution authorizing the issue

of the bonds, of the aggregate principal amount of the outstanding bonds of the issue.
Article 9. Form and Content

3378. (a) The board may provide for bonds being in the amounts, the
denominations, payable at the times, and iﬁ the form as the board may determine.

(b) The board may provide for bonds being negotiable or nonnegotiable.

(¢) The board may provide for bonds and the interest thereon, and premiums, if
any, due upon the redemption of any thereof, being payable or collect_ible at any place
or places, within or without the State of Cahfoi’ﬁia, and without presentation and
appréval of demands.

(d) The board may provide for bonds being payable to bearer or only to the
registered holder, either as to principal alone, or as to both principal and interest; for

bonds being with or without coupons; for bonds being nonregisterable, or registerable,
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either as to pnnc1pal alone or as to both principal and interest; for bonds being
exchangeable or nonexchangeable convert1b1e or nonconvertlble ‘and for the reissuance
of bonds or coupons Wthh have been surrendered and preserved, or for the issnance
of new bonds or coupons in the place of bonds or coupons which have been surrendered
and caneeled Whe1 ever appropnate as incident to the chsob'lrge of any bond from
reglstratlon or to a.ny exchange or conversmn of arly bond; all on suoh terms and
condmons and at such place or places Wlthm or Wlthout the State of Cahforma as
the bodl dmay determme e " v | |

(e) The board may prov1de for bonds bemg redeemable elther at the opuon of
the dlstrlct or in the operatlon of any smkmg fund prov1ded for: the issue, at that price
or prices and in that manner as the board may determine, Whether or not mvolvmg the

payment of a premmm upon redemptlon prov1ded that no bond shall be subject to

redemptlon unless the bond at the tlme of 1ts issue states on its face that 1t is redeemable

at the optlon of the dlsmct or by the oper f ‘ i‘:_jof a‘smkmg fund for bonds{__of that i 1ssue,
asthecasemaybew PR | | i
(f) The board may prov1de for the 1ssuance by the district of a duphcate in the
| manner and on those terms and cond1t1ons as the board may determme, in the event
any bond temporary bond coupon or ititerim recelp’t of any issue is lost, destroyed or
mutﬂated R o
(g) The board may provide for the appointment and payment of fiscal, paying,
sinking"fund or otber agents ot of trusteés or registrars.
(h) The board may pr0V1de for the appomtment of the treasurer of the district to

act as the ﬁscal paymg, smkmg fund or other agent.
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(1) The board may provide for the custody by the district 6f bonds and coupons,
whether pending delivery or after purchase or surrender; for the delivery of bonds and
coupons by the district to the purchaser thereof; for the receipt by the district of the
proceeds of the sale and for the depositing of the proceeds in the proper fund or funds.

() The board may provide for the sale of any bonds upon those terms and
conditions as the board in its discretion may determine at public sale. Bonds may be
sold by the board below the par or face value thereof, at a discount not to exceed 6
percent of par value; provided further, that in the case of refunding bonds the board
may provide for the refunding being made, in whole ér in part, by the exchange of the
refunding bonds for the bonds to be refunded. Before selling the bonds, or any part
thereof, the board shall give notice not less than 10 days prior to the date of sale by
publication in a newspaper of general circulation circulating in the district inviting
sealed bids in that manner as the board shall prescribe. If satisfactory bids are received,
the bonds offered for sale shall be awarded to the highest responsible bidder. If no bids
are received, or if the board determines that the bids received are not satisfactory as to
price or responsibility of the bidders, the bdard may reject all bids received, if any, and
either readvertise or éell the bonds at private sale.

(k) The board may provide for the issuance of interim receipts or of temporary
bonds, in a form that the board may prescribe, pending the issuance of definitive bonds.

(I) The board may provide for any Signatureé to the bonds and to any coupons

thereto attached, and to any interim receipts and temporary bonds, being by facsimile.
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(m) The board may prov1de for restnc’mons on the.mcurrmg of addmonal
mdebtedness of the dlsmct payable out of the revériues ou’c of whlch the bonds then
authorlzed are to be payable »

(n) The board may prov1de' fol"reeiiiefith'oﬁ future transfets out of the revenues
out of Whlch the bonds then authonzed are to be ‘payable.

(o) The board may prov1de fo1 covenanis ‘with the holders of bonds to the same

or 1ssuance of any bonds w1thou’t advertis fc bldS i any case where because of

hmltatmns of tlme or 1equ1rements as to quahty of work or as to secunty n ‘che control »

or custody of plates or any similar cause, the board may deem it to be in the pubhc
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interest so to do, anything in this division to the contrary notwithstanding, but in so
doing the board shall, if practicable, obtain or cause to Be obtained competitive bids,
formal or informal, from bidders who can perform work of the required quality within
the required time, and, in the case of engraving, who are of proper responsibility and
who have adequate facilities for the control and safekeeping of the engraved plates.

(r) Each issue of bonds pursuant to this chapter shall conform to both of the
following requirements:

(1) The bonds shall be serial bonds or sinking fund bonds, or a combination of
serial and sinking fund bonds. .
(2) Provision shall be made for the retirement of the bonds through énnual

payments on principal, and the payments shall begin not more than 10 years, and end

not more than 20 years, after the date of the bonds.
Article 10. Validity

3379. (a) Prior to the issue of any bonds pursuant to this chapter, the board,
after satisfying itself respecting the relevant facts, shall, by resolution, find and
determine each of the following:

(1) The amount of earned surplus derived from the operation of the electrical
system of the district to which the r‘evenues out of which the bonds are to be payable
pertain, as of the end of the last fiscal year which ended not less than four months prior
to the making of the finding and determination, and that the ascertainment of the earned

surplus has been in accordance with the then current accounting practice of the district;
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provided?'hew(ever,iih‘at thé"ﬁnding and determination need notrbel made in the case of
the au.ﬂaoe"'izati'oﬁ of refunding bends, or in any case where the voters have assented to
the issﬁaneeof bonds in excess of the limitation specified in this chapter.

(2) ‘Tklxe ahidmﬁit of bonds issued under this chapter which are outstanding at the
time of the adophon of the resolution.

(3) That the resoluuon or 1esolu110ns authorizing the i issue of bonds in all respects
Conforms or conform w1th the prov151ons of this chapter

(4) That the 1ndebtedness to be evidenced by: the issue, of bonds together thh
all other 1ndebtedness of the dlsmct pertammg to the eleotnc system for or on account
of whmh the bonds are to be {gsued, is Swithin’ every debt or oiher 111mt pre escrlbed by
the Consutuuon and statutes 'of the State of Cahforma

(5) That upon the issuance of the bonds ‘ahy_; and all acts, cvp’n:dri’;lion:s‘ and things
required t'o':exis‘»c, :te happe_n 'and to be performed, prec‘edeht fo and in ‘.the: issﬁance
thereof | will exist, Will have happened a'n'd }Willihave‘fbeen performed in due time, form
and manner, as requlred by the Constitution and statutes of the State of California.

(b) The beafd may also, by resolutlon find and determine any other facts relevant
to the legahty of the jssue, ‘ |

(c) The board by resolutlon adopted in. connectlon w1th any. 1ssue of boﬁds
pursuant ’co th1s chapter may dlreci that there shall be 1ncluded in each of the bonds
of that i 1}ssue a cemﬁcaﬁon and’ reeltal thatany.andfall acts, _condlt_long apd thmgs
1'e(juirea to ex1st | to Hﬁppeﬁ}éﬁd'te be'pe‘ffofmed precedent to and in tﬁe incurring of
the mdebtedness evidenced by that bond, and i in the issuing of the bond ex1st have

happened and have been pérformed in due tlme form and manner, as requ1red by the
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Constitution and statutes of the State of California, and that the bond, together with all
other indebtedness of the district pertaining to the electrical system for or on account
of which the indebtedness evidenced by the bond was incurred, is within every debt
“and other limit prescribed by the Constitution and statutes of the State of California.

(d) From and after the issuance of any issue of bonds the findings and
determinations of the board respecting that issue made pursuant to this article shall be
conclusive evidence of the existence of the facts so found and determined in any action
or proceeding'in any court in which the validity of the bonds is at issue, and no bona
fide purchaser of any such bond containing the certification and recital permitted by
this article shall be required to see to the existence of any fact, or to the performance
of any condition, or the taking of any proceeding, required prior to that issue, or to the
application of the purchase price paid for those bonds.

(e) Bonds shall be deemed to be issued, within the meaning of this article
whenever the definitive bonds; or any temporary bonds or interim receipts exchangeable
therefor, have been delivered to the purchasers thereof, and the purchase price received,
or in the case of bonds to be refunded through exchange, whenever the exchange has
been made.

(f) The validity of bonds reciting that they have been issued pursuant to this
chapter shall not be affected by any provision or limitation contained in any other
section or sections of this division. All bonds issued under thisv chapter shall beb.

incontestable from and after the time of payment of the purchase price to the district.

Article 11. Proceeds
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3380. (a) All sumsreceived as accrued interest on the sale of any issue of bonds
pursuanf to this chapter shall be applied to the payment of interest omn, or principal of,
bonds of that issue.

(bj All snms received as principal and premivms on the sale of any issue of bonds
shall be applied to ‘die purposes for which the bonds were issued. The board may
provide in ‘éhe‘re‘s:olnﬁon éﬁthori’Zing the issue of any bonds under this chapter that any
portion of the proceeds of sale of thie. bonds ‘may be apphed to payment of ; interest
durlng constructlon fora perlod of not to exceed three years { from and after the date of
the bonds. G e e

(o) The board may froi nme to time establish and mamtaln a separate fund or
funds in the dlstnct treasury for the'purpose of'1 msunng the. apphcatlon of the pr oceeds

received as pr1nc1pa1 on the sale of' any i issue of bonds to the pul;poses for Wthh the

bonds WGI‘E:‘ S | |
(d) Money set as1de and placed ina separate fund shall remam therem nntﬂ from
time to time expended for the purposes for which the bonds were: 1ssued 1ncludmg the
reimbur sement of’ other funds of the: dls’mct for expendltures therefrom for purposes
for which the bonds were 1ssued, made aﬂer the adoption by the board of the prelnnmary
resolufiss 6F Hitestion provided for in subdivision (a) of Section 3373, and shgdl not
be uéed“for'f any other piirp‘oee‘v?ha;tsoever,f except for ztempo;gngy-} inye‘_ls’crnent: thereof as
| provided in this division; provided, however, that money may be paid or tr_dnsfened
from any such separate fund, ifi furtherance o_f the purpose of its esta‘olishm}ent, to any
other such separate fund established for a like pnrpose in connection with the. safne

issue of bonds.
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(e) Money in a separate fund shall be drawn therefrom only upon demands
authenticated by the signature of the accounfant of the district.

(f) If the board by resolution determines that the expenditure of the whole or any
portion of the principal sum of any issue of bonds for the purpose for which those
bonds were issued is impracticable or unwise, the board may do either of the following:

(1) Apply the money or any iaart thereof to the purchase of bonds of that issue,
or to the payment of those bonds, at maturity or on redemption, or to the payment of
interest thereon or of premiums due on the redemption thereof. -

(2) Apply the money or any part thereof to any new purpose that is within the
purposes for which bonds might be issued under the terms of this chapter; provided, -
however, that before applying any of the money to a new purpose the board shall adopt
a resolution specifying the new purpose, the amount of money to be applied thereto,
and authorizing the application, which resolution shall be subject to the same procedures,
and take final effect only in the same manner, as if it Were aresolution adopted pursuant™
to subdivision (a) of Section 3372, authorizing the issuance of bonds for the new
purpose, and the resolution authorizing the application to the new purpose, when it
shall have taken final effect under these procedures, shall be sufficient authority for
the application of the money to the new purpose.

(g) If any excess of the principal sum of the proceeds of any issue of bonds shall
remain unexpended after the full accomplishment of the purpose for which the bonds
were issued the board, by resolution, may direct that the excess shall be applied to the
purchase of bonds of that issue, or to the payment of those bonds, at maturity or on

redemption, or to the payment of interest of those bonds or of premiums due on the
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redemption fhefgbf, or that it shall be trfanngrred to the revenues pertaining to the

electrical system in connectiéii‘ffv?ith;Whi\ch*ﬂfe bonds Wcre issued.

‘Article12. Short-Term Borrowing .

3381 (a) The dls’mci may borrow money from t1me to tlme for any or aH of

B

Al'tlclel3 Tny stments P MO |

e
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3382. (a) Pending use for the purposes fof which any reserve fund or special
trust account or any o’-ther separate fund established pursuant to this chapter was so
established, money set aside and placed therein may, when and to such extent and in
such manner as may be directed by thé board and as may be consistent with the
‘provisions of any resolutions of the board constituting a part of the proceedings for the
issuance of bonds in connection with which the fund or account was created, be invested
in the same manner as are other moneys of the district. Any bonds or other evidences
of indebtedness acquired through investment may be resold at any time.
(b) Any bonds or other securities so purchased shall constitute a part of the
reserve fund, separate fund, or special trust account, and any interest or any increment
received by reason of the mmvestment and the proceeds of any resale shall be placed in,

and constitute a part of, the fund or account.

CHAPTER &. BONDS
Article 1. Issuance

3390. The district may from time to time incur a bonded indebtedness as
provided in this chapter to pay the cost of acquiring, constructing, or completing the
whole or any portion of any utility or works referred to in this division, or for acquiring
any works, lands, structures, rights, or other property necessary or convenient to carry

out the objects, purposes, or powers of the district.
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3391. Whenever the board by resolution passed by vote of seven members
determines that the public interest or necess1ty demands the acquis1t10n, construction,
or compl e’uon by the district of a any pubhc utility or utilities referred to in this division
or any works, lands, simctnres, rights, or other property necessary or convenient to
carry out tlie'obj ects, purposes 'or powets of the district, the cost of which will be too
great to be paid out of the ordlnary dnnual income and revenue e of the district, it may
at any subsequent meeting of the board prov1de for the subrnissmn of the proposmon
of'i 1ncurr1ng a bonded mdebtedness for the purpose set forth in the, resolutlon to the
voters oi" the dlstrlct at a spec1a1 bond elcc‘mon held for that purpose. .

3 392 (a) In lleu of ar esoluuon passcd by the board proceedlngs for the issuance
of bonds for the purposes prov1ded in’ this chapter miay be initiated by petltion of the
voters of the district.

(b) Whenever any perition signed iayyoters within the district equal in number
to at least 3 percent of the total votecastis présmréd to the board asking for the
vacquisition, construction, or complr_etionr of the whole or anyportion of any utility or
works referred to in this division or'for '\aic“quiring»any‘ works, lands, structures, rights,
or other properby necessary or convenient to carry out the objects, purposes, or powers
of the district and also askmg that a bondéd 1ndebtedness be incurred to pay for the
cost thereof the secretary of the dismct shall 1mrned1ate1y examine and verify the
51gnatures of the petition and certify the result of the examination to the board.

| (c) If the required number of 51gnatures is found to be gennme5 the secretary

shall transmit to the board an authentic COﬁiy of the petition without the signatures.
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(d) Upon receiving a petition with the certificate of the secretary stating that it
contains the required number of signatures, ‘the board shall formulate for submission
to the voters of the district at a special bond election called for that purpose the
proposition of incurring a bonded indebtedness for the purposes set forth in the petition.
In its discretion the board may defer the calling of the election until the next general
election to be held in the district in order to consolidate them.

3393. (a) The ordinance calling a special bond election shall ﬁx the date on
which the election will be held, and the manner of holding the election and of voting
~ foror against incurring the indebtedness. It shall also recite the objects and purposAes
for which the indebtedness is proposed to be incurred, the estimated cost of the utility,
works, lands, structures, rights, or other property proposed to be acquifed, constructed,
or completed, the amount of the principal of the indebtedness to be incurred, and the
maximumm rate of interest to be paid on the indebtedness, which shall not exceed 8
percent per annum, pay'ablevsemiannuaﬂ.y. If, however, the rate of interest to be paid
on the indebtedness does not exceed 4 l/2 percent per annum, payable semjénnually,
the rate of interest need not be recited in the ordinance.

(b) Propositions for incurring indebtedness for more than one object or purpose
may be submitted at the same election.

(c) All special bond élections held in even-numbered years shall be consolidated
with the direct primary or general election. All special bond elections held in
odd-numbered years shall be held on the first Tuesday after the first Monday in
November and may be held separately, or may be consolidated with any other election

authorized by law at which the voters of the district may vote. When a special bond
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election is consohdated Wlth a statew1de primary or a general election, the board shall
in the ordmanee callmg the spemal bond election consolidate it with the statewide
prlmary or the general electlon to be held at the same time in the respective counties
in wh1ch 1he dlstrlct 18 : located and authorize the respective boards of supervisors to
canvass the -returns and oertlfy the result of the canvass to *"the board; it shall be the
duty of the board or boards of supervrsors to s0 consolidate the election; canvass the
retums ’andveause the result thereof to be properly eertlﬁed to the board ‘If a special
bond elec’uon 1s consohda‘ced Wlth any other eleetron the: prowsmns of this chapter
set”cmg forth the procedure for the oallmg and holding of ﬂre specnalbond election.shall
-be comphed Wlﬂ’l except 1ha1 the ordlnanoe calhng the elec‘uon need. not. set forth the
electlon precmo’cs polhng places and ofﬁeers of elec’uon bui may prc ovide that the

. i. ,;s .'

pr eomcts ‘ipollmg places and ofﬁcers of electlon shall be the same. as thoso set forth

n the ordlnance 1’.10th6 or other proceedmgs calhng ‘che electlon w1th Whmh the speeral ;

bond elechon is eonsohdate a 'd shall refer to the ordmance nomce or other
pr oceedmgs by number and tlﬂe or by other deﬁmte descrlptlon

(d) The ordmanoe shall be p__ubhshed; and‘no other .notlce of _election_rreed be
siven. R R R v : :

3394 (a) The votes of a majority of the voters voting:on the propos:r’uon at the
eleotlon are requlred to authonze the 1ssuanoe of bonds under thls chapter.

(b) If the proposmon subm1tted at a specral bond elec’non fails to receive the
requ1s1te number of votes the board shall not Wlthm Six months after the electlon hold

another spec;1a1 election for the submission’ of a proposition of incurring a bonded

mdebtedness substannally the same as the proposmon voted upon at the prior election
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unless a petition signed by voters within the district equal in number to at least 3 pércent
of the total vote cast is filed with the board, requesting that the proposition, or a

proposition substantially the same, be submitted at an election to be called for that

purposé.

Article 2. Form and Content

3395, Bonds authorized pursuant to this chapter shall mature serially in amounts
to be fixed by the board; provided, that payment shall begin not more than 10 years
from the date of issuance thereof and be completed in not more than 50 years from
that date; provided, further, that the board may divide any issue of bonds authQriied
pursuant to this chapter into two or more series, and may fix different dates of issuance
and different maturity dates for the bonds of each series. The bonds of each series shall
mature serially in amounts to be fixed by the board, and the board shall fix a date not
more than 10 years from the date of issﬁance of each series for the earliest maturity of
the series, and shall fix a date not more than 50 years from the date of issuance of each
series for the final maturity of the series.

3396. The bonds shall be issued in the denomination or denominations that the
board determines, and shall be payable on the day and at the place or places fixed in
the bonds. and with interest at the rate specified therein, payable semiannually.-

3397. The board may at any time prior to the issuance and sale of any bonds
provide for the call and redemption of any or all of the bonds on any interest payment

date prior to their fixed maturity at not exceeding the par value and accrued interest
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plus a premium of not exceeding 5 percent upon the principal amount of the bonds, in
which event the call price fixed by the board shall be set forth on the face of the bond.
Notice of the redemption shall be published once a week for three successive weeks
in a newspaper of general circulation printed and published within the district, the first
publication of which shall be at least 30 days prior to the date fixed for the redemption,
and notice shall be posted on the Internet Web site maintained by the district. After
the date fixed for the redemption interest oﬁ the bonds 'thereafter shall cease.

3398 The bonds’ Shall be mgned by the presrdent of the board or by an officer
of the dlstrrci as the board shall by resolutlon authorlze and des1g11ate for that purpose.
They shall also be srgned by the treasurer, and be. coumersrgned by the secretary The

. coupons of the bonds shall be numbered consecutrvely and be srgned by the treasur e.
All 51gnatures and countersrgnamres except that ofithe treasurer on the bonds, may be
prlnied hthographed or engraved If any ofﬁcer whose srgnature or, countersrgnamre
appears on the bonds o or coupons ceases to be an oﬁﬁcer before the dehvery of the bonds
to the purchaser ‘the: srgnature or: countermgnature 18 nevertheless valid and sufﬁcrent

for all purpos_es as if he‘or she had remamed in ofﬁcefuntrl-the deh_very of the bonds.
“Article 3. Issue and-Sale

3400. The bonds may be issued and sold for not less than their par value, but

otherw'i'se as the board determines. =~
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3401. The proceeds of the bonds shall be placed in the district treasury to the
credit of the proper fund, and shall be used exclusively for the objects or purposes for
which the bonds were voted.

3402. Inlieu of the immediate levy of a tax to pay the interest or any part thereof
on any bonded indebtedness incurred in accordance with this division, the board may
in the estimate of the amount of money necessary to be raised by the bonds include a
sum sufficient to pay interést on all of the bonds or part th_ereof during the period of

acquisition, construction, or completion, but for no period in excess of five years.
Article 4. Refunding

3405. (a) Whenever the board by resolution passed by a vote of two-thirds of
all its members determines that the refunding of the whole or any portion of the bonded |
indebtedness will be of advantage to the district the board may refund the bonded
indebtedness or any portion thereof and issue refunding bonds of the vdistrict therefor.

(b) The issuance of refunding bonds shall not be construed as the incurring or
increase of an indebtedness within the meaning of this diviéio_n, and the approval of
the voters is not required for the issuance of refunding bonds. The board may provide
for the call and redemption of any or all of the bonds on any intererst payment date
prior to their fixed maturity in the ordinance authorizing the issuance of the refunding
bonds.

(c) Except as provided in this article, matters pertaining to the issuance of

refunding bonds under this chapter shall be governed by Article 9 (commencing with
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Section 53550) and Article 10 (commencing with Section 53570) of Chapter 3 of Part
1 of Division 2 of Title 5 of the Government Code.

3406. The proceeds of the sale of refunding bonds shall be applied only to the
purchase, or retirement at not more than par and accrued interest, or the call price, of
the bonded indebtedness for which the refunding bonds were issued.

3407. In lieu of selling refunding bonds and using the proceeds to purchase or
retire the bonds to be refunded, the board may exchange refunding bonds at not less
than par and accrued inferest for the bonds so refunded.

3408. Whenever outstanding bonds are refunded they shall be surrendered to
the treasurer of the district, who shall cancel them by endorsing on their face the manner
in Wthh the refundmg was effected (whether by exchange or pur chase and the amount
for Wh1ch SO pu:rchased if any) and by perforating through each bond and each coupon

attache.d thereto fhe word “canceled” to gether with the date of cancellation.
" Article 5. Status as Investments

3410. (a) All b'(')nds“ihcluding' refunding bonds issued by the distﬁct are legal
investments for all trust funds and for the funds of all insurance companies, banks,
both commercial and savings,' and trust companies, and for the State Schoo! Fund, and
for all sinking funds under the control of the State Treasurer. Whenever any money or
funds may by law be invested in or loaned upon the security of bonds of cities, cities
and counties, counties, br school districts, in the State, the money or funds may be

invested in or loaned upon the security of the bonds of a district; and whenever bonds
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of cities, cities and counties, counties, or school districts by law may be used as security
for thé faithful performance or execution of any court or private trust or of any.other
act, bonds of the district may be so used.
(b) All bonds of the district, to the same extent as bonds of any other municipality,
are legal for use by any state or national bank or banks in the State as security for the
deposit of funds of the State or of any county, city and county, city, mﬁnicipality, or

other public or municipal corporation within the State.
Article 6. Validating Proceedings

3412. An action to determine the validity of bonds may be brought pursuant to
Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of the Code of Civil

Procedure.

CHAPTER 9. EMERGENCY FINANCING

Article 1. Incurring Indebtedness for Repair or Replacement of Damaged or Demolished

Works

415 Whenever the board, by resolution adopted by seven members of the

130

board, finds and determines that any part of the works of the district has been damaged
or demolished by reason of fire, flood, earthquake, sabotage, or act of God or the public

enemy, and that the cost of repairing or replacing the works so damaged or demolished
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is too great to be paid-out of the ordinary annual income and revenue of the district,
and that the public interest requires the-incurring of indebtedness for the purposes set
forth in the resolution, the board nday authorize the incurring of jndebtedrregc for this
purpose pursuant to this chapter. |

3416. (a) Whenever the board makes the finding and determinatiorras described
in Section 3415, the district xﬁa‘y borrow money and incur indebtedness by the issuance
of bonds, notes or other securrtres as’ provrded in this chapter by actron of the board
and without the necessrty of calling and holdmg an election in the dlStI‘lCt These
evidences of indebtedness shall; constltute general obhgat‘lonsof the dlstnct or shall
be payable solely from revenues of the district as the board may determine in the
resolution authorrzmg the1r 1ssuance The indebtedness may be 1ncu1red for any purpose
for Wthh the district is authorrzed to expend : ﬁmds S

(b) The mdebtedness mcurred under this chapter shall be evrdenced by bonds
notes, or other.evidences of mdebted;ness maturlng n not to exceed ﬁve years from
their date, shall bear mterest at the rate or. rates fixed by the board and may be issued
and sold at a pubhc or pr1vate sale as the board may direct. All other terms and
conditions of thése evrdences of mdebtedness shall be fixed by the board The maxrmum
principal amount of all gcneral obligation 1ndebtedness outstandmg under thls chapter
shall not, at any one time, exceed 1 percent of the assessed valuation of the property
within the district taxable for district purposes. .

" (c) The board'rriay"alithorizeand issue rcfdrlding notes for the purpose of paying‘

and redeemmg at or before maturl‘cy any notes p1 eviously 1ssucd and then outstandmg

However these refunding notes shall not be i in excess of the hmrtatr on of mdebtedness
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provided in this section and shall mature in not to exceed five years from the dates of
the original indebtedness. Refunding notes may in turn be refunded under similar terms
and conditions, except that no refunding note shall mature in excess of five years from
the date of the original indebtedness.

3417. Indebtedness incurred pursuant to this chapter shall be payable from any
sources of avaﬂablé funds, including revenues, taxcs, or state or federal grants. The
board may levy and collect taxes upon all property in the district subject to taxation
by the district without limitation of rate or amount for the payment of any evidences
of general obligation indebtedness incurred pursuant to this chapter and the interest
thereon. These taxes shall be in addition to all other taxes levied for district purposes
and shall be levied at the same time and ih the same manner as other district taxes are
levied and, when collected, shall be deposited in a specbial fund and shall be used only
for the payment of the principal of and interest on this indebtedness. The board shall
apply for any federal or state funds available for ijurposes of repairing or replacing
works damaged or demolished by reason of fire, flood, earthquake, sabotage, or act of

God or the public enemy.
CuAPTER 10. SHORT-TERM BORROWING
Article 1. Proceedings For Incurring Short-Term Indebtedness

3420. (a) As used in this chapter, the term “revenues” of the district shall have

the same meaning as is provided in Section 54315 of the Government Code.



12/05/12 10:21 AM
RN 1207136 PAGE 103

(b) The distfi'ct may borrow money and incur indebtedness for the purposes of
this chaptei; by the issuance of bonds, notes, or other evidences of indebtedness by a
majority vote of its board of directors and without the neceseity of calling and holding
an election in the district. Any evidences of indebtedness shall constitute general |
obligatiens of the district or shall be payable solely from the revenues of the district
as the beerd may defermihe in the resolution 'auth'orizing their issuance; provided, that
obhgaﬁons of the dlstnct thelr issuance’ shall be approved by a vote of nine members
of the board Such mdebtedness may bei 1noun ed for any of the followmg purposes:

(1) The purchaqe, proeessmg, stowge and- d1sposal of fuel to be used for the
generatwn and transmwsmn of electr101’cy, of materlals to be used in the manufacture '

of that fuel and of the produeis of that fuel lhe purchase of real: property and

| rmg and proce551 gi:'facﬂmes from wh1 ch that fuel or matenals may be
obtamed er 1nterests thereln E i

(2) The plannmg, de31gn, engmeenng, e:nd licensing ef facﬂmes for the generatlon
or transmlssm_n of electricity, and the preparation of sites and the p};rehage;gf equipment
for those facilities. ’

(3) The replacemeiltef works ef'the district that have been damaged or
demolished by reason of fire, flood, earthqu.ake,'sabotage, or acts of God or the public
enemy. | S |

(4) Any expenses or charges incurred in connection with the foregoing purposes,

and to reimburse the district for expenditures incurred for any of those purposes.
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(c) The indebtedness incurred under this chapter shall be evidenced by bonds,
notes or other evidences of indebtedness maturing in not to exceed seven years from
their date, shall not result in interest costs exceeding such limits as may be fixed by
the board, and may be sold either by public or by private sale. All other terms and
Qonditions of any evidences of indebtedness shall be fixed by the board. The district
may arrange for bank credit for the purposes of this section of to provide an additional
source of repayment for indebtedness incurred under this chapter. The maximum
principal amount of all indebtedness outstanding under this article, including the
amounts drawn on available bank lines of credit, shall not at any one time exceed the
lesser of either (1) the annual average of the total revenue for the three preceding years
or (2) 25 percent of the district’s total outstanding bonds issued pursuant to Chapter 6 |
(commencing with Section 3330), Chapter 7 (commencing with Section 3370), and
Chapter 8 (commencing with Section 3390).

(d) The authority contained in this chapter shall be in addition to the authority
contained in Chapter 6 (commencing with Section 3330), Chapter 7 (commencing with
Section 3370), and Chapter 8§ (commencing with Section 3390), and any indebtedness
incurred pursuant to this chapter shall not be included in ascertaining the aggregate
indebtedness permitted by Section 3355.

3421. The district may issue refunding bonds, notes, or other evidences of
indehtedness for the purpose of paying and redeeming at or before maturity any bonds,
notes, or other evidences of indebtedness issued under this chapter, provided that any
refunding bonds, notes, or other evidences of indebtedness shall not be in excess of

the limitation of indebtedness authorized under this chapter and shall mature in not to
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exceed seven years from the date of the original indebtedness. Any refunding bonds,
notes, or other evidences of indebtedness may in turn be refunded undér like terms and
coridit"ions; prdvidcd that in no CVECi’lfSh‘aH the refunding notes mature in excess of
seven yéa;fs from the date of the original indebtedness.

3422. General obligation indebtedness issued pursuant to this chapter shall be
payablé ’ﬁom' any s"our'c-e's df available ﬁlnds 'including revenues or taxes. The board
to 1axat1011 by the dlstrlot without limitation of rate or amount for the payment of the
ev1denc_¢s of genera_l obllgatlon mdebtednessand the 1nterest\the,reon. Taxes levied
and c';;ﬁeag&- for thesé purposes shall be it addition to all other taxes levied for district
purposes and shall be 1ev1ed at the same time and in the same manner as other dlsmct
taxes are lev1ed and When collected shall be dep031ted ina spemal fund and shall be
used for no purpose other than the payment of the prmc1pa1 of, and mterest on, such
general obhgatlon 1ndebtedness |

| 3423 When bonds are 1ssued under thlS article, the prehmmary resolutxon of
the board adopted pursuant to thlS ar’acle shall taks effsct upon 1ts adoptlon by the
board subject to the i ght of referendum provided forin thls article. Successwe 1ssues
of bonds may be authorized under this article from time to time and the authority herein
contained shall niot be H'rﬁit_ed 1 any b’arﬁc‘:‘ulafzissue. e |

| 3424 (a) Wﬁéuéuér a resolution authqfi'zes the issuance ij,bonds pursuant to
Sectiou:éli:’lo; the board shall cause the resolution to be published in the manner provided
for the f)ublication of nbtiués. At any. time wﬁhin 60 days after the date of the second

publicaﬁon, a'r'éférendu:m‘peﬁtion,‘signe’d by voters in number equal to at least 3 percent
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of the total vote cast, demanding the submission of the resolution to a vote of the voters
of the district for their assent to the issuance of the proposed bonds, may be ﬁled with
the secretary. Upon presentation to the secretary of a petition meeting the requirements
of th1;s section, the resolution shall be of no effect unless and until it has been approved
by the voters.

(b) If no referendum petition is presented within the period of 60 days, then upon
the expiration of thaf period, or if th;: proposition of issuing the bonds specified in the
' resolution of the board adopted pursuant to this article has been assented to by a majority
of the voters voting on the proposition, whether upon referendum or pursuant to
subdivision (c), then upon the prapositidn having been so assented to, the resolution
shall take full and final effect, and the board may proceed in accordance with the
provisions of this article and issue bonds within the terms of the resolution.

(c) The board at any time may, and upon the filing of a referendum petition as
provided in subdivision (a) shall, adopt a resolution calling a special election for the
purpose of submitting to the voters of the district the proposition of issuing revenue
bonds in conformity with the preliminary resolution adopted pursuant to this article.
The resolution calling the election shall fix the date on which the election is to be held,
the proposition to be submitted thereat, the manner of holding the election and of voting
for or against the prbposition, and shall state that in all other particulars the election
shall he held and the votes canvassed as provided by law for the holding of elections
within the cﬁstrict. The election-may be held separately or may be consolidated with
any other election authorized by law at which the voters of the district may vote. The

resolution calling the election shall be published and no other notice of the election
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need be given. The votes of a majority of all the voters voting on the proposition at the

election are required to authorize the issnance of bonds pursuant to Section 3420.
Article 2. Borrowing to Purchase Electricity

3425. The district may borrow money and incur indebtedness for the purchasing
of electricity; brovidéd, that the maximum principal amount of indebtedness outstanding
under th1s article shall not at any one time exceed a maximum amount established by
the board of directors.

3426._} All prqvisidné of this chapter not inconsistent with this article and not
by their teﬁh‘s‘mad‘e inapplicable thereto shall apply to all evidences of indebtedness

issued under this article.
© CHAPTER 11. ANNEXATION
~Article 1. Annexation Agreement -

3430. Any lbcal publicly owned electric utility not included within the
boundaries of the district may be annexed to the district in the manner provided in this
chaptér or in the Cortese-Knox-Hertzberg Local Government Reorganization Act of
2000 (Division 3 (commencing with Section 56000) of the Government Code). When
proceedings for an annexation are taken pursuant to this chapter, only the provisions

of this chapter shall apply to that annexation.
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3431. The legislative body of the local publicly owned electric utility proposed
to be annexed shall agree in writing with the board upon the terms and conditions of
annexation, which agreement (among other things) may provide for any of the terms
and conditions authorized by the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000 (Division 3 (commencing with Section 56000) of the
Government Code). The corporate boundaries of the local publicly owned electric
utility to be annexed need not be coterminous with any election precincts.

3432, The terms and conditions of annexation may provide, among other things,
for the levy and payment of taxes within the territory to be annexed in addition to the
taxes authorized elsewhere in this division, for the fixing of rates, rentals, and charges
differing from those fixed or existing elsewhere within the district, or for the making
of one or more payments; or the transfer of real or personal property or other assets to
the district by the local publicly owned electric utility. Payment of taxes may be either
for the acquisition, transfer, use orright to use all or any part of the existing property
of the district or for installation and construction of facilities and equipment required
to serve the annexed territory.

3433, After the legislative body of the local publicly owned electric utility and
the board have concurred upon the proposed terms and conditions, the secretary or
clerk of the local publicly owned electric utﬂ‘ity to be annexed shall file a certified copy
of the nronoged apgreement with the executive officer of the local agency formation
commission.

3434, After the filing of the proposed agreement with the executive officer of

the local agency formation commission, proceedings thereon shall be talcen by the local
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agency formation commission in the manner and subject to the provisions of the
Cortese—Kndx-Hértherg Local :Govenﬁmen’t Reorganization Act of 2000 (Division 3
(commencing' with Section 56000) of the Government Code). Ifthe proposed annexation
and agreem‘ent are approved by the local agency formation commission, with or without
amendment, Whol].y, partially or conditjonally; it shall be mandatory for the board and
the legislati% bvody_'of the Tocal publicly owned electric utility to complete the
proceedings for Atﬁé aﬁﬁéicétiéﬁ,- subject o ComplianC'é-.with the;lb(;ﬂ_agency formation

commiésibn’s"f'ééo’lﬁfijbh makmg déterinations: -
- Article 2. 'Apj)roval By Di_stric"c“f ..

3435 (a) The agreement descrlbed in Artlcle 1 (commencmg Wlth Sectlon
owned elec’mc utlhty When approved n the manner set forth in thls chapter e

(b) After recelpt of the resolutlon of the 100&1 agency formatlon comrmsémn )
making determinations, the board shall by ordmance settmg fof[h ‘che agreement at
length declire its Tntention of cdﬁéiﬁg it to'be keXecuted by the district..

3436. lTh‘_é :dlfdﬁ:laﬁéét*tbgétﬁéf with ‘a"n‘o'tice‘ﬁxing the time and place for hearing
thereoﬂ, shall Eé“bﬁ%biiéhevdloﬁce in‘a néWsp’épgr’ of general ciréul__aﬁgﬁ published in the
district and shall be 'piib:l'ibéhedfon the dishictS‘;Intemet ‘Web ‘sit_e, The time fixed for the
hearing shall be not less than 30 nor more than 60 days from the date of the first

publication of the ordinance.
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3436.5. Atthe hearing any person interested may file with the board written
objections to the execution of the agreement. |

3437. Upon the hearing the board shall determine whether or not the agreement |
will be carried into execution and shall hear and determine all objections to the
agreement. Failure of any person interested in the district or in the matter of the proposed
execution of the agreement to show cause in writing pursuant to Section 3436.5
constitutes an assent on his part to a change in the boundaries of the district and to the
execution of the agreement.

3437.5. Any hearing on the agreement may be adjourned from time to time by
the board without further notice other than an order to be entered upon the minutes of
the meeting fixing the time and place of adjournment, which notice shall be posted on
the district’s Internet Web site.

3438. Ifno protests are filed or if the protests filed are overruled and denied
the board‘shaﬂ'thereupon by resolution finally approve the agreement and authorize
its execution, which éhaH become effective when executed by the local publicly owned
ClGCtl’:lC utility, duly authorized in the manner provided in this chapter.

3439. When executed by the district the agreement shall be dated and an
executed copy filed with the secretary of the district. An executed copy shall also be

filed with the secretary or clerk of the local publicly owned electric utility to be annexed.

Article 3. Approval By Local Publicly Owned Electric Utility
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3440, At any time after the board has finally approved the agreement of
annexation, the legislative body of the local publicly owned electric utility to be annexed |
shall cause an election to be held in the service territory of the utility to de‘ce_rmine '
whether the uﬁlitnyiil be anmexed to the distriot upon the terms and conditions stated
in the agr.ee:rnent; |

3441. Nonce of elecuon shall be published as provided in subdivision (b) of
Section 3302 and shall e1ther state that a copy of the annexatlon agreement is on file
in the ofﬁce of the secretary or clerk of the local pubhcly owned electric ut1l1ty proposed
to be annexed and open to the 1nspec‘uon of all persons 111terested or set forth the terms
and condmons of the agreemen’r of annexmon at length, in the disor etlon of the "
leglslaiwe body calhng thie electmn If the nouce states that a copy of, ihe annexation

‘ ag“reement is on ﬁle in 1he oiﬁce of the secretary or clerk of the local publlcly owned
elecmc ut111ty a copy shall addmonally be posted on an Internet Web s1te malntamed
by the local pubhcly ownet "electnc unhty or the d1stnct and the notlce shau md1cate
the manner by Wh1ch persons may access the agreement

3442, The ballots for the elec‘uon shall contain substantlally the. mstructlons
required to be prlnted on ballots for use at general state and county electlons and in
addition shall set forth the proposmon of annexatmn substantially as. follows

Shall the o (local pubhcly owned electnc utility) be annexed to the
California Electﬁca 1 Utility Dlstrlct in accordance with and subj ect to all of the terms
and conditions of an agrééﬁiéﬁf of annexation ‘dated G Tai now on file in the office

of the clerk (or secretary) of (local publicly owned electric utility)?
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3443, (2) If upon a canvass of the election it is found that a majority of all votes
cast on the proposition at the election Were cast in favor of the annexation, the
proposition and all of the terms and conditions of the agreement of annexation shall
be deemed carried and approved by the voters; except that if the terms and conditions
of the agreement of annexation provide for the assumption of any indebtedness of the
district by any local publicly owned electric utility proposed to be annexed, the
proposition of annexation shall not be deemed carried unless approved by the vote of
two-thirds of all the voters voting on the proposition at the election.
(b) If the propdsition fails to carry, the result shall be entered upon the minutes
of the govem‘i'ng body of the local publicly owned electric utility.
(c) If the propOSition receives the vote of the requisite majority of voters the
governing body of the local publicly owned electric utility shall enter in its minutes
an order declaring the result of the election and shall thereupon cause the agreement

of annexation to be executed by its duly authorized officers..
Article 4. Establishment of Annexation

3445, Upon receipt by the district of a copy of the agreement of annexation

properly executed by the district and the local publicly owned electric utility proposed
| to he annexed, the board shall pass a resolution declaring the local publicly owned
electric utility annexed to the district. Thereupon the secretary of the district shall make
the filings provided for in the Cortese-Knox-Hertzberg Local Government

Reorganization Act of 2000 (Division 3 (commencing with Section 56000) of the
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Government Code). The annexation shall be complete and effective on the dates
specified in the Cortese’-Kno‘X-Hertzberg Local Government Reorganization Act of

2000 (Division 3 (commencing With Section 56000) of the Government Code).
‘Article 5. Effect of Annexation

3447 Ffef:i*aﬁd ‘éfter"{th'e“date of annexation, the ,Abogydﬁshgmeyy upon ;elllof
the property ip'theloc‘ai’f'pﬁfﬁl’i’elyfo\ﬁﬁe\d ?electri'e" utility, annexedany ‘ta}gges,_ ﬁolie, or
charges as are ﬁé‘ce’s’séfy to jbfo'%/ide funds for the payment of the indebtedness assumed
by the local pubhcly owned eleetne utlhty or: otherw1se necessary to eomply Wlth the
terms and eondmons ofthe annexanon agreement all in addmon to the general dlstrlct
taxes authonzed elsewhere 1n thls d1v131on to be:levied and oollected |

3448 ‘An annexatlon of a local pubhely owned eleetnc u’uhty to the dlstnct
pursuant to this chapter does not operate to dlssolve or termmate the legal ex1stence

of the local publicly owned electric unhty annexed.

CuarTeR 12. HEARINGS

3450, “Before any rates and charges for electric eber_vjiee furnished by';t»he:di.strict
are fixed or changed the general manager shall.ﬁle with the board a report and |
reooniﬁeﬁdétiori‘ thereon ’ii'l’tWriﬁng. vWifhin 40 days thereafter the board shali hold a
public heariﬁg on the*r'eportand reCominehdation, Prior to the hea:ing, no_tioeof the

time and place of hearing shall be published Within the district pursuant to Section
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6066 of the Government Code. Notice shaH additionally be posted on the district’s
Internet Web site.

3451. (a) The district or any interested person may bring an action pursuant to
Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of the Code of Civil
Procedure to deterrﬁine the validity of district rates or charges.

(b) Notwithstanding any other law, any judicial action or proceeding to attack,
review, set aside, void, or annul an ordinance, resolution, or motion ﬁxing or changing
rates or charges for electric service furnished by a district shall be commenced within
120 days of the effective date of the ordinance, resolution, or motion.

3452. (a) Before the board. adopts any change in rates and charges for electric
service that are intended to increase or decrease revenues, the general manager shall
file with the board a report and recommendation on the proposed changes In writing.
Within 90 days, but not less than 30 days after the report is filed, except when
unanticipated events cause a sudden and significant change in the district’s financial
condition requiring an immediaﬁe response, the board shall hold a hearing on the report
and recommendation. Notice of the time and place of the hearing shall be published
within the district pursuant to Section 6063 of the Government Code, except that, in
the case of an unanticipated event requiring an immediate response, notice may be
given pursuant to Section 6063a of the Government Code. Notice shall additionally
he nosted on the district’s Internet Web site. |

(b) The report and recommendation of the general manager filed pursuant to this

section shall include all of the following:
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(1) Themost recent annual report ;s'ub‘iﬁittedipﬁrsuant;te; _subdiVisigm(if) of Section.
3317. | | | | | . ' ‘ |

(2) A statement of sales volumes by customer itypes for the precedmg two years
and ebumates of sales volumes for the tWO years followmg

(3) A statement of sources and d1sp051tlon of funds for the plecedmg two years

and est1mates of sources and dlsp031ti<>ns of ﬁmds for the two ‘years fo ng, whether

' altematlves
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(2) Consider any report and recommendations submitted in writing by any
member of the public on alternatives to the rate changes proposed by the general
manager.
SEC. 4. The Legislature may amend this act to further the purposes of the act
and to ensure that rates charged for bundled electrical service by the district are just

and reasonable.
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