
VIA PERSONAL DELIVERY 

Hon. Rob Bonta 
Attorney General of California 
1300 I Street, 17th Floor 

Sacramento, CA 95814 

January 12, 2026 

Attention: Ms. Anabel Renteria, Initiative Coordinator 

Re: Request for Title and Summary for Proposed Initiative Constitutional 
Amendment (A.G. No. 25-0039) - Amended Language 

Dear Mr. Bonta: 

Pursuant to Section 9002(b) of the California Elections Code, please find attached 
hereto amendments to the above-captioned initiative measure. I hereby request that a title 
and summary be prepared for the initiative measure using the attached amended language. 
The required proponent affidavit(s) pursuant to Sections 9001 and 9608 of the California 
Elections Code, and a check for $2,000.00, were included with the original submission. 

All inquires or correspondence relative to this initiative should be directed to Kurt R. 
Oneto at koneto@nmgovlaw.com or 916-446-6752. 

Thank you for your assistance. 

Sincerely, 

Kurt R. Oneto, Proponent 

Enclosure: Proposed Initiative Constitutional Amendment - Amended Language 
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Section 1. Title. 

This Act shall be known and may be cited as the California Fair Taxation Act. 

Section 2. Findings and Declarations. 

The People of the State of California hereby find and declare the following: 

( a) California's residency rules for determining taxation are inconsistent, unclear and 

unfair. 

(b) Currently, a loophole in the state's tax rules allows some individuals to pay little or no 

income tax to California, even though they spend several months per year here. That means they 

can take advantage of the benefits of living in California-but not pay their fair share of taxes to 

support our roads, public safety, water systems, energy infrastructure, parks, and other services 

they use. 

(c) Conversely, other individuals can be in the state for just a few weeks and still be 

treated by the Franchise Tax Board as a full-time California resident, paying the same taxes as 

people who are here for the entire year. 

(d) Instead of having clear, fair rules that determine how much California taxes people 

pay, the Franchise Tax Board currently relies on over a dozen subjective rules that are often 

applied haphazardly and arbitrarily to determine who is a state resident and who is not. Our 

taxes should not rely on the subjective decisions of state tax officials-that gives them too much 

power. 

(e) These same powerful tax officials don't even have to abide by many of the privacy 

laws that protect the sensitive information of consumers and taxpayers. 

(f) Californians deserve a clear, fair system for determining residency for taxation 

purposes that ensures everyone pays their fair share and that provides clarity and simplicity for 

taxpayers without subjecting them to the arbitrary decisions of the bureaucrats at the Franchise 

Tax Board. 

(g) We must also ensure that part-time residents that spend substantial time in the state 

pay their fair share of taxes to California-while also requiring anyone who earns income in 

California to pay taxes on that income to California. 

(t) Finally, our state tax officials should have to do a better job of protecting taxpayers' 

privacy. 
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Section 3. Statement of Purpose. 

In enacting this Act, the purpose and intent of the People of the State of California is to 

establish a clear, fair system for determining residency for taxation purposes that ensures 

everyone pays their fair share, provides clarity and simplicity for taxpayers, and requires state tax 

officials to protect taxpayers' privacy. 

Section 4. Article XXVI is added to the California Constitution, to read: 

ARTICLE XXVI 

PART-TIME RESIDENTS, RESIDENTS, AND NON-RESIDENTS 

SECTION 1. 

All individuals with a physical presence in California at any point in any calendar or tax 

year may be subject to taxation. Individuals who are physically present in California during a 

particular calendar year shall be divided into three categories for purposes of taxation: part-time 

resident individuals, resident individuals, and non-resident individuals. Regardless of whether an 

individual is a part-time resident, resident, or non-resident, all California-sourced income shall 

be subject to taxation by the State of California. 

SEC. 2. Part-time Resident Individuals. 

(a) A part-time resident individual is an individual who meets both of the following 

requirements: 

(1) The individual qualifies as a non-resident individual under Section 4 of this article. 

(2)(A) The individual is physically present in California for more than 60 days in a 

calendar year; and 

(B) The individual has non-source income exceeding two million dollars ($2,000,000) in 

that same calendar year. 

(b) California-sourced income. A part-time resident shall be subject to income tax on 

their California-sourced income, subject to the limits of the United States Constitution and the 

California Revenue and Taxation Code. 
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(c) Non-source Income. A part-time resident shall pay California tax on non-source 

income exceeding two million dollars ($2,000,000) ("covered income") in a calendar year as 

follows: 

(1) The part-time resident shall pay California tax on a fraction of their covered income. 

If the part-time resident is physically present in California for 61 days, the fraction of covered 

income subject to California tax is 61/365ths. 

(2) For each additional day the part-time resident is physically present in California, the 

numerator shall increase by 1. The denominator shall remain 365. 

(3) An individual who is physically present in California for 60 or fewer days in a 

calendar year shall not be subject to this subdivision. 

( d) A part-time resident shall not be subject to any one-time taxes or any asset or net 

worth taxation. 

( e) The Legislature may adopt regulations to implement subdivision ( c ), including 

regulations to ensure that credits are given for tax paid to other states so that this section does not 

result in double taxation. 

SEC. 3. Resident Individuals. 

(a) A resident individual of the state is either of the following: 

(1) An individual who is physically present in California for 184 or more days in a 

calendar year. 

(2) An individual who is physically present in California for 183 days or less in a 

calendar year but who possesses both of the following: 

(A) A valid California driver's license or California state identification card. 

(B) A valid voter registration status in California. 

(b) A resident individual of this state is considered domiciled in this state. 

(c) All income of resident individuals is taxable by the State of California, regardless of 

source, subject to the limits of the United States Constitution and the California Revenue and 

Taxation Code. 
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SEC. 4. Non-resident Individuals. 

(a) A non-resident individual is an individual who meets all of the following 

requirements: 

(1) The individual is not physically present in California for more than 183 days in a 

calendar year. 

(2) The individual possesses a valid driver's license or state identification card issued by 

another state or jurisdiction. 

(3) The individual has a valid voter registration status in another state or jurisdiction. 

(b) An individual meeting the requirements in subdivision (a) is conclusively presumed to 

be a nonresident of California and shall not be subject to any one-time taxes or any asset or net 

worth taxation. The individual shall be subject to income tax on their California-sourced 

income, subject to the limits of the United States Constitution and the California Revenue and 

Taxation Code. 

SEC. 5. Protection of Taxpayer Privacy. 

No officer or employee of the State of California or any political subdivision thereof who 

has or had access to tax returns or tax return information shall disclose any tax return or tax 

return information obtained by him or her in any manner in connection with his or her service as 

such an officer or an employee. For purposes of this section, the term "officer or employee" 

includes a former officer or employee. 

SEC. 6. Defmitions. 

For purposes of this article: 

(a) "Asset or net worth taxation" means taxation on an individual's net worth or an 

individual's ownership or control of personal property, whether tangible or intangible, where the 

tax is first enacted, imposed, or collected on or after January 1, 2026. 

(b) "Boundaries of California" means the boundaries described in Section 2 of Article III 

of this Constitution. 

( c) "California-sourced income" means the following: 

(1) Income for services that are performed in California. 
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(2) Income and capital gains from the lease, rental, or sale of tangible property located in 

California. 

(3) Income and capital gains from ownership, control or management of tangible property 

located in this state. 

( 4) Income from investments or ownership of any entity or business within the state. 

(5) Other income as defined by the Legislature, subject to the limits of the United States 

Constitution and the California Constitution. 

( d) "Physically present in California" shall be determined as follows: 

( 1) An individual shall be deemed to be physically present in California for each day that 

the individual spends the entirety of the 24-hour period within that day inside the boundaries of 

California. 

(2) Days where the individual intended to leave the state but was unable to do so as a 

result of one of the following shall not be counted as a day of being physically present in 

California: 

(A) A court order or other lawful order requiring the individual or the individual's 

spouse, parent, or child to be physically present in California. 

(B) A medical condition or medical emergency suffered by the individual, or the 

individual's parent, spouse, or child, that is confirmed by licensed physician, and that arose while 

the individual was within this state. 

(e) "Non-source income" means all worldwide income other than California-sourced 

income. 

(t) "Tax return" means any tax or information return, declaration of estimated tax, or 

claim for refund required by, or submitted pursuant to, state or federal law, and any amendment 

or supplement thereto, including supporting schedules, attachments, or lists which are 

supplemental to, or part of, the return so filed. 

(g) "Tax return information" means a taxpayer's identity; the nature, source, or amount of 

his or her income, payments, receipts, deductions, exemptions, credits, assets, liabilities, net 

worth, tax liability, tax withheld, deficiencies, overassessments, or tax payments; whether the 

taxpayer's return was, is being, or will be examined or subject to other investigation or 

processing; or any other data received by, recorded by, prepared by, furnished to, or collected by 

the State of California or United States with respect to a tax return or with respect to the 
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determination of the existence, or possible existence, of tax liability ( or the amount thereof) of 

any person. 

SEC. 6. Burden of Proof. 

In any administrative or judicial proceeding challenging the residency status claimed by 

an individual: 

(a) The individual shall bear the initial burden of production to establish the number of 

days physically present in California ( or lack thereof). 

(2) Upon the production by the individual as described in subdivision (a), the burden of 

proof shall shift to the State of California to prove by clear and convincing evidence that the 

individual's claim of residency in this state or in another state is not correct. 

SEC. 7. Application of Article. 

This article applies to all statewide initiative measures submitted to the electors on or 

after January 1, 2026, including measures that appear on the ballot at the same election at which 

the measure adding this article is approved by the electors. 

Section 5. Severability. 

The provisions of this Act are severable. If any portion, section, subdivision, paragraph, 

clause, subclause, sentence, phrase, word, or application of this Act is for any reason held to be 

invalid by a decision of any court of competent jurisdiction, that decision shall not affect the 

validity of the remaining portions of this Act. The People of the State of California hereby 

declare that they would have adopted this Act and each and every portion, section, subdivision, 

paragraph, clause, subclause, sentence, phrase, word, and application not declared invalid or 

unconstitutional without regard to whether any part of this Act or application thereof would be 

subsequently declared invalid. 

Section 6. Effective Date. 

This Act shall take effect at the earliest possible date in accordance with Section 10 of 

Article II of the California Constitution. This Act shall become operative on the same day it 

takes effect. 
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Section 7. Liberal Construction. 

This Act shall be liberally construed to give effect to its intent and purposes. 

Section 8. Legal Defense. 

The purpose of this section is to ensure that the people's precious right of initiative 

cannot be improperly annulled by state politicians who refuse to defend the will of the voters. 

Therefore, if this Act is approved by the voters of the State of California and thereafter subjected 

to a legal challenge which attempts to limit the scope or application of this Act in any way, or 

alleges this Act violates any state or federal law in whole or in part, and both the Governor and 

Attorney General refuse to defend this Act to the fullest extent possible on behalf of the State of 

California, then the following actions shall be taken: 

(a) Notwithstanding anything to the contrary contained in Chapter 6 (commencing with 

Section 12500) of Part 2 of Division 3 of Title 2 of the Government Code or any other law, the 

Attorney General shall appoint independent counsel to faithfully and vigorously defend this Act 

to the fullest extent possible on behalf of the State of California. 

(b) Before appointing or thereafter substituting independent counsel, the Attorney 

General shall exercise due diligence in determining the qualifications of independent counsel and 

shall obtain written affirmation from independent counsel that independent counsel will 

faithfully and vigorously defend this Act to the fullest extent possible. The written affirmation 

shall be made publicly available immediately upon request. 

( c) In order to support the defense of this Act in instances where the Governor and 

Attorney General fail to do so despite the will of the voters, a continuous appropriation is hereby 

made from the General Fund to the Controller, without regard to fiscal years, in an amount 

necessary to cover the costs of retaining independent counsel to faithfully and vigorously defend 

this Act on behalf of the State of California to the fullest extent possible. 
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