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December 15, 2006

VIA MESSENGER Q&CE' \/60

Office of the Attorney General

1300 “T” Street DEC 18 2005
Sacramento, CA 95814 INITIATIVE COORDINATOR
ATTORNEY GENERAL'S OFFICE

Attention: Tricia Knight

Re:  The Worker Empowerment Act (Version 3)
Dear Ms. Knight:

Pursuant to Elections Code section 9002, I request that the Attorney General
prepare a title and summary of version 3 of a measure entitled “The Worker Empowerment Act.”

The text of the measure, a check for $200.00, and the address at which I am registered to vote are
enclosed.

Please direct all correspondence and inquiries regarding this measure to:

Sincerely,

Danielle L. Viohl



SAX05RF0V44

Version 3
THE WORKER EMPOWERMENT ACT
SECTION 1. Title.
This measure shall be known as “the Worker Empowerment Act.”
SECTION 2. Findings and Declarations.
The people of California find and declare as follows:

A. Every year thousands of California workers suffer from workplace injuries,
threatening their long-term health and well-being, the economic stability of their
families, and the productivity of the businesses that drive our state’s economy.

B. If these workers remain ill or disabled, they cannot work at full capacity;
instead, they remain dependent on the workers’ compensation system. A crucial
goal of any effective system of workers’ compensation, therefore, must be to
quickly restore injured workers to health so they can return to their jobs.

C. The workers’ compensation system is based on a compromise between
employers and employees. When either employers or employees are forced to
shoulder too much of the system’s burdens, reform is necessary to bring the
system back into balance.

D. Recent efforts to reform workers’ compensation have made the health care
system for truly injured workers worse, not better. Workers are now prohibited
from seeking treatment from doctors they trust, and insurance companies routinely
refuse to allow workers to receive the medical treatment and medication their
doctors have prescribed. These practices may boost insurance companies’ profits,
but they hurt the rest of us, especially injured workers and the businesses that
employ them.

E. These reforms have led to declining workers’ compensation costs, but
insurance companies have refused to pass much of these savings on to employers.
It therefore makes sense to build upon these reforms while at the same time
improving them so that the reforms benefit everyone.

F. We need to protect a patient’s right to choose his or her own doctor, and give
doctors — not bureaucrats — a stronger voice in making medical treatment
decisions.



G. We must additionally ensure that workers and their families are not driven into
debt or destitution by their injuries. Workers whose injuries harm their ability to
earn a living should receive a benefit that pays for life’s basic necessities but is not
excessive so that workers have incentives to return to their jobs as soon as their
health permits.

SECTION 3. Purpose and Intent.
It is the intent of the people of California in enacting this measure to:

A. Ensure that a fair balance is struck between employers and employees by
permitting an injured worker to choose his or her own physician if the company
doctor does not provide adequate care.

B. Ensure that workers can provide a basic but dignified standard of living for
themselves and their families when their injuries harm their ability to earn a living.

C. Remove any doubt that the people, through the power of initiative, may amend
workers’ compensation laws.

D. Ensure that workers’ compensation statutes are construed as they were
intended: to help injured workers.

SECTION 4. Section 4 of Article XIV of the California Constitution is
amended to read:

SEC. 4. The Legislature, and the people through the power of initiative,
are is hereby expressly vested with plenary power, unlimited by any provision of
this Constitution, to create, and enforce a complete system of workers'
compensation, by appropriate legislation, and in that behalf to create and enforce a
liability on the part of any or all persons to compensate any or all of their workers
for injury or disability, and their dependents for death incurred or sustained by the
said workers in the course of their employment, irrespective of the fault of any
party. A complete system of workers' compensation includes adequate provisions
for the comfort, health and safety and general welfare of any and all workers and
those dependent upon them for support to the extent of relieving from the
consequences of any injury or death incurred or sustained by workers in the course
of their employment, irrespective of the fault of any party; also full provision for
securing safety in places of employment; full provision for such medical, surgical,
hospital and other remedial treatment as is requisite to cure and relieve from the
effects of such injury; full provision for adequate insurance coverage against
liability to pay or furnish compensation; full provision for regulating such
insurance coverage in all its aspects, including the establishment and management



of a State compensation insurance fund; full provision for otherwise securing the
payment of compensation; and full provision for vesting power, authority and
jurisdiction in an administrative body with all the requisite governmental functions
to determine any dispute or matter arising under such legislation, to the end that
the administration of such legislation shall accomplish substantial justice in all
cases expeditiously, inexpensively, and without incumbrance of any character; all
of which matters are expressly declared to be the social public policy of this State,
binding upon all departments of the State government.

The Legislature is vested with plenary powers, to provide for the settlement
of any disputes arising under such legislation by arbitration, or by an industrial
accident commission, by the courts, or by either, any, or all of these agencies,
either separately or in combination, and may fix and control the method and
manner of trial of any such dispute, the rules of evidence and the manner of review
of decisions rendered by the tribunal or tribunals designated by it; provided, that
all decisions of any such tribunal shall be subject to review by the appellate courts
of this State. The Legislature may combine in one statute all the provisions for a
complete system of workers' compensation, as herein defined.

The Legislature shall have power to provide for the payment of an award to
the state in the case of the death, arising out of and in the course of the
employment, of an employee without dependents, and such awards may be used
for the payment of extra compensation for subsequent injuries beyond the liability
of a single employer for awards to employees of the employer.

Nothing contained herein shall be taken or construed to impair or render
ineffectual in any measure the creation and existence of the industrial accident
commission of this State or the State compensation insurance fund, the creation
and existence of which, with all the functions vested in them, are hereby ratified
and confirmed.

SECTION 5. Section 3202 of the Labor Code is amended to read:

3202. This division and Division 5 (commencing with Section 6300) and
all amendments thereto shall be liberally construed by the Appeals Board and the
courts with the purpose of extending their benefits for the protection of persons
injured in the course of their employment.

SECTION 6. Section 4453.1 is added to the Labor Code to read:

4453.1. (a) For injuries occurring on and after January 1, 2007, the
weekly indemnity rate for temporary disability indemnity, permanent total
disability indemnity and permanent partial disability indemnity shall be two-thirds



of the injured worker’s average weekly earnings calculated in accord with
Section 4453(c) and, if applicable, its exceptions, subject to the minimum and
maximum weekly benefits established in Section 4453 (a) and by this Section.

(b) For all final adjusted partial permanent disability ratings, the weekly
indemnity rate for permanent partial disability indemnity shall be no less than
two-thirds (2/3) of the maximum weekly benefit for temporary disability indemnity,
and the minimum weekly benefit for permanent partial disability shall be no less
than the minimum weekly benefit for temporary disability indemnity.

(c) Commencing on January 1, 2007, and each January 1 thereafter, the
amount of the death benefit specified in Section 4702 shall be increased by an
amount equal to the percentage increase in the state average weekly wage as
compared to the prior year.

(d) For purposes of this Section, “state average weekly wage” means the
average weekly wage for California as reported by the Bureau of Labor Statistics
of the United States Department of Labor or its successor for the 12 months
ending March 31 of the calendar year preceding the year in which the injury
occurred.

(e) No provision of this Section shall be construed to limit an injured
worker’s right to receive additional benefits pursuant to provisions of law in
existence as of the date of adoption of this measure or provisions of law enacted
thereafter.

SECTION 7. Section 4616.8 is added to the Labor Code to read:

4616.8. (a) Notwithstanding any other provision of law, if the employer or
the employer’s insurer has established a medical provider network as provided for
in Section 4616, the employee may be treated by a physician of his or her own
choice or at a facility of his or her own choice within a reasonable geographic
area after 30 days from the date the injury is reported. The treatment shall be at
the expense of the employer or the employer’s insurer.

(b) The findings of this physician are presumed to be correct. This
presumption is rebuttable and may be controverted by a preponderance of medical
opinion indicating a different level of disability.

SECTION 8. Section 4600.2 is deleted from the Labor Code:




SECTION 9. Severability.

If any provision of this act, or part thereof, is for any reason held to be
invalid or unconstitutional, the remaining provisions shall not be affected, but
shall remain in full force and effect, and to this end the provisions of this act are
severable.

SECTION 10. Liberal Construction.

The provisions of this act shall be liberally construed to effectuate its
purposes.

SECTION 11. Retroactivity Clause.

Unless otherwise specified, the provisions of this act shall apply
retroactively to all claims, cases and controversies arising out of any injury
occurring before, on or after the effective date of this act.

SECTION 12. Conflicting Initiatives.

In the event that this measure and another initiative measure or measures
that address workers’ compensation shall appear on the same statewide election
ballot, the provisions of the other measure or measures shall be deemed to be in
conflict with this measure. In the event that this measure receives a greater



number of affirmative votes, the provisions of this measure shall prevail in their
entirety, and the provisions of the other measure shall be null and void.



