
 

 
 

 
 

      
 
 
 

 
 

 
 

 
 
 
 
 
 

 

 
 
 
 

 
 
 
 
 
 
 
 

 

CHAPTER 10 Stolen Labor and Hindered Opportunity 
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I  Introduction 
During enslavement, American government at all levels 
enabled and beneftted from the direct theft of African 
Americans’ labor. Since then, federal, state, and local 
government actions have directly segregated and dis-
criminated against African Americans and also paved the 
way for private discrimination in labor and employment. 
Federal, state, and local laws and policies, including those 
of California, have expressly and in practice limited what 
work African Americans can do and suppressed African 
Americans’ wages and opportunities for professional 
advancement. Federal laws have also protected white 
workers while denying the same protections to African 
American workers, setting up and allowing private dis-
crimination. Government and private discrimination 
have contributed to the inability of African Americans 
to build wealth over generations. Although progress has 
been made, African American workers continue to face 
serious discrimination today. The badges and incidents of 
slavery have carried forward. The devaluation of African 
Americans, their abilities, and their labor did not end. It 
simply took on different forms. 

Around the time of the Civil War, state and local govern-
ments passed laws known as the Black Codes and “Jim 
Crow” laws. While these laws touched all aspects of life, one 
of their main goals was to control how African Americans 
earned a living in order to maintain African Americans 
as a servant class for white Americans. These laws limited 
African Americans’ job opportunities and salaries and their 
ability to provide for their families. 

The federal government itself directly discriminated against 
African American workers. African American workers 
were routinely excluded from federal employment until 
1861 and, in 1913, President Woodrow Wilson allowed for 
the federal workforce be segregated. The segregated fed-
eral government demoted and relegated African American 
workers to lower paid jobs, and, for instance, forced African 
American workers to use separate toilets in the Treasury 
and Interior Departments. Although the military offered an 
opportunity for upward mobility for African Americans, its 
ranks remained segregated until 1960, with lower pay and 
rank for African American service members. Even as the 
overall proportion of African American service members 
has grown, military leadership has remained overwhelm-
ingly white, with only two African American offcials out of 
41 total holding four-star rank in 2020. 

At the Kaiser shipyards, Eastine Cowner, a former waitress, is working as a scaler to build SS George Washington Carver. Richmond, CA. (1943) 
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Railway workers with pneumatic drill. Undated photograph. 

Although the federal government throughout history 
has passed laws, implemented policies, and made prog-
ress in protecting workers, its efforts were often limited 
in time and impact, and often left out African American 
workers due to compromises with racist southern leg-
islators. After the Civil War, the Freedmen’s Bureau 
provided for the welfare of previously enslaved African 
Americans, but it did so in a manner that reinforced 
racist notions, and lasted only seven years before be-
ing dismantled by Congress under pressure from white 
southerners. The federal government failed to prevent 
white Americans from using violence and terror to limit 
African Americans’ ability to earn a living, and certifed 
unions that excluded African American workers. Federal 
labor protections under the New Deal, which aimed to 
help American workers’ economic prospects, excluded 
or harmed African Americans. 

The Civil Rights Act of 1964 included Title VII, which 
largely banned discrimination on the basis of race in em-
ployment. However, it did not remedy the discriminatory 
workplace structures that have accumulated for hun-
dreds of years. In 1977, the Supreme Court limited these 
federal protections to only instances where an employee 
can prove that their employer intended to discriminate 
against them, an extremely high standard. Federal gov-
ernment affrmative action plans created in the 1970s did 
lead to an increase in the rate of minority employment in 
businesses that contracted with the federal government 
in those years, but an organized backlash has narrowed 
the scope and impact of these programs since in the 
early 1980s. Despite some progress in preventing labor 
discrimination against African American workers, the 
federal government has made little to no effort to address 
the harms of past government action. 

Research has produced evidence that, as a result of the 
legacy of enslavement and subsequent and ongoing dis-
crimination, white workers are paid more than African 
American workers, and African American and white 
workers are concentrated in different types of jobs.1 As 
of 2019, median African American wages were equivalent 
to only 75.6 percent of white wages, falling from a height 
of 79.2 percent in 2000. Researchers estimate that be-
tween one-quarter to one-third of the wage gap between 
African American and white workers is due to racial dis-
crimination.2 Without a safety net of savings, African 
Americans can be more vulnerable to upheavals in the 
labor market and less able to advocate for higher wag-
es or other benefts. As of 2020, 19.5 percent of African 
Americans were living in poverty compared to 8.2 per-
cent of non-Hispanic white Americans.3 Out of the 2021 
S&P 500 and Fortune 500 companies, only six of the 
chief executive offcers of those companies were African 
Americans.4 In 2020, African Americans held only 8.7 
percent of the board seats in Fortune 500 companies.5 

Similar patterns of government neglect and discrimina-
tion exist in California. African American workers did 
not hold many government jobs in the state until World 
War II. When Bay Area Rapid Transit was built in 1967, no 
skilled African American workers were hired because 
the National Labor Relations Board (NLRB)-certifed 
unions did not admit African American members. BART, 
though a government agency, refused to use its power to 
insist on non-discrimination policies by the unions. In 
1996, California changed its constitution to ban the use 
of affrmative action in government employment and 
education with Proposition 209. Persistent discrimi-
nation and limited affrmative action have prevented 
African Americans from receiving the same wages and 
career opportunities as white Americans received with 
government support. 

African American Wages 
in 2019 were 

75.6% 

of white American wages 
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This chapter recounts this long history and the continu-
ing impact of discrimination in labor and employment. 
Section III provides a brief summary of enslavement, a 
subject explored in greater detail in Chapter 2. Section 
IV discusses discrimination in the laws enacted and 
government programs carried out from the Civil War 
forward as well as government support of private 

II  Enslavement 
The story of African Americans in the United States be-
gins with stolen labor. The purpose of enslavement was 
to exploit the fruits of African American labor for the 
beneft of mostly white Americans. For a full discussion 
of enslavement, please see Chapter 
2. The labor of enslaved African 
Americans built the infrastructure of 

discrimination in labor and employment. Section IV also 
includes discussion of the advances and limitations of 
civil rights laws. Section V outlines the history of dis-
crimination in government employment. The effects 
still seen today from centuries of discrimination are 
summarized in Section VI. 

skilled jobs than free Black wage earners in the North.16 

In 1860, for example, approximately 10 percent of Black 
men in New York City worked in a skilled trade, while in 
Richmond the fgure was 32 percent, and in Charleston, 

the nation, flled the nation’s coffers, 
and produced its main agricultural 
products for domestic consumption 
and export.6 

Federal and state law treated African 
Americans themselves as commod-
ities to be sold by enslavers.7 This 
system exploited the labor and love of 

Federal and state law exploited the labor and love of Black 
mothers to create and grow the enslaved labor force. Between 
1619 and 1808, 300,000 enslaved people were traffcked to the 
United States. By 1860, approximately 3.9 million enslaved African 
Americans lived in the United States. Over the 200-plus years of 
slavery, enslavers extracted an estimated $14 trillion of free labor 
from enslaved people. 

African American mothers to recreate 
and grow the enslaved labor force.8 

Over the 200-plus years of slavery’s existence in this 
country, enslavers extracted an estimated $14 trillion of 
labor from the human beings they enslaved.9 One recent 
study estimated that “enslaved workers were responsi-
ble for somewhere between 18.7 and 24.3 percent of the 
increase in commodity output per capita nationally be-
tween 1839 and 1859.”10 Through various forms of taxes 
and tariffs—often structured to protect the interests of en-
slavers—federal, state, and local governments all reaped 
fnancial beneft from this condoned economic activity.11 

Enslavement effectively led to separate labor markets for 
Black and white Americans.12 White workers had access to 
a larger and more desirable selection of jobs, while free 
Black workers were relegated to menial labor.13 Frederick 
Douglass observed, “Finding my trade of no immediate 
beneft, I threw off my calking habiliments, and prepared 
myself to do any kind of work I could get to do.”14 

Although there were fewer legal limitations on African 
Americans in the North, white workers were more mo-
tivated to reduce competition from African Americans.15 

Less threatened by free Black workers in the South, white 
employers were more likely to employ Black workers in 

where one third of the population was Black, 76 of Black 
men worked in a skilled trade.17 A few years earlier, in 
1856, nearly 40 percent of Black artisans in Philadelphia 
reported that unrelenting racial prejudice had com-
pelled them to abandon their trades.18 

California 
As discussed in Chapter 2, enslavement existed in 
California into the mid-1860s.19 Enslavers brought en-
slaved African Americans with them when they moved 
west.20 Additionally, California passed its own fugitive 
slave law in 1852 and, for the three years that it was in 
force, it prevented courts from recognizing the free-
dom of those feeing to California.21 California at the 
time strongly discouraged free African Americans from 
entering its territories.22 The relatively few free African 
Americans who resided in California in the late 1700s 
and the decades that followed tended to work as fur 
traders, scouts, cowboys, and miners.23 

California’s lack of government oversight allowed slav-
ery to take hold in certain regions, including where 
enslavers brought African Americans to mine for gold.24 
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By 1852, 300 enslaved persons were involved in gold 
mining, with other enslaved persons forced to work 
in other capacities.25 The California Fugitive Slave Act, 
coupled with California’s law prohibiting the taking of 
testimony from an African American person against a 
white person, posed a threat to the lives of both free and 
enslaved African American residents.26 

One enslaver from Mississippi, Charles Perkins, brought 
three enslaved men, Robert Perkins, Carter Perkins, and 
Sandy Jones to California in 1849.27 Perkins later left the 
men behind with a friend who released them in 1951.28 

The three freed men then set up a freight hauling busi-
ness that earned them over $3,000 in personal property, 
worth around $98,000 in 2020 dollars, but in 1852, the 
California Supreme Court ordered the three back to 
slavery in Mississippi.29 

III  Government Support of Private Discrimination 
Following the Civil War, Congress created programs to 
beneft African Americans and passed statutes to protect 
their rights. But ferce opposition from white govern-
ment offcials undermined these programs and led to 
their premature end—while the Supreme Court under-
mined statutory protections, allowing state and local 
legislatures to impose segregation. 

Throughout American history and as discussed in the 
preceding chapters, local and state governments with 
the tacit approval of the federal government passed 
many laws restricting African American conduct. The 

COURTESY OF CORBIS VIA GETTY IMAGES 

The United States government established Freedmen’s Villages to house, clothe, and educate freed enslaved people. (c. 1863-1865) 

Black Codes and Jim Crow laws aimed to consolidate 
and maintain economic and political power general-
ly in the hands of white Americans by controlling the 
type of work available to African Americans, and how 
that work has been performed.30 This governmental 
discrimination against African Americans supported 
private employment discrimination. Until the Great 
Migration, as discussed in Chapter 1 and 5, the ma-
jority of African Americans lived in the South, and the 

majority of southern African American families did not 
own land and were exploited by white landowners in the 
sharecropping system.31 African American women were 
mostly relegated to domestic service jobs until well into 
the 20th century.32 

When the federal government aimed to improve labor 
conditions in the 1930s with the New Deal, federal poli-
cies and programs often failed to beneft, or even harmed 
African Americans, often by design. New Deal programs 
purposefully linked benefts like healthcare, paid va-
cations, pensions, tuition benefts, social security, and 

unemployment benefts to employ-
ment with large corporations, which 
at the time, generally did not hire 
Black workers.33 Southern members 
of the House and Senate from states 
that passed laws to prevent African 
American workers from voting were 
instrumental in structuring the New 
Deal to exclude industries in which 
most African American workers were 
employed, like agriculture, domestic 
services, and casual labor.34 

When the federal government tried 
to remedy the racism faced by African 
American workers, the actions often 
lacked power to enact real change 
and often lasted only a short time. 

Freedmen’s Bureau: Short-
Lived Paternalism 
In the wake of the Civil War, the federal government 
created programs to aid African Americans and statutes 
to protect their rights. However, both failed to live up 
to their promise to give African Americans equal ac-
cess to economic and labor opportunities or remedy 
the harms of slavery. 



Chapter 10               Stolen Labor and Hindered Opportunity

356 

 
 

 

 
    

 
       

 
 

   

 
 

   
 
 
 
 
 
 

   

 

   
 
 

  

 
 

  

 
 

   
 
 

  

 

 

  

   
   

  

 
 

  

 
 

  

 
 
 
 
 
 
 
 
 

   
 
 

  

 
 
 

   
 
 

   
 

       
 
 
 

   

   
 

   

  

 
   

 
 

Immediately before the end of the Civil War, Congress cre-
ated the Bureau of Refugees, Freedmen, and Abandoned 
Lands to provide for the welfare of formerly enslaved 
African Americans, including through “issues of provi-
sions, clothing, and fuel, as [necessary] for the immediate 
and temporary shelter and supply of destitute and suffer-
ing refugees and freedmen and their wives and children,” 
according to the statute.35 Commonly known as the 

would have led to less cotton being grown and posed a 
threat to the interests of cotton merchants and other cap-
italists in the South, elsewhere in the United States, and 
in Europe.44 After the assassination of Abraham Lincoln, 
who had wished to give freed persons “‘an interest in the 
soil,’”45Andrew Johnson became president and repudiated 
Lincoln’s promises.46  Proclaimed Johnson, “This is a coun-
try for white men, and by God, as long as I am president, 

it shall be a government for white 
men.”47 In less than a full harvest sea-
son, the land that Sherman had givenThe Federal Freedmen’s Bureau withheld services and food in 
to freed persons was returned to the 

order to force African Americans into labor contracts, prosecuted prior owners.48 

Black workers, and enforced vagrancy laws to prevent African 
Americans from moving. 

Freedmen’s Bureau, the agency had the authority to su-
pervise labor relations in the South, with the mandate to 
provide education, medical care, and legal protections 
for formerly enslaved African Americans, along with the 
authority to rent out and eventually sell allotments of 
abandoned or confscated land to free African Americans.36 

The original goal of the Freedmen’s Bureau Act was the 
more radical notion of allowing African Americans the 
means to become self-suffcient.37 In the closing days 
of the Civil War, Union General William Tecumseh 
Sherman issued Special Field Order No. 15, setting 
aside 400,000 acres of confscated land for those who 
had been freed, and two months later, the Freedman 
Bureau’s Act formalized the feld order, “providing that 
each negro might have forty acres at a low price on long 
credit.”38 Many free African Americans and northern 
Republicans believed that land reform in the South— 
granting formerly enslaved African Americans access 
to their own land—was the true way that formerly en-
slaved people would be free from their enslavers.39 The 
resulting independent African American farmers would 
provide a power base for a new social and political order 
in the postwar South.40 

This new vision of social relations in the South was op-
posed by southerners as well as northerners who opposed 
enslavement but whose commitment was more to notions 
of free labor and capitalism than racial equality.41 A large 
number of African American landowners would threaten 
plantations and disrupt the southern economy and social 
system.42 White capitalists in the North and South believed 
that African American freedom should mean African 
American workers continuing to work on a plantation, 
although they would now be paid.43 They did not believe 
that African Americans should be able to support them-
selves independently through subsistence farming, which 

Although the Freedmen’s Bureau 
tried to assert and protect the 
rights of the formerly enslaved, the 
Bureau under President Johnson 

perpetuated racist stereotypes, paternalistic attitudes, 
and continued to limit African Americans’ economic 
and social power. Bureau agents often viewed formerly 
enslaved African Americans as children, unprepared for 
freedom, and needing to be taught the importance of 
work and wages.49 The Freedmen’s Bureau abandoned 
the possibility of land reform in the South, and focused 
on labor relations between African American and white 
southerners instead.50 

Bureau agents did protect African American workers’ 
rights by invalidating enslavement-like labor contracts, 
and they enforced contracts and settled wage disputes 
at the end of the harvest season.51 However, the Bureau 
also harmed African Americans by acting on the racist 
belief that African Americans avoided work, and it was 
the Bureau’s responsibility to reform such laziness.52 

One commander noted that emancipation only meant 
“liberty to work, work or starve.”53 General O.O. Howard, 
director of the Freedmen’s Bureau, stated that African 
Americans must enter into labor contracts regardless 
of the contract terms because any Black man “who can 
work has no right to support by the government.”54 To this 
end, Bureau agents withheld social services and food in 
order to force African Americans into labor contracts,55 

prosecuted African American workers who broke labor 
contracts, enforced vagrancy laws, and imposed other re-
strictions on African Americans’ mobility.56 The Bureau 
allowed plantation owners to deduct unfairly large sums 
for supplies and rations, until many workers would re-
ceive little wages at all.57 The wage guidelines for African 
American workers provided less pay for African American 
women regardless of their productive capacity.58 

Nonetheless, the Freedmen’s Bureau met severe re-
sistance from southern politicians. In 1866, President 
Andrew Johnson vetoed the bill extending its existence 
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past one year, and it was only enacted once Congress 
overrode the veto.59 Six years later, in 1872, Congress 
bowed to pressure from white southerners and disman-
tled the Bureau.60 

prohibited employers from hiring workers who were 
already under contract; contract labor law gave em-
ployers nearly unlimited power over workers and often 
their family members as well; and individuals who 

quit jobs could be arrested and re-
turned to their employers.67 South 
Carolina enacted a statute in 1869 

An 1865 Mississippi law required African Americans to enter that criminalized simple breaches 

into a labor contract with white employers by January 1 of every of labor contracts.68 Probate courts 
could order that African American year or risk being in violation. The punishment for violation was 
children be “apprenticed” to their 

a criminal conviction allowing the state or locality to force the former enslavers.69 For an in-depth 

African American to work without pay. 

Black Codes and Other Laws Controlled 
African American Workers 
Immediately after the Civil War, “Black Codes,” passed by 
state and local governments in both the North and the 
South, governed the conduct of free African Americans. 
Free African Americans posed a threat to the racial hier-
archy of slavery, and Black Codes were a range of laws to 
maintain the lower status of African Americans through 
restrictions on movement and activity, often in order to 
compel them to work in menial jobs for low pay.61 

The Thirteenth Amendment to the Constitution outlawed 
the institution of slavery, but it allowed involuntary servi-
tude as a punishment for a crime. Mostly southern state 
and local governments used this loophole to develop a 
system of laws, often built around vagrancy laws, that 
turned African Americans into criminals, and then al-
lowed the government to turn those labeled “criminals” 
into de facto enslaved persons, forced to labor without 
pay or freedom of movement.62 For an in depth discussion 
of convict leasing, please see Chapter 11. 

Vagrancy laws, passed by numerous states, criminal-
ized unemployment.63 An 1865 Mississippi law required 
African Americans to enter into a labor contract with 
white farmers by January 1 of every year or risk being in 
violation.64 Violating such laws risked a criminal con-
viction that allowed the state or locality to force the 
African American to work without pay.65 Means of com-
pelling the labor of African Americans persisted even 
after some forced labor provisions were repealed. Other 
states “used open-ended fraud and false-pretenses laws 
to punish [workers] who had received advances and then 
breached contracts without repayment.”66 

Some jurisdictions used Black Codes to limit oppor-
tunities available to African Americans. Some laws 

discussion of apprenticeship, please 
see Chapter 8. In South Carolina, 
African Americans were required to 
apply for a permit to do work that 

was not agriculture.70 These codes often reinforced en-
slavement, even after it had been outlawed. 

Later, as the Great Migration began, states also enacted 
laws that discouraged African Americans from migrat-
ing to places elsewhere in the country that offered better 
work opportunities with improved conditions and higher 
pay. After the Civil War, interstate labor recruiters known 
as emigrant agents helped African American workers 
leave the South towards better jobs in the North.71 The 
Southern states lost large numbers of workers and even 
when workers did not move, the possibility of leaving im-
proved African American workers’ bargaining power.72 

The Southern states responded by passing laws that re-
quired emigrant agents to pay high license taxes.73 The 
Supreme Court in 1900 ruled that one such law was con-
stitutional, and allowed Southern states to hinder the 
ability of poor and rural African American laborers to 
move towards better jobs elsewhere.74 

The Supreme Court Announces 
“Separate but Equal” 
In 1866, Congress overrode President Johnson’s veto to 
pass the Civil Rights Act of 1866, the frst federal legis-
lation banning discrimination on the basis of race.75 As 
discussed in other chapters, the Civil Rights Act of 1866 
was aimed at ensuring that African Americans had the 
same legal rights as white Americans. However, while 
criminalizing violations committed under color of law, 
the Act did not provide any civil remedy.76 

The Civil Rights Act of 1875 allowed individuals to pursue 
a monetary penalty against businesses and other pub-
lic accommodations that discriminated against African 
Americans.77 This protection lasted only eight years, 
however, before the Supreme Court in 1883 decided in 
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the Civil Rights Cases that the Fourteenth Amendment did 
not apply to private parties.78 

The decision allowed private employers and oth-
er businesses to discriminate openly against African 
Americans with no repercussions. 79 Together with 
Plessy v. Ferguson in 1896, which condoned the doctrine 
of “separate but equal,” the Supreme Court’s decisions 
created the ability for both private and public employ-
ers to entrench an inferior labor market for African 
American workers, with lower wages, fewer protec-
tions, and limited opportunities for advancement for 
the next 100 years. 

Lack of Government Protection 
from Violence 
In both the North and the South, federal, state, and lo-
cal governments neglected their duty to protect African 
American workers from violence as 
a tactic to limit their job opportuni-
ties. White land owners, employers, 

Legal Segregation 
During the brief period of Reconstruction following the 
end of the Civil War until the 1870s, radical Republicans 
in the federal government passed laws increasing 
African Americans’ economic and labor freedom. This 
included rights to change employers, keep a portion of 
crops grown through cooperative labor, and change lo-
cations.83 But this progress was temporary. 

After the Union army withdrew from the South, as dis-
cussed in Chapters 2, 3, and 4 on enslavement, political 
disenfranchisement, and racial terror, respectively, 
southern states passed laws and white Americans used 
racial terror and violence to prevent African Americans 
from voting. The southern Democrats took back control 
of state and local governments across much of the South 
and built a power base in the federal government.84 In 
the South, state and local governments passed laws that 
created a formal, legally enforced system of segrega-

To comply with Jim Crow laws, businesses would need to pay to 
vigilante groups, and others used 
violence and terror, more closely erect segregated workspaces for Blacks, and thus many employers 
examined in Chapter 3, to deter simply refused to hire any Black workers. As a result, most of the 
African Americans from earning jobs available to African Americans were menial service jobs. 
fair wages for their labor and 
achieving economic success.80 For 
decades following Emancipation, 
lynchings targeted African Americans who attempt-
ed to wield some political and economic infuence or 
even take steps as limited as demanding pay for their 
work.81 While private actors often were the perpetrators 
of these brutal killings, federal, state, and local govern-
ments, in failing to prosecute racial violence, accepted 
its use to limit economic and political opportunities of 
African Americans.82 

COURTESY OF SMITH COLLECTION/GADO VIA GETTY IMAGES 

African-American engineers, working in an apparently segregated offce, located in Newport 
News, Virginia. (1936) 

tion.85 The federal government supported this system 
with a series of Supreme Court decisions culminating 
with Plessy v. Ferguson’s offcial acceptance of “separate 
but equal” Jim Crow segregation regimes in 1896.86 

Segregation affected all aspects of African Americans’ 
lives, including voting, marriage, education, transpor-
tation, access to public accommodations, and labor 
and working conditions.87 For example, South Carolina 
passed a statute that essentially required employers to 
create two separate work spaces, as it forbid white tex-
tile workers from working in the same room or using the 
same entrances, exits, pay windows, doorways, stairways, 
or windows at the same time as African American work-
ers.88 African American textile workers in South Carolina 
could not use the same “water bucket, pails, cups, dippers 
or glasses” as white workers.89 Not only did such laws di-
rectly regulate the labor of African Americans, they also 
made it more expensive to hire African American workers 
when such additional facilities were required.90 In order 
to be compliant with state law, an employer would need to 
pay twice for compliant facilities if they hired any African 
American workers.91 Many employers simply refused to 
hire any African American workers.92 As a result, most of 
the jobs available to African Americans were menial and 
service jobs.93 
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Until well into the 20th century, African American wom-
en could mostly only fnd work as domestic servants for 

$1,628 

$2,295 

$2,339 

$2,419 

$2,717 Russian 

Pole 

Czech 

Italian 

African American 

Photograph shows Sam Williams (center, holding dog), his wife Diccie Williams (center in white), their youngest son Sidney Williams 
(in front of Sam), and other men, women, and children in a cotton feld. (c. 1908) 

State and local governments’ refusal to enforce the eco-
nomic and civil rights of African Americans in contract 
and employment disputes allowed white Americans to 
exploit and discriminate against African Americans. 
African Americans in the South mostly remained in agri-
culture, in a sharecropping or tenant farming system.94 

Sharecropping and tenant farming emerged in the late 
1860s and lasted into the 1940s, tying African American 
workers to agricultural work and rendering them un-
able to pursue other opportunity.95 A sharecropping 
or tenancy arrangement typically involved African 
American workers and tenants paying rent to a white 
farmer while living and working on the rented land. The 
tenant farmers purchased supplies—including seed, fer-
tilizer, and tools—on credit from plantation stores that 
then attached signifcant markups to the supplies and 
charged high interest rates, often locking the tenant 
farmers into a permanent state of debt.96 Tenants were 
required to pay off all debts before leaving the farm, and 
landlords enforced these requirements with threats of 
violence.97 For decades, federal authorities did little to 
limit peonage, even after the Supreme Court declared 
the practice unconstitutional.98 

Although the sharecropping system also exploited poor 
white farmers, an added layer of racial terror plagued 
African American sharecroppers, with no hope of gov-
ernment or legal protection. In the South, an African 
American challenged a white American at the risk of 
severe violence, or death.99 For example, in 1948, two 
white Americans beat an African American tenant farm-
er in Louise, Mississippi, because the African American 
farmer had asked for a receipt after paying for his wa-
ter bill.100 If an African American farmer tried to sell 
extra agricultural product without the landlord’s per-
mission, he could be whipped or killed.101 “They could 
never leave as long as they owed the master, That made 
the planter as much master as any master during 
slavery, because the sharecropper was bound to him, 
belonged to him, almost like a slave,” the grandson 
of a sharecropper told Isabel Wilkerson, the Pulitzer 

COURTESY OF LIBRARY OF CONGRESS Prize-winning journalist and author 
of both The Warmth of Other Suns: 
The Epic Story of America's Great 
Migration and Caste: The Origins 
of Our Discontents.102 

“One reason for preferring Negro 
to white labor on plantations is the 
inability of the Negro to make or en-
force demands for a just statement 
or any statement at all. He may hope 
for protection, justice, honesty from 
his landlord, but he cannot demand 
them. There is no force to back up a 

demand, neither the law, the vote nor public opinion… 
Even the most fair and most just of the Whites are prone 
to accept the dishonest landlord as part of the system,” 
wrote anthropologist Hortense Powdermaker.103 

Elsewhere in the country, the Great Migration, as dis-
cussed in detail in Chapter 1 and 5, brought African 
Americans from the South to the North, Midwest, and 
West. “Blacks, though native born, were arriving as the 
poorest people from the poorest section of the country 
with the least access to the worst education[,]” wrote 
Wilkerson.104 Largely excluded even from the better 
paying jobs in even the menial occupations, African 
American workers in the North and West earned the 
least money when compared with white recent immi-
grants at the time.105 In 1950, African Americans in these 
regions had an annual income of $1,628.106 Italian immi-
grants made $2,295, Czechs made $2,339, Poles made 
$2,419, and Russians made $2,717.107 

ANNUAL INCOME DURING GREAT MIGRATION 
White immigrant workers verses Black workers 
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white employers.108 Following the Civil War, new career 
opportunities opened up for women in the felds of 
teaching and nursing.109 Black women who entered these 
professions could only work in segregated facilities.110 A 
few decades later, private employers hired mostly white 
women as receptionists, department store clerks, and 
telephone and machine operators.111 African American 
women took over household work as white women, 
including white immigrant women, moved into these 
better paying jobs with set work hours.112 

In both the North and the South, African American 
female labor participation rates were double those of 
American-born white women and triple those of immi-
grant women. During the frst half of the 20th century, 
the number of white female domestic workers fell from 
1.3 million to 542,000, while Black women went from 
accounting for 30 percent of household workers around 

During the frst half of the 20th century, the number of white Howlett’s will over the challenges 
female domestic workers fell from 1.3 million to 542,000, while of Howlett’s white relatives, but the 

formerly enslaved workers nev-Black women went from accounting for 30 percent of household 
er received the proceeds from the 

workers around 1900 to about 60 percent of household workers at plantation sale.124 

the end of World War II. Some Black women working as servants 
In another example, in 1964,lived in their employer’s homes and were on call 24 hours a day. 

1900 to about 60 percent of household workers at the 
end of World War II.113 Some African American women 
working as servants lived in their employer’s homes and 
were on call 24 hours a day.114 Other African American 
women resorted to what was colloquially referred to as 
“slave markets,” where they gathered on street corners 
early in the morning to wait for white housewives to bid 
on them for as little as ffteen cents an hour.115 One wom-
an at a Chicago “slave market” reported that she made 
50 cents a day—the same money as she would earned for 
picking cotton in the feld.116 

In each of these eras, and through to the present, civil 
courts did not protect African Americans to the same 
degree as white Americans. However, there were ex-
ceptions. One scholar has found evidence that African 
Americans used civil courts in one district in Mississippi 
before the Civil War to vindicate their rights in claims 
over contracts and wages, and found that in many in-
stances these litigants won their cases.117 

But discrimination remained built into the law. Several 
states, including California, prohibited African American 
persons from testifying against those who were white.118 

African Americans additionally faced de jure and then 
de facto exclusion from juries.119 Some states explicitly 
banned African Americans from jury service, while others 
tied jury service to voting, which was then limited to white 
men.120 Exclusion continued by other means after the 
Supreme Court in 1879 ruled that a West Virginia statute 
limiting jury service to white men violated the Fourteenth 
Amendment.121 Other forms of discrimination, including 
segregation, also limited access to justice.122 

Over time, in addition to the racial terror discussed 
in Chapter 3 and the political disenfranchisement 
discussed in Chapter 4, the civil court system also con-
tributed to a failure to protect African Americans against 
the theft or government taking of property, which of-
ten has been a source of income and sustenance. For 
example, in 1856, an enslaver, Thomas Howlett, direct-
ed that his plantation be sold and the proceeds given 

to his enslaved African American 
workers, who were to be freed upon 
his death. 123 Two courts upheld 

Alabama sued two cousins, Lemon 
Williams and Lawrence Hudson, 
claiming that the 40-acre farm that 

the family had owned and operated since 1874 belonged 
to the state.125 A state court judge ordered Lemon Williams 
and Lawrence Hudson off the land, though, in the same 
courthouse, investigating journalists found tax and prop-
erty records showing that the family owned the farm.126 

Barriers to justice, including those outlined above and in 
Chapter 11, continue for African Americans today. While 
the relationship between race and the civil justice sys-
tem is under-researched, studies thus far indicate that 
African Americans under-utilize the civil justice system, 
including in the area of labor and employment. In a 2016 
study conducted by legal scholar and professor Sara 
Sternberg Greene of low-income minority group atti-
tudes toward the civil justice system, African American 
respondents were less likely than white American re-
spondents to have considered seeking help for their civil 
legal issues, largely because of distrust in the legal sys-
tem.127 This lack of trust often stems from prior negative 
experiences.128 African American people are more likely 
than white people to experience biased treatment in the 
judicial system, and individuals who experience dis-
crimination are more likely to anticipate and perceive 
discrimination across institutional contexts.129 There is 
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also evidence that African Americans are reluctant to 
complain when they perceive discrimination or expe-
rience other grievances.130 Additionally, social science 
research shows that litigants may fnd their attorneys 
through their professional networks, and African 
Americans have more limited professional networks.131 

Underutilization of the civil justice system and lack of 
access to justice have particular impact in the area of 
labor and employment. African Americans hold a sig-
nifcant share of low-wage jobs, in sectors in which 
wage theft is prevalent, and yet the available evidence 
indicates that African Americans rarely bring wage theft 
claims.132 African Americans are more likely than white 
Americans to fle a discrimination lawsuit without a law-
yer.133 A 2010 study found that African Americans are half 
as likely as white Americans to have a lawyer.134 In gener-
al, less than fve percent of worker discrimination claims 
go to trial and result in a ruling for the plaintiff,135 and 
self-represented litigants are signifcantly less likely to 
achieve a favorable outcome in a discrimination suit.136 

Exclusion from Unions 
Legal segregation laws not only confined African 
American workers in the South, but also impacted the 
economy of the entire country.137 Segregation pitted 
workers of different races against one another, result-

Prior to World War II, many unions refused to accept 
African American people as members.142 Since before 
the Civil War, white workers have claimed that Black 
workers were not suited to skilled labor in order to avoid 
competition for jobs.143 In the North, companies and 
unions did not hire African American workers because 
white workers refused to work beside them, and for the 
sake of morale, the companies and unions would not 
force the issue.144 White workers sometimes walked off 
the job to force their employers to rid their workplace 
of African American employees.145 

Throughout the nineteenth century trade unions or-
ganized by white workers typically excluded African 
American workers; in 1902, African American workers 
scarcely made up three percent of members in unions.146 

In response to exclusion, African American workers some-
times formed their own unions.147 For example, in 1869, 
African American delegates attended the Colored National 
Labor Union convention in Washington, D.C., which was a 
counterpart to the white National Labor Union.148 

Government action sometimes supported labor unions’ 
discrimination against African American workers.149 

For example, when the city of St. Louis built a segre-
gated hospital for African American patients, white 
union members protested the hiring of a single African 
American tile setter.150 The city fred the contractor 

and committed not to hire any 
contractor that employed African 
American workers.151 

Prior to World War II, many unions refused to accept Black people 
as members. Since before the Civil War, white workers have 
claimed that Black workers were not suited to skilled labor in 
order to avoid competition for jobs. In the North, companies and 
unions did not hire Black workers because white workers refused 
to work beside them, and for the sake of morale, the companies 
and unions would not force the issue. White workers sometimes 
walked off the job to force their employers to rid their workplace 

Legal segregation both reflected 
and intensifed racial tension be-
tween workers. Segregation made 
contact between African American 
and white workers almost impossi-
ble, ensuring that African American 
and white workers would inhabit 
different worlds and making labor 
organizing across racial lines more 

of Black employees. 

ing in continued suppression of opportunity for Black 
workers and less collective power for workers of all rac-
es.138 Unions have a lengthy history in the United States 
as craftsmen have long joined together to solve problems 
related to their craft.139 In the 18th century, strikes, labor 
organizing, and collective bargaining developed at the 
same time, and the frst authenticated strike was called 
in 1786 by Philadelphia printers.140 Unions reached their 
peak around World War II, as unions grew at the rate of 
approximately one million workers per year.141 

dangerous and less likely to occur.152 

Legal segregation not only held 
down the wages of African American 
working-class Americans, it also pre-

vented working class white workers from demanding 
higher pay, as long as African American workers could 
always be forced to work for less.153 

The American Federation of Labor, founded in 1886 and 
survived today by the AFL-CIO, initially strived for racial 
equality154 as leaders recognized the value of a united work-
ing class155 However, legal segregation in the South proved 
to be too infuential and federation leadership allowed lo-
cal affliates to exclude African American workers.156 
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African American workers protested exclusion through-
out the 1920s157 and 1930s.158 The Federation’s leaders’ 
formal response was that the Federation did not discrim-
inate, “human nature cannot be altered,” and African 
American individuals ought to be grateful for what the 
Federation had done for them.159 

Scholars have argued that legal segregation discouraged 
white and African American workers from working 
together for better working conditions and fostered 
a racial division that served the interests of southern 
planters and industrialists.160 For example, beginning 
in the 1880s, African American and white tenant farmers 
and sharecroppers began to join biracial political par-
ties to challenge the political and business elite of the 
South.161 Scholars such as Jacqueline Jones, who testifed 
before the Task Force, have argued that legal segregation 
and private racial discrimination were used to disrupt 
this burgeoning biracial political force.162 

For example, before the Civil War, African American wom-
en, men, and children worked in the South. After the war, 
southern textile-mill owners reserved those jobs for white 
families, and advertised hazardous mill work as a welcome 
escape from sharecropping.163 This drove a wedge between 
the African American and white rural poor.164 

Exclusion from Occupational Licenses 
Unions also played a part in how states excluded African 
American workers from skilled, higher paying jobs 
through what eventually became state licensure laws. A 
license from a state entity is required to practice some 
professions and trades, like electricians and doctors.165 

State, and sometimes local, governments, have designed 
these licensing requirements so that Black workers are 
less likely to qualify, which has intensifed the impact 
of discrimination by private employers and unions.166 

State licensure systems worked in parallel to exclusion 
by unions and professional societies167 in a way that has 
been described by scholars as “particularly effective” 
in excluding Black workers from skilled, higher paid 
jobs.168 White craft unions implemented unfair tests, 
conducted exclusively by white examiners to exclude 
qualifed Black workers.169 

For example, across the country from the late 1890s 
through the late 1930s, state laws allowed local mayors 
or city councils to appoint the members of the licensing 
board for plumbers.170 This meant that the local plumb-
ers’ unions could exert signifcant infuence over who sat 
on the licensing board.171 From there, the boards erected 
barriers to avoid licensing African American plumbers, 
such as requiring a union apprenticeship—from which 

African American individuals were banned—before an 
applicant could even qualify to take a licensing exam.172 

Other barriers included a high school diploma, which was 
more diffcult for Black workers due to education discrim-
ination (as discussed in Chapter 6, Separate and Unequal 
Education), passing a personal interview conducted by a 
white person, or sometimes, even false test scores.173 

COURTESY OF UNIVERSAL HISTORY ARCHIVE/UNIVERSAL IMAGES GROUP VIA GETTY IMAGES 

“Housekeeper Pushing Young Girl on Toy Cart on Sidewalk, Port Gibson, Mississippi.” (1940) 

These methods, which were used by other professions as 
well,174 did not ban African American workers outright. 
Because these statutes were outwardly neutral, courts 
have repeatedly found that they were constitutional 
without questioning the discriminatory motives and im-
pact.175 A few courts recognized the dangers of allowing 
licensing boards to control entry into the profession, but 
not enough to stem the tide.176 

Government support made the discrimination worse. 
In Virginia, a white plumber explained his state’s law 
requiring members of the plumber’s union be part of 
the licensing board:  [T]he Negro is a factor in this sec-
tion, and I believe the enclosed Virginia state plumbing 
law will entirely eliminate him and the impostor from 
following our craft.” 177 By 1924, 24 states and Puerto Rico 
had similar laws in place.178 

And these laws were effective.179 In 1973, Montgomery 
County, Alabama had only one licensed African American 
plumber, who, despite having spent four years studying 
the trade, was told he failed the local exam each time he 
took it. He was not allowed to see his exam papers or told 
what his score was. He was fnally able to obtain a local 
license after passing the state master plumber’s exam.180 

Charlotte, North Carolina, similarly had only one 
African American plumber in 1968, and in Maryland 
in 1953, only two of the 3,200 licensed plumbers were 
African American.181 The impact of these exclusionary 
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efforts is still felt today: In 2021, the Bureau of Labor 
Statistics estimated that 87.2 percent of plumbers are 
white and only 7.1 percent are African American.182 

The use of licensure to regulate jobs increased dra-
matically after the 1950s, when only fve percent of 
professions required licensure in the United States.183 

In 2018, roughly 21.8 percent of professions required 
licensure.184 Some of the reasons for this increase in-
clude trying to professionalize and legitimize certain 
jobs and an overall growth of felds that have historically 
required licensure.185 

Regardless of the reason, one result of the growth is that 
discriminatory licensing standards have become more 
widespread. Even if these standards did not intend to 
exclude African American workers, the result was exclu-
sion. One such method today is the bans on licensure for 
people with criminal records. 

As discussed in Chapter 12, Mental and Physical Harm 
and Neglect, state and federal governments have crim-
inalized African Americans throughout our nation’s 
history, resulting in African Americans being more likely 
to have criminal records without necessarily committing 
crimes at higher rates than other races or ethnicities.186 

Race discrimination and disproportionality in the crim-
inal justice system thus combine with laws like those 
excluding persons with criminal justice system involve-
ment from licensure to close off avenues for work. 

It is diffcult for people with criminal records, who are 
disproportionately African American, to fnd jobs, even 
if their records are old or have little to do with the job, 
or if they have demonstrated rehabilitation.187 When a 
license is required those challenges 
can become insurmountable. One 
2016 study showed that there were 
27,254 state occupational licens- For example, Ford Motor Company refused to employ Black workers 
ing restrictions against people with at a level above general labor outside of the Detroit area, and in 
criminal records nationwide, 12,669 the Chicago stockyards Black workers were excluded from jobs as
of which involve restrictions on li-
censure for people with any type of foremen, as they were not permitted to supervise white workers. 
felony conviction and 6,372 of which 
involve restrictions for people with 
misdemeanor convictions.188 19,786 

Recently, efforts have begun to reform these criminal 
record exclusions.192 Several states have now passed 
laws to revise licensing restrictions related to peo-
ple’s criminal records.193 But thousands of restrictions 
still remain. A database funded by the United States 
Department of Justice shows that there are currently 
12,989 consequences of having a criminal record for 
various licenses nationwide.194 

Discrimination in Promotion and Pay 
During World War I, African American workers began 
to make headway in previously white workplaces and 
industries. African American men took blue collar jobs 
previously held by immigrants who had shifted employ-
ment to the war effort; African American women took 
jobs previously held by white women and boys.195 African 
American workers might earn 300 percent more doing 
industrial labor in the North than they earned doing ag-
ricultural labor in the South.196 As discussed in Chapters 
1 and 5, these job opportunities in the North and West 
led approximately three million African Americans to 
migrate from the South between World War I and World 
War II, and another fve million to move between 1940 
and 1980.197 

Wherever they landed in the North, the Midwest, or the 
West, African Americans found more discrimination, 
which translated into racial job ceilings, pay differentials, 
and segregation by job type.198 For example, Ford Motor 
Company refused to employ African American workers 
at a level above general labor outside of the Detroit area, 
and in the Chicago stockyards African American workers 
were excluded from jobs as foremen, as they were not 
permitted to supervise white workers.199 

licensure restrictions were lifetime bans and 11,338 were In the urban industrial South, African American work-
mandatory and allowed no discretion by the board.189 ers were categorized in lower-level jobs “helping” white 
In some instances, upon release, formerly incarcerated workers, who would simply supervise work while taking 
persons cannot work in the very professions for which home the higher wage.200 One African American employ-
prison job rehabilitation programs trained them.190 For ee at the Firestone Company’s Memphis plant described 
example, while many prisons provide training programs how: “You’d be classifed as a ‘helper,’ but you’d be doing 
on barbering, laws in every state prevent a formerly in- all the work. The white man would get the high wage … 
carcerated person from working as a barber.191 [but] he’d just be sittin’ there watchin’.”201 As a result, 
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Building site with whites on one side and African Americans on the other. (c. 1950) 

African American workers were penalized both with 
lower wages and fewer advancement opportunities. 

Black workers were often only hired in jobs that were far 
more physically dangerous.202 For example, Ford Motor 
Company’s foundry, where many African American 
workers were employed, had a lack of safety equipment, 
poor ventilation, and management-induced speed-ups 
that lead to worker injury and death.203 One foundry 
worker described others fnished a shift “so matted and 
covered with oil and dirt that no skin showed…we could 
[only] tell a friend by his voice.”204 

This pattern continued across manufacturing sectors 
for decades. African American workers were limited to 
lower-paying categories, barred from supervisory roles, 
and denied opportunities for advancement. For exam-
ple, by 1970, one-ffth of autoworkers in Detroit were 
Black, but Black workers remained all but completely 
excluded from higher-level positions.205 

In 1968, African American autoworkers formed the 
Dodge Revolutionary Union Movement to protest rac-
ism at the plant. A writer in the organization’s newsletter 
laid out the stark segregation and discrimination then 
present at the plant: 

1. “95% of all foremen in the plants are white; 

2. 99% of all the general foremen are white; 

3. 100% of all plant superintendents are white; 

4. 90% of all skilled tradesmen are white; 

5. 90% of all apprentices are white; (6)…systemati-
cally all of the easier jobs are held by whites; 

6. Whenever whites are on harder jobs they 
have helpers; 

7. When Black workers miss a day they are re-
quired to bring 2 doctors’ excuses as to why they 
missed work; 

8. …seniority is also a racist concept, since Black 
workers were systematically denied employment 
for years at the plant.”206 

This trend was not limited to manufacturing. In 1950, sal-
aries of college-educated workers, in both the North and 
South, were signifcantly lower for African Americans 
across industries. For example, African American man-
agers averaged an annual salary of around $1,400, while 
white managers averaged closer to $3,500.207 In today’s dol-
lars, this translates to a monthly salary of approximately 
$1,396 for African American managers and $3,489 for white 
managers.208 Discrepancies like this existed in profession-
al, teaching, farming, clerical, sales, and skilled technician 
occupations as well.209 

SALARY OF COLLEGE EDUCATED WORKERS 
By Race in 1950 

$3,500 

$1,400 

White 

African American 

Exclusion from New Deal Protections 
In the 1930s, the federal government under President 
Franklin D. Roosevelt sought to remake the relationship 
between employer and employees.210 The New Deal trans-
formed American society and set in motion the creation 
of the middle class211—but for white Americans.212 The New 
Deal reshaped the role of the federal government in pro-
viding for American citizens.213 Programs funded under 
the New Deal infused a huge amount of capital into the 
economy. Two researchers have estimated that the federal 
government spent almost $27 billion on various New Deal 
public works programs between 1933 and 1943.214 

Southern Democrats, who rose to power by preventing 
African Americans from voting through a combination 
of violence and voter suppression laws, forced President 
Roosevelt essentially to exclude African Americans from 
New Deal programs and legislation.215 While northern 
liberals at the time would not support explicitly racist 
language in the programs and statutes, the Southern 
Democrats’ racist aim was accomplished in the structure 
of the programs themselves.216 In order to pass numerous 
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New Deal laws, President Roosevelt compromised with 
the Southern Democrats to ensure their votes by largely 
excluding jobs mostly held by African Americans from 
the New Deal’s protections like unemployment insur-
ance, minimum wages, equalized bargaining power, or 
anti-child labor laws.217 Agricultural and domestic-ser-
vice workers, and anyone with seasonal or part-time jobs, 
were excluded from these benefts.218 Approximately 85 
percent of all African American workers in the United 
States at the time were excluded,219 although some his-
torians disagree that federal lawmakers intended to 
discriminate against African Americans.220 

~85% of African 
American workers 

were excluded from New Deal programs 

Congress also compromised to allow New Deal pro-
grams to be administered at the local level.221 By the 
design of the Southern Democrats in Congress, south-
ern local white government offcials were in control of 
local relief efforts—individuals who held the view that 
African Americans should not receive relief of any kind 
if white southerners had laundry to be done or cotton 
to be picked.222 While African American northerners re-
ceived some governmental jobs and assistance, African 
American southerners did not.223 

The following is a non-exhaustive list of labor-related 
New Deal laws and programs and the ways in which they 
have discriminated against African Americans. Many of 
the New Deal laws created the foundational structures 
that continue to provide Americans with a social safety 
net today. 

National Industrial Recovery Act of 1933 
The National Industrial Recovery Act created the National 
Recovery Agency, which established industry-specif-
ic minimum wages and employment protections. The 
National Recovery Agency eventually enacted over 540 
codes providing for minimum wages and maximum 
hours in different industries.224 

Many employers advocated for explicitly racist codes 
before the agency—one argued that African American 
workers made “a much better workman and a much bet-
ter citizen, insofar as the South is concerned, when he is 
not paid the highest wage.”225 While explicit race-based 

codes were not adopted, the structure of geographic and 
occupational classifcations in the codes often accom-
plished the same goal. An industry code would classify a 
state as either “Northern” or “Southern” for the purpose 
of setting a minimum wage, with “Southern” states often 
having a lower minimum.226 And different occupations, 
governed by different codes, had different minimum 
wages. One example demonstrates how the government 
used both geographic and occupational classifcations 
and exclusions to pay African American workers less and 
provide them fewer protections. Delaware was classifed 
as being “Northern”—and thus subject to a higher mini-
mum wage—for 449 industry codes, but was classifed as 
being “Southern”—and thus subject to a lower minimum 
wage—for the fertilizer industry, where African American 
workers made up 90 percent of the industry.227 John P. 
Davis, in a speech to the 25th Annual Conference of the 
National Association for the Advancement of Colored 
People in 1934 stated: “[T]he one common denomina-
tor in all these variations is the presence or absence of 
Negro labor. Where most workers in a given industry are 
Negro, that section is called South and inficted with low 
wage rates. Where Negroes are negligible, the procedure 
is reversed.”228 

The purpose of the occupational and geographic dif-
ferentials in the wage codes was clear to those involved 
in implementing the National Industrial Recovery Act 
at the time. The Executive Director of the National 
Recovery Agency’s Labor Advisory Board wrote in 
1934: “[T]o the degree the Southern rate is a rate for 
Negroes, it is a relic of slavery and should be eliminat-
ed.”229 That same year, Ira De A. Reid, of the National 
Urban League, wrote in the newspaper the Chicago 
Defender: “the Negro’s initial attitude towards the 
national recovery act is best reflected in the interpre-
tation of initials given by one observer who called it 
‘Negro Riddance Act.’”230 

National Labor Relations Act of 1935 
(Wagner Act) 
The National Labor Relations Act of 1935 (NLRA or 
Wagner Act), proposed by Senator Robert Wagner, dra-
matically increased the power of organized labor by 
allowing offcially certifed unions in certain sectors 
the right to negotiate on behalf of all employees, if sup-
ported by a majority of workers.231 The National Labor 
Relations Board (NLRB), the agency designated to ad-
minister the law, was abl -e to hold hearings and resolve 
disputes involving union representation. 

The NLRA harmed African Americans by purposeful-
ly allowing unions to discriminate based on race and 
by failing to cover sectors of the economy that mostly 
employed African Americans.232 This undermined the 
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bargaining power of African American workers and their 
ability to participate in the newly-recovering economy 
for decades.233 

Labor unions have played a critical role in the develop-
ment of American society and the day-to-day experience 
of the American worker. During and after the New Deal, 
workers’ and employers’ power was uniquely balanced, 
which enabled an unprecedented improvement in the 
condition of the working class in America, the benefts of 
which continue to be seen today.234 For example, workers 
with strong unions have been able to set industry stan-
dards for wages and benefts that help all workers, both 
union and nonunion.235 “Union workers are more likely 
to be covered by employer-provided health insurance. 
More than nine in 10 workers covered by a union con-
tract (94%) have access to employer-sponsored health 
benefts, compared with just 68 percent of nonunion 
workers.”236 As another example, union workers also 
have greater access to paid sick days. Nine in 10 workers 
covered by a union contract (91 percent) have access to 
paid sick days, compared with 73 
percent of nonunion workers.237 

out of the way.241 For example, the NLRB-certified 
Building Service Employees Union in New York forced 
Manhattan hotels, restaurants, and offices to replace 
African American elevator operators and restaurant 
workers with white employees, and the federal agency 
took no action in response.242 

In 1944, the U.S. Supreme Court held that unions were 
obligated to represent their members without discrim-
inating on the basis of race, but did not require them 
to eliminate racial segregation in their membership or 
provide African American union members with a mech-
anism for enforcing their civil rights.243 

Only in 1964 did the federal agency fnally decide that 
it could revoke a union’s government certifcate due to 
its racial segregation.244 Even then, individual African 
American workers still had limited recourse against rac-
ist union leadership. Employees subject to a racist union 
could not deal directly with their employer instead.245 

Additionally, even after the NLRB stopped certifying 

While African American leaders pro-
posed amendments to the NLRA to 
prohibit government certifcation 
of a union that did not allow African 
American workers to join and have 
all rights, the American Federation 

Federal law essentially allowed unions to ignore Black workers by 
maintaining segregated unions, segregating Black workers into 
less-skilled jobs, locking them out of contract negotiations, and 
using collective bargaining rights to force employers to replace 
Black workers with white workers. 

of Labor, the principal white-dom-
inated federation of craft unions, 
opposed this protection due to its 
desire to eliminate competition from African American 
workers.238 The American Federation of Labor and 
Southern Democrats won, and the fnal law protected 
the bargaining rights of unions with racist membership 
policies. This gave white labor organizers the power to 
exclude African American workers from contract nego-
tiations and implement their racist views in the union 
contracts, protected by the federal government.239 

Thefnal law alsoexcluded agricultural and domestic work-
ers, another compromise to the Southern Democrats.240 

Federal law essentially allowed unions to ignore and 
discriminate against African American workers by pro-
tecting segregated unions. Unions refused to admit 
African American workers or afford them the privileges 
of membership, segregated African American workers 
into less-skilled jobs, and used collective bargaining 
rights to force employers to replace African American 
workers with white workers, while the NLRB, the feder-
al agency charged with administering the NLRA, stood 

whites-only unions, seniority rules meant that African 
American workers would need years to secure wages 
comparable to those of white workers.246 

Social Security Act of 1935 
The Social Security Act of 1935 created old-age and un-
employment benefits to help seniors and those out of 
work. This landmark law followed the same pattern as 
the rest of the New Deal legislation in limiting how its 
benefits applied to African Americans through occupa-
tional carve outs for agricultural and domestic labor, 
and allowing local rather than federal administra-
tion,247 although some historians dispute the allegation 
that Congress acted with racist intent in making these 
carve outs.248 The Social Security Act created several 
programs that remain central to the government’s 
efforts to ensure some minimal level of financial 
stability, including retirement insurance, unemploy-
ment insurance, and Aid to Families with Dependent 
Children programs.249 
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During the debate over the Social Security Act, Congress 
acknowledged the preponderance of African American 
workers in the agricultural and domestic labor sectors, 
but excluded these occupations despite accusations of rac-
ism.250 Charles H. Houston testifed on behalf of the NAACP: 
“In these States, where your Negro population is heaviest, 
you will fnd the majority of Negroes 
engaged either in farming or else in 
domestic service, so that, unless we 

domestic workers. Again, 3 out of every 5 Negro workers 
drop through the holes of the sieve.”253 

Fair Labor Standards Act of 1938 
The Fair Labor Standards Act of 1938 (FLSA), which 
is still in force today, provides the federal minimum 

Like other New Deal laws, the Fair Labor Standards Act excluded have some provisions which will ex-
pressly extend the provisions of the agriculture and domestic services from its labor protections. 
bill to include domestic servants and Because of these exclusions, the FLSA essentially outlawed white 
agricultural workers, I submit that 

child labor and continued to allow Black child labor, because the bill is inadequate . . . ”251 

most white children worked in industrial settings and most Black 
African Americans advocated for a children worked in agriculture. 
nondiscrimination provision in the 
statute as protection from the rac-
ist local administration of previous 
New Deal relief statutes. For example, one activist point-
ed out that in the local administration of past emergency 
measures “there ha[d] been repeated, wide-spread, and 
continued discrimination on account of race or color as 
a result of which Negro men, women, and children did 
not share equitably and fairly in the distribution of the 
benefts accruing from the expenditure of such Federal 
Funds.”252 Congress did not include any such provision 
in order to secure the support of Southern Democrats. 

COURTESY OF UNIVERSAL HISTORY ARCHIVE/UNIVERSAL IMAGES GROUP VIA GETTY IMAGES 

Nine-year-old boy receiving twenty cents for hamper of beans he picked for a contract farmer, 
Homestead, Florida (1939) 

Charles H. Houston expressed the view of many African 
Americans: “If we follow the history of the workmen’s 
compensation acts, we know that two great classes of 
workers who will be excluded from the beneft of unem-
ployment insurance; they are agricultural workers and 

wage, the maximum number of working hours before 
overtime pay is required, and the limits on child labor. 
Like other New Deal laws, in order to appease Southern 
Democrats, the law purposefully excluded certain oc-
cupational categories, like agriculture and domestic 
services, preventing the majority of African Americans 
from benefiting from the law’s protections.254 Because 
of these exclusions, the FLSA essentially outlawed child 
labor in industrial settings, where most white children 
worked at the time, and allowed child labor in agricul-
tural and domestic work, where most African American 
children worked.255 

Members of Congress were clear about the racist intent. 
For example, Florida Representative J. Mark Wilcox ex-
plicitly stated: “You cannot put the Negro and the white 
man on the same basis and get away with it. Not only 
would such a situation result in grave social and racial 
conficts but it would also result in throwing the Negro 
out of employment and in making him a public charge. 
There just is not any sense in intensifying this racial 
problem in the South, and this bill cannot help but pro-
duce such a result.”256 

Congressman Cox of Georgia specifcally objected to the 
possibility of equal wages because of the impact it would 
have on relieving the economic subjugation of African 
Americans central to the social organization of the South, 
stating the FLSA “will, in destroying State sovereignty and 
local self-determination, render easier the elimination 
and disappearance of racial and social distinctions.”257 As 
with other New Deal legislation, Congress included the 
agricultural and domestic service exemptions in order 
to secure the support from Southern Democrats needed 
to pass the legislation at all.258 

367 
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Thus, when the FLSA passed without applying to agricul-
tural or domestic workers, or to employers engaged in 
intrastate commerce such as service workers, it achieved 
the explicit aims of the drafting Congress. Like the other 
New Deal legislation, it accomplished the withholding 
of protections from many African Americans through 
these “race-neutral” occupational exclusions. These 
carve outs remained until the 1970s, and agricultural 
workers are still excluded from overtime protections.259 

As originally enacted, the FLSA did not address pay for 
tipped workers.260 While tipping prior to the Civil War 
had been frowned upon by many as an aristocratic, 
European practice incompatible with American democ-
racy, after the war many restaurants and rail operators 
embraced tipping as a means of hiring newly freed 
African Americans without actually paying them—these 
workers were forced to labor for tips alone.261 Tipping 
thus kept African American workers in an economically 
and socially subordinate position.262 

Later the Supreme Court held that employers could 
count workers’ tips toward their wages when calculat-
ing whether a worker was receiving minimum wage.263 

Employers did not need to pay their employees at all as 
long as workers’ income from tips met or exceeded the 
established federal minimum wage.264 Congress did not 
require a base wage for tipped employees until 1966.265 

Set then as ffty percent of the federal minimum wage, 

The Federal Emergency Relief Administration (FERA) provided cifically pushed African American 
funding for state and local government programs in public works workers out of WPA jobs when local 

conditions required cheap agricultur-and the arts, and provided more than 20 million jobs. From 1935 to 
al labor. In Oklahoma, a WPA offcial 

1941 fewer than 20 percent of all WPA workers were women and only closed an African American women’s 
about three percent were Black women. Projects to train women in work project when there was a large 

cotton crop, writing to Washington, domestic skills were often explicitly limited to only white women. 

the tipped federal hourly minimum cash wage stands 
today at $2.13, where it has been for more than a quarter 
century.266 The employer must make up the difference 
between this amount and the federal minimum hourly 
wage of $7.25 only if the employee’s tips combined with 
the direct wages of at least $2.13 per hour do not equal 
the federal minimum hourly wage.267 

Today’s tipped wage system carries the legacy of slavery. 
While African American workers no longer are over-rep-
resented in the tipped workforce, studies of the restaurant 
industry have revealed that diners consistently tip African 
American servers less than white servers, regardless of 

service quality.268 And 17 percent of tipped working people 
of color live in poverty, compared to less than 13 percent 
of all tip workers.269 

Federal Emergency Relief Administration 
(1933 to 1935) and Works Progress 
Administration (1935 to 1941) 
The Federal Emergency Relief Administration (FERA) 
provided funding for state and local government pro-
grams in public works and the arts, and provided more 
than 20 million jobs.270 But the program disproportion-
ately spent its funds on unemployed white workers, 
frequently refusing to hire African American workers 
for anything except unskilled work, and paying less than 
the offcially stipulated wage.271 One local administrator 
stated that “he had to tailor relief …to accommodate the 
demands of southern plantation owners for cheap farm 
labor by curtailing [the level of] relief payments to agri-
cultural laborers and sharecroppers.”272 

The Works Progress Administration (WPA) replaced FERA 
in 1935, but continued its racist and often sexist practices. 
For example, driven by the presumption that men were the 
primary earners and most in need of jobs amoung needy 
families, most projects created heavy construction-type 
work for men, ignoring women’s wage needs and limit-
ing their opportunities.273 From 1935 to 1941 fewer than 20 
percent of all WPA workers were women and only about 
three percent were African American women.274 Projects to 

train women in domestic skills were 
often explicitly limited to only white 
women.275 Government offcials spe-

D.C.: “these women are perfectly able 
to do this kind of work and there is 
plenty of work to do.”276

 Civilian Conservation Corps (1933 to 1942) 
The Civilian Conservation Corps (CCC), a public 
works program focused on conservation projects, em-
ployed over 2.5 million men during its tenure—African 
American and white women were completely excluded— 
just 10 percent of whom were African American men.277 

While this was somewhat similar to the percentage of 
African Americans in the population at large, the con-
ditions of the CCC replicated the racist government 
intervention seen in other programs, with explicitly lim-
ited participation numbers, offcial segregation at work 
camps, and with African American workers restricted 
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to the least-desirable unskilled jobs.278 For example, in 
Georgia, local selection agents refused to enroll a sin-
gle African American applicant for almost a year, and 
only relented and enrolled a token number of African 
Americans after federal agents threatened to withhold 
the state’s entire allotment of funds.279 

Tennessee Valley Authority 
The Tennessee Valley Authority was a public utility created 
by the federal government to bring jobs and development 
to an area hit especially hard in the Depression. The 
project included construction, conservation, and social 
service jobs, and it remains one of the largest utilities in 
the country today.280 It too continued the pattern of the 
other government works programs. African American 
workers were assigned to work separately on construc-
tion projects, and were only allowed to work at all if there 
were enough African American workers to make up a full 
segregated crew.281 African American workers were also 
denied foreman or supervisory roles.282 

COURTESY OF NATIONAL ARCHIVES 

Tennessee Valley Authority. Fontana Dam, North Carolina. “Negro tent camp.” (1942) 

Agricultural Adjustment Administration 
The federal government created the Agricultural 
Adjustment Administration (AAA) in 1933 to increase 
agricultural prices by paying farmers to grow fewer 
crops.283 The administration of the AAA harmed African 
American workers in three specifc ways. 

First, the program reduced crop planting. For exam-
ple, the agency limited the amount of land dedicated 
to cotton farming, but allowed each white landowner 
to decide which acres to stop cultivating, and most often 
they chose those worked by African American tenant 
farmers and sharecroppers.284 

Second, landowners received federal payments, but the 
federal administration allowed white landowners to act 
as “trustees” for their African American tenants with-
out oversight from the AAA.285 Often, landowners never 
paid their African American tenants.286 

Third, the AAA allowed disputes over payments to be 
brought to local elected county committees, and not 
a single African American farmer served on a county 
committee throughout the South.287 The county com-
mittees, composed of white landlords and white tenants, 
ruled against African American tenants and directed the 
vast majority of benefts for the program to white farm 
owners.288 In 1934, Ira De A. Reid of the National Urban 
League said that “[s]o far as the Negroes in the South are 
concerned the AAA [and other New Deal Agencies] might 
just as well be administered by the Ku Klux Klan.”289 

Fair Employment Practices Committee 
Faced with enormous activist pressure, President 
Roosevelt during World War II attempted to protect African 
American workers, but these actions were temporary and 
did not have serious enforcement powers. In the lead up to 
World War II, civil rights activists demanded desegregation 
of the defense industry. Following a 1941 meeting of civil 
rights groups from across the country, activists formed the 
March on Washington Movement with the aim of using 
mass protest to desegregate the military and industrial 
workplaces that were central to the war effort.290 Soon 
the movement had spread across the country, with local 
chapters from San Francisco to Washington, D.C.291 

By June 1941, 100,000 or more African American work-
ers from across the country were expected to march on 
the nation’s capital, alarming President Roosevelt at the 
prospect of a mass protest in Washington, D.C. on the eve 
of the country’s entry into war.292 In response, he issued 
Executive Order 8802, which both banned discrimina-
tion on the basis of race in government employment, 
defense industries, and training programs and created 
the Fair Employment Practices Committee (FEPC) to 
investigate and address complaints of race discrimina-
tion.293 While a step forward, FEPC had power over only 
public-fnanced wartime industries, and it did not have 
any real enforcement power. It was only able to issue 
recommendations, including the cancellation of defense 
contracts in cases of persistent discrimination.294 

FEPC’s impact varied around the country. From March 
1942 to 1944, African American employment in war-pro-
duction jobs rose from under three percent to over eight 
percent, and some African American workers found jobs 
as skilled labor in manufacturing and minor manageri-
al roles.295 The most progress was made in places where 
African American activists, progressive unions, and local 
civil rights organizations worked together with FEPC in-
vestigations to pressure for change. In St. Louis, a large 
March on Washington Movement chapter agitated to re-
instate African American workers at a local arms plant, 
raise wages, and increase hiring of African American 
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women. The organization used its resources to fle and 
pursue FEPC complaints, justifying the establishment 
of a regional offce to address the concerns of African 
American works, but pursued this offcial action hand-
in-hand with mass rallies to general grassroots support.296 

Under the weak enforcement system, other geographic ar-
eas were less successful. Both public offcials and private 
employers in several southern cities refused to provide 
integrated defense employment, and the federal govern-
ment did not force action.297 FEPC 
had no mechanism to act against 
Alabama Governor Frank Dixon, who 

Title VII is limited in other ways as well. The Supreme 
Court also drew a line between intentional and uninten-
tional discrimination.307 Currently, Title VII protects an 
employee if they can show that their employer intended 
to discriminate against them,308 which can be diffcult 
to prove. If the employee cannot prove their employer’s 
racist intentions, Title VII protects them only if the chal-
lenged employment practice is not “job related” or not 
“consistent with business necessity.”309 For example, in 
Griggs v. Duke Power Company, the defendant company re-

Between 1964 and the late 1970s, the federal government enacted supported employment of African 
American war workers only within affrmative action programs which increased the number of 
the bounds of the segregationist sys- minority groups in government contracting work until the 
tem already in place in the southern 

Supreme Court and the Reagan Administration effectively ended states.298 FEPC disbanded in 1946 as 
the war ended, thus ending a tempo- federal affrmative action in the 1980s. 
rary attempt of limited effectiveness 
to address labor discrimination.299 

Gains and Limitations of the Civil 
Rights Acts 
Congress passed a series of civil rights laws in the 1960s 
prohibiting discrimination in employment, voting, and 
housing. Title VII of the Civil Rights Act of 1964 outlawed 
employment discrimination on the basis of race, color, 
religion, sex, or national origin.300 

Title VII created strong protection for African American 
workers throughout the country, making it illegal for 
an employer to (1) fail to hire or discriminate against 
a worker, or (2) limit job opportunities because of that 
worker’s “race, color, religion, sex, or national origin.”301 

The law protects workers against current racial discrimi-
nation and segregation practices, but does not provide a 
way to right past wrongs.302 It exempts “bona fde” seniori-
ty systems and professionally developed ability tests.303 The 
former are also known as “last hired, frst fred” systems, 
and the latter include tests developed as part of an appli-
cation process, such as for frefghters, even though these 
can be employed in a discriminatory manner.304 Strict 
adherence to a seniority system means that “last hired” 
African American workers, who more recently moved into 
positions now that racist discrimination is outlawed, will 
be “frst fred,” under the systems allowed by the law.305 

In 1977, the Supreme Court held that Title VII did not out-
law these seniority systems even when they discriminate 
against African American workers, stating that a seniority 
policy “does not become unlawful under Title VII simply 
because it may perpetuate pre-Act discrimination.”306 

quired a high school diploma or passing an intelligence 
test for certain jobs. Neither requirement was related to 
successful job performance, and both requirements dis-
qualifed African American applicants at a substantially 
higher rate than white applicants.310 The requirements 
did not fulfll a genuine business need and was thus 
prohibited by the Act.311 In 1965, Congress formed a fed-
eral agency called the Equal Opportunity Employment 
Commission to enforce Title VII and other employment 
statutes and regulations. The commission, which con-
tinues today, covers all industries, and not just wartime 
industries, like its predecessor, the Fair Employment 
Practices Committee.312 It also has enforcement powers 
to assess penalties and issue orders, instead of only mak-
ing recommendations.313 However, the agency has been 
chronically underfunded, which has limited its ability 
to widely enforce federal protections against racial dis-
crimination in a large number of cases.314 The agency’s 
staff numbers decreased from 3,390 to 1,968 between 
1980 and 2018 despite the U.S. population increasing by 
more than 44 percent in that time.315 

Limits of Affrmative Action 
As the Civil Rights Acts were only forward-looking, 
between 1964 and the late 1970s, the federal govern-
ment enacted affrmative action programs intended 
to address the effects of past racist discrimination and 
segregation.316 These programs increased the number 
of underrepresented groups in government contract-
ing work until the Supreme Court and the Reagan 
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Administration in the 1980s effectively brought many 
federal affrmative action programs to an end. 

In 1965, President Lyndon B. Johnson issued Executive 
Order 11246, which required government contractors 
to employ affrmative action to expand opportuni-
ties for underrepresented groups and established the 
Offce of Federal Contract Compliance to enforce the 
order.317 In 1972, the Nixon Administration approved the 
“Philadelphia Plan,” which instituted numerical goals 
and timetables for the integration of Black and other 
racial minority workers into fed-
eral contracts.318 In the late 1970s, 
President Jimmy Carter extended 

Following World War II, white workers followed the government affirmative action requirements 
to state and local governments, incentives described in Chapter 5 and moved to the suburbs. 
educational institutions, and con- Large industrial employers closed facilities in urban centers and 
tractors—nearly every entity that 

followed the white workers. Black workers, who could not move did business with the federal gov-
ernment.319 These executive actions, to the suburbs due to the barriers erected by federal and local 
along with anti-discrimination laws governments, were left behind in urban centers. 
improved labor market conditions 
for African Americans.320 Between 
1974 and 1980, the rate of minori-
ty employment in businesses that contracted with the 
federal government rose by 20 percent.321 Local govern-
ment set-aside programs also had impact. A 2014 study 
found that these programs led to a 35 to 40 percent 
reduction in the Black-white gap in self-employment, 
which is a proxy for small business ownership, though 
it appeared that the gains mostly benefted those who 
were better educated.322 

By the late 1970s, an organized backlash had developed 
and a number of lawsuits challenged the constitutionali-
ty of affrmative action.323 In response, the U.S. Supreme 
Court began narrowing the scope of affrmative action 
programs. The Court has not held that affrmative ac-
tion is permissible as redress for past harms. The Court, 
however, did reject explicit race-based quota systems 
in Regents of the University of California v. Bakke in 1978. 
There, the Court held that it was permissible for gov-
ernment affrmative action programs—in this case, a 
state school—to consider an applicant’s race in order to 
advance the interest of diversity, but that it was uncon-
stitutional for an affrmative action program to employ 
race-based quotas.324 

By the early 1980s, under President Ronald Reagan, the 
federal government began to restrict its enforcement of 
affrmative action requirements, halting the progress 
made during the preceding administrations.325 

Housing Segregation Limits African 
American Job Opportunities 
Despite the unquestionable progress made in civil and 
workers’ rights since the Civil Rights Acts, numerous sys-
temic issues continue to harm African American workers. 

The government and private actions described in 
Chapter 5 created a segregated American landscape 
across the country. This residential segregation created 
an entrenched type of employment discrimination in 
the second half of the 20th century. 

Following World War II, white workers followed the gov-
ernment incentives described in Chapter 5, Housing 
Segregation, and moved to the suburbs.326 Large indus-
trial employers closed facilities in urban centers and 
followed the white workers.327 Black workers, who could 
not move to the suburbs due to the barriers erected by 
federal and local governments, were left behind in urban 
centers.328 These barriers included discriminatory and 
inequitable government transportation policy decisions 
that limited urban African Americans’ access to jobs,329 

like the Bay Area Rapid Transit (BART) system, designed 
in the 1960s. In an Oakland neighborhood that is one of 
the most diverse in the city and one of the densest parts 
of the region, BART trains run nearly 3 miles without 
stopping, whereas BART stations are only 1.75 miles apart 
in suburban areas that are less than half as dense.330 As 
one transportation expert explained, “BART was literally 
designed … to speed white suburban commuters past 
Black inner-city residents.”331 For an in depth discussion 
of transportation discrimination, please see Chapter 7. 

Research has produced evidence that the phenome-
non of “job suburbanization” caused signifcant decline 
in Black employment and increased Black-white la-
bor inequality.332 Examples of the movement of jobs 
to the suburbs abound. For instance, the Ford Motor 
Company moved all engine production sited at its River 
Rogue plant—at the time, the largest employer of Black 
workers in the Detroit region—to facilities in suburban 
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Brook Park, near Cleveland and Dearborn, outside of 
Detroit.333 Michigan’s Labor Market Letter observed the 
“creation of a very large and alarmingly consistent list of 
long-term unemployed” Black workers in the region.334 

This exodus of major employers to the suburbs also 
prevented African Americans from fully taking advan-
tage of benefts provided by unions. For example, the 
Communication Workers of America lost thousands of 
African American members when customer service call 
centers moved out of New York City and reopened in 
areas not easily accessible to African Americans living 
in the city.335 

Between 1967 and 1987, the number of industrial jobs 
dropped precipitously in cities with large Black popu-
lations: by 64 percent in Philadelphia, by 60 percent in 
Chicago, by 58 percent in New York, and by 51 percent in 
Detroit.336 Oakland and Los Angeles also experienced a 
decline in manufacturing.337 Automobile and tire compa-
nies that had been prevalent in Los Angeles shuttered or 
moved to the suburbs as early as the 1950s.338 An analysis 
of census data for the 15 largest metropolitan areas of the 
time found that between 1960 and 1970, the suburbs of 
these areas saw a 44 percent increase in jobs while cen-
tral cities saw a seven percent decline.339 Whereas nearly 
two thirds of jobs were in urban centers in 1960, by 1970, 
only 52 percent of jobs were in urban centers and in some 
cities, the majority of jobs were suburban.340 Corporate 
executives occasionally admitted that avoiding Black 
communities “sometimes” motivated their decisions 
about where to locate.341 Federal jobs in urban centers also 
dropped by more than 41,000 between 1966 and 1973.342 

suburban locations about thirty miles from the African 
American neighborhood.344 

COURTESY OF  H. ARMSTRONG ROBERTS/CLASSICSTOCK VIA GETTY IMAGES 

African American settlement near steel foundry. Workers homes in East St. Louis, Illinois.  (c. 1920) 

More recently, U.S. trade policy added to the negative im-
pact of automation and changing technology on jobs for 
African Americans.345 Free trade policies and the resulting 
job losses in the manufacturing sector hit African American 
men especially hard, as this sector has offered relatively 
higher-paying jobs for those with lower levels of educa-
tional attainment.346 These jobs were also more likely to 
be unionized and afford a range of attendant benefts, 
from health care to pensions.347 African American workers 
were also disproportionately among those whose call cen-
ter and customer service jobs were subject to offshoring. 
One study found that African Americans lost 646,500 good 
manufacturing jobs between 1998 and 2020, a 30.4 per-

cent decline in total African American 
manufacturing employment, as part 
of the overall loss of more than 5 mil-

Corporate executives occasionally admitted that avoiding Black lion manufacturing jobs during that 
communities “sometimes” motivated their decisions about time period.348 

where to locate. Between 1970 and 1993, African Americans lost 
African American workers who have 

ground in nearly every economic category, with unemployment lost their jobs have been less likely 
among African Americans rising from 5.6 percent to 12.9 percent. than their white counterparts to 

fnd a replacement job, and when 
they found new jobs, they more 
likely to experience pay cuts.349 The 

By the early 1990s, the African American urban indus- loss of jobs to free trade also depressed wages in the 
trial working class had nearly disappeared nationwide. long term and intensifed wealth inequality.350 The im-
The impact was broad. Between 1970 and 1993, African pact has been far reaching. One researcher found that 
Americans lost ground in nearly every economic catego- manufacturing decline between 1960 and 2010 had dis-
ry, with unemployment among African Americans rising proportionately harmed African American communities 
from 5.6 percent to 12.9 percent.343 If new manufactur- in the areas of wages, employment, marriage rates, house 
ing was built, for example, by American auto companies, values, poverty rates, death rates, single parenthood, 
studies have shown a consistent pattern of rural and teen motherhood, child poverty, and child mortality.351 
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These harms may continue. More than a quarter of all 
African American workers are concentrated in 30 jobs 
at high risk of automation, according to a 2017 fnding 
of the Joint Center for Political and Economic Studies.352 

According to one meta-study,  from 1989 to 2014, employment cantly fewer callbacks than white job 
discrimination against African Americans had not decreased. applicants because employers may 

Ongoing Discrimination 
Legal segregation resulted in social separation between 
African American and white Americans, with lasting 
consequences. Employers often hire new employees by 
relying on their social networks, ethnic loyalties, appren-
ticeships, and union relationships. Legal segregation 
prevented Black workers from building these necessary 
formal and informal networks with white Americans, ef-
fectively barring Black workers from entering into new, 
mostly white workplaces or industries.353 

African Americans continue to experience labor dis-
crimination today. One meta-analysis examining a 
25-year period starting in 1989 found that discrimina-
tion against African Americans in the labor force had not 
decreased.354 African Americans receive interview call-
backs for jobs at lower rates than white people. In a study 
where equally qualifed resumes with white-sounding 
and Black-sounding names were sent out, white appli-
cants received 36 percent more callbacks than African 
American applicants.355 

Even when researchers enhanced the resumes as-

for entry-level jobs were less likely to receive a call back 
than white male applicants who had recently been incar-
cerated.361  Research has shown that even in jurisdictions 
with “ban the box” policies barring employers from 

asking about a candidate’s criminal 
history on a job application, African 
American applicants receive signif-

assume the African American appli-
cants have a criminal history.362 

While Black women have endured both racism and sex-
ism and persistently had their labor devalued,363 African 
American men experience discrimination in the labor 
market in unique ways. This is in part due to the crimi-
nalization of Black men and boys, examined in Chapter 
11, which results in societal distrust and isolation of Black 
men and boys.364 Growing emphasis on “soft skills” par-
ticularly disadvantages Black male job applicants, as 
many employers wrongly perceive Black men as lacking 
in these skills that are viewed as increasingly important.365 

Researchers have found that employers hold false negative 
beliefs about the dependability, motivation, and attitude 
of African American men, and are unlikely to change these 
racist beliefs during a written application or interview.366 

UNEMPLOYED COLLEGE GRADUATES IN 2013 

12.4% African American 

All5.6% 
sociated with Black-sounding names to make them 
stronger, white candidates still received more call-
backs.356 Another study found that African American 
candidates had stronger odds of being called for an 
interview when their resumes were stripped of infor-
mation conveying racial or ethnic background.357 

Discrimination against job applicants with criminal his-
tory is another factor limiting work opportunities for 
African Americans. As discussed above in the licensure 
section, this discrimination is mandated in some instanc-
es and permitted in others.358 As mass incarceration has 
disproportionately impacted African Americans, they 
have disproportionately suffered post incarceration chal-
lenges. By 2010, people with felony convictions accounted 
for eight percent of all adults and 33 percent of African 
American adult males.359 Having a felony conviction is 
worse for formerly incarcerated African American job 
applicants than white applicants.360 One study found that 
African American men with no criminal history applying 

Racial employment gaps are worse among educated 
workers.367 A 2014 study revealed that 12.4 percent of 
African American college graduates aged 22 to 27 were 
unemployed in 2013, compared to a rate of 5.6 percent for 
all college graduates in the same age range. 55.9 percent 
of employed African American recent college graduates 
worked in an occupation that typically does not require 
a four-year college degree.368 Graduates in areas such 
as science, technology, math, and engineering fared 
better, but still experienced high unemployment and 
underemployment rates.369 In 2013, African American 
recent college graduates majoring in nine of 12 broad 
categories had less than a 50 percent chance of hold-
ing a job that required their degree.370 Another study 
found that African American individuals who received 
MBAs from Harvard between 2007 and 2009 began their 
careers earning approximately $5,000 less their white 
peers, and by 2015, the racial pay gap had increased to 
just under $100,000 annually.371 
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African American college 
graduates with a job that does not 

require a college degree (2013) 

55.9% 

California 
The historic gap in employment between African 
American and white individuals is seen in California. 
By every measure, African American Californians con-
tinue to lack access to labor markets available to white 
Californians and as a result continue to suffer harms 
that have compounded since before the founding of our 
country. In March 2022, for example, the most recent 
data available, the unemployment rate was 10.5 percent 
for African American Californians and 5.9 percent for 
white Californians.372 

Lack of Government Protection 
From its earliest days of statehood, California enacted 
a series of laws limiting the ability of African Americans 
to participate as full citizens of the state, as discussed in 
other chapters. These laws limited African Americans’ 
voting rights, property rights, interracial marriage, and 
testimony in court or serve on a jury.373 California barred 
the testimony of African American individuals in both 
civil and criminal proceedings.374 These laws left African 
American Californians with little protection under the 
law, undermining their ability to advocate for them-
selves in the workplace, vindicate property rights, or 
even bear witness to the crimes they suffered.375 

The discovery of gold in California 1848 drew mi-
grants from across the country and beyond.376 African 
Americans were among them. A small group of Black 
individuals established one of the earliest mining claims 
in Sacramento County, at “Negro Bar,” near what is now 
Folsom, on property once owned by William Leidesdorff, 
an Afro-Caribbean businessman.377 African Americans 
operated several successful mines, including Horncut 
Mine, a prosperous quartz mine in Yuba County, and 
the Washington Mine, a gold mine established in 1869.378 

African American miners faced a hostile environment. 
Because African Americans lacked the right to testify in 
court during this period, African American miners were 

vulnerable to legal challenges and encroachments on 
their mining claims.379 Frustrated by the discrimination 
they faced in California, including the state’s discrimi-
natory testimony and suffrage laws in  particular, many 
Black miners left in the late 1850s for gold felds discov-
ered in British Columbia, though some returned to the 
United States after the Civil War.380 To this day, deroga-
tory names like Negro Bar and Negro Flat are still used 
for locales in the mining region of California.381 The 
California Department of Parks and Recreation current-
ly operates the Negro Bar, Folsom Lake State Recreation 
Area.382 However, the department is working with local 
community and stakeholders to change the name.383 

African American mill workers played a signifcant role 
in the lumber industry from 1920 to 1960.384 Experienced 
African American workers were actively recruited from 
the South to staff California mills.385 Although vital to 
their employers, African American workers were paid 
less than their white counterparts and prohibited from 
undertaking supervisory duties.386 

COURTESY OF HULTON ARCHIVE VIA GETTY IMAGES 

An African-American miner poses with a shovel in Auburn Ravine during the Gold Rush, 
California. (1852) 

During the late 1800s and early 1900s, African American 
workers were recruited from the South to work farms 
in the San Joaquin and Imperial Valleys.387 Many African 
American farmworkers resisted the racist treatment 
they faced in California, and used contracted feld work 
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as a way to establish themselves as entrepreneurs, skilled 
workers, or yeoman farmers.388 As a result, Californian 
farmers preferred to hire Mexican nationals and oth-
er nonwhite immigrants instead of African American 
workers.389 Additionally, growing towns and settlements 
during the time often explicitly discriminated against 
and worked to exclude African Americans from living 
or working there. For example, fiers for the Maywood 
Colony, a huge development entirely surrounding the 
town of Corning, California, trumpeted: 

GOOD PEOPLE 
In most communities in California you’ll fnd 
Chinese, Japs, Dagoes, Mexicans, and Negroes 
mixing up and working in competition with 
the white folks. Not so at Maywood Colony. 
Employment is not given to this element.390 

In the early 1900s, African American workers were less 
likely to work in higher paying industrial jobs in the 
West than in the North.391 By 1930, over 50 percent of 
African American men were working in the industrial 
sectors of the Northeast and Midwest, but no more than 
30 percent in the West.392 While industrial jobs often 
had signifcant downsides for African American work-
ers, they offered better pay than unskilled positions.393 

Still, many California companies refused to hire African 
American workers.394 For example, in 1940, aviation of-
fcial W. Gerald Tuttle of the Vultee Aircraft Company in 
southern California announced, “I regret to say that it is 
not the policy of this company to employ people other 
than the Caucasian race.”395 

The interwar period saw a signifcant infux of African 
American workers and residents to California. As the 
number of African American residents increased in cit-
ies like San Francisco and Los Angeles, African American 
workers not only increased in number, but also began to 
move into professions from which they had previously 
been completely excluded. 

The New Deal in California 
As it did across the country, the Great Depression 
brought signifcant unemployment to the state. For ex-
ample, manufacturing employment fell by 30 percent 
from 1929 to its lowest level in 1932, while payrolls fell 
by 50 percent, and unemployment among unionized 
workers rose to 33 percent.396 The New Deal provided an 
infux of funding to the state.397 For example, the Works 
Progress Administration employed over 100,000 work-
ers in California.398 Between 1933 and 1939, the federal 
government sent $2.2 billion to California in the form 
of grants and loans.399 

California governments engaged in discriminatory 
practices as the rest of the country did in disbursing 
this federal money. Burbank and Glendale invoked city 
ordinances to exclude a company of African American 
workers organized under the Civilian Conservation 
Corps.400 White residents of Richmond objected to an in-
terracial Civilian Conservation Corps camp in 1935, until 
it was eventually replaced with an all-white company.401 

Labor organizing has a long history in California402 that 
over time has led to some of the nation’s most worker 
protective laws.403 The state enacted frst enacted its labor 
code in 1937, consolidating provisions then in existence.404 

California has repeatedly amended its labor and employ-
ment laws since then. Like the government, however, 
California for decades exempted both agricultural and 
domestic workers from various protections. Assembly Bill 
1066, signed into law in 2016, removed exemptions for 
agricultural employees that had been in place for hours, 
meal breaks, and other working conditions, including 
specifed wage requirements, and it created phased-in 
overtime requirements for such workers.405 California 
enacted a “bill of rights” for domestic workers in 2013, 
extending overtime pay rights to some,406 but these work-
ers remain without certain other protections.407 

Wartime Integration and Exclusion from Unions 
African American workers made large advancements in 
the Bay Area during World War II, moving into manufac-
turing and industrial work in large numbers. By 1944, 
African American workers were employed widely in 
wartime industries, especially in the shipyards.408 For ex-
ample, the City of Richmond saw a massive infux of war 
workers from 1940-45, when its population grew from 
24,000 to 100,000, with the African American population 
increasing from 270 to 14,000 in those years.409 

COURTESY OF E. F. JOSEPH/ANTHONY POTTER COLLECTION VIA GETTY IMAGES 

African-American trainee welder Josie Lucille Owens working on the construction of the Liberty 
ship SS George Washington Carver at Kaiser shipyards in Richmond, California. (1943) 
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The Federal Employment Practices Committee, the 
federal anti-discrimination agency active during World 
War II, was largely ineffectual in California.410 In 1945, 
FEPC reported: “More than twenty-six percent of the 
Negro working force were engaged in shipbuilding or 
ship repair. Another twenty-fve percent were employed 

American residents in the Bay Area and 40 percent of 
African American women were unemployed.420 

Many African Americans also migrated to California 
during this period to pursue farming, though they 
encountered setbacks similar to those in other labor 

sectors. Approximately 30,000 to 
40,000 African Americans trav-
elled to the San Joaquin Valley 

Federal agency hearings in 1941 concluded that “there were only 
ten black employees in Douglas Aircraft’s workforce of 33,000, 
only two among Bethlehem Shipbuilding’s nearly 3,000 Los 
Angeles employees, and only 54 among Lockheed Aircraft and 

after World War II. The majori-
ty settled in cities such as Fresno 
and Bakersfield, and about 7,000 
settled in the Tulare Lake Basin, 
farmland owned by J.G. Boswell.421 

Vega Airplane’s 48,000 workers.” 

in servicing water transportation, which was largely 
government work; these two industries alone, the re-
port concluded, accounted for approximately “12,000 
Negro workers.”411 Even so, the boilermakers union, 
representing shipbuilders, allowed only white work-
ers to join the main branch of the union, and relegated 
African American workers to an “auxiliary union” where 
they were not permitted to vote or fle grievances, re-
ceived limited benefts compared to white members, 
could not be promoted to foreman if the job involved 
supervising white workers, and were classifed and paid 
as trainees even when qualifed for skilled work.412 In 
Los Angeles, the International Longshoremen’s and 
Warehousemen’s Union, Local 13, for example, exclud-
ed African American workers,413 even though African 
American workers and organizations sued the boiler-
makers’ union for discrimination.414 

FEPC helped reveal racist hiring practices at Los Angeles 
airline manufacturing plants. Hearings in 1941 demon-
strated that “there were only ten Black employees in 
Douglas Aircraft’s workforce of 33,000, only two among 
Bethlehem Shipbuilding’s nearly 3,000 Los Angeles em-
ployees, and only 54 among Lockheed Aircraft and Vega 
Airplane’s 48,000 workers.”415 African American workers’ 
organizations helped push against this racist hiring to 
open more of these jobs for African Americans.416 

Ultimately, FEPC never recommended the cancellation 
of any defense contracts in California.417 During and af-
ter the war, areas of California continued to experience 
job segregation.418 For example, Oakland’s employment 
patterns continued to have African American men and 
women in separate, lower-skilled, and lower-paid 
work.419 When the end of the war brought layoffs, 
African American workers were disproportionately 
impacted. By the end of 1946, one third of all African 

Still, African American field work-
ers faced discrimination. Unlike 
their white counterparts, they 
were rarely promoted to operate 

machinery for higher pay, and were instead relegat-
ed to more demanding physical work for lower pay.422 

Moreover, like in factories, African American work-
ers also experienced greater injury and danger from 
farm work.423 

Fair Employment and Housing and Short 
Lived Affrmative Action 
Several years before the federal government enacted 
its version of the law, California in 1959 passed the Fair 
Employment Practices Act, prohibiting employment 
discrimination on the basis of race by employers.424 

The present day version of the law is the California 
Fair Employment and Housing Act.425 The California 
Department of Fair Employment and Housing currently 
enforces the Fair EHA, which also prohibits harassment 
based on several different protected categories, includ-
ing race.426 The state agency investigates, prosecutes, 
and mediates complaints of discrimination.427 

California’s support of the Department of Fair 
Employment and Housing has not been suffcient to 
meet the level of need. In 2013, the California Senate 
Offce of Oversight and Outcomes reported that even 
though California had the strongest antidiscrimination 
law in the nation, the agency was funded with a “rela-
tively miniscule allotment of resources[,]” which left the 
Department unable to fully enforce the law and protect 
workers.428 The agency’s investigations of employment 
discrimination claims “suffer[ed] from understaffng, 
poor quality, intake confusion, and premature case 
grading.”429 The oversight Offce also unearthed a secret 
policy that had given the Governor’s Offce fnal say as 
to whether the discrimination law would be enforced 
against another California state agency, making it more 
diffcult for government workers to bring a discrimi-
nation claim.430 In the years since this report issued, 
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the Department’s budget has grown, but the number of 
complaints it receives each year has also risen.431 

In 2013, a California government watchdog offce reported that found that only 32 percent of 
even though California had the strongest antidiscrimination law in certified “minority business en-

terprises” in California’s 1996 the nation, the state agency tasked with investigating complaints 
transportation construction in-

was funded with a “relatively miniscule allotment of resources[,]” dustry were still in business 10 
which left the Department unable to fully enforce the law and years later, and among those that 

had survived, businesses ownedprotect workers. The agency’s investigations of employment 
by African Americans had fared

discrimination claims “suffer[ed] from understaffng, poor quality, less well than others.440 Another 

28 percent in 1994.438 By 1998, awards had fallen to less 
than 10 percent, and they never recovered despite the 

increasing diversity in California.439 

One study, published in 2006, 

intake confusion, and premature case grading.” 

Like the federal government, government agencies in 
California also implemented affrmative action pro-
grams in employment. These programs produced 
mixed results. For example, between 1977 and 1995, the 
representation of African American tenured faculty 
members at the University of California system—which 
implemented affrmative action in its hiring—grew from 
1.8 percent to only 2.5 percent, and for community col-
leges’ faculty between 1984 and 1991, the proportion of 
African American faculty only grew from 4.9 percent to 
5.7 percent.432 

California’s affrmative action programs were banned in 
1996, after voters passed Proposition 209.433 Proposition 
209 amended the California Constitution to prohibit 
state institutions from considering race in hiring, con-
tracting, and education.434 According to polling data, 
Proposition 209 was supported by a majority of white 
and male voters, but opposed by a majority of African 
American, Latino, Asian American, and female voters.435 

The evidence regarding Proposition 209’s impact on em-
ployment opportunities is complex. In the 15-year period 
that followed Proposition 209 going into effect, the rep-
resentation of African Americans, Latinos, and women in 
public sector relative to the private sector did not dramat-
ically increase or decrease.436 Men and women of color 
working for the State of California continued to earn less 
than their white, non-Hispanic male counterparts, and 
remained under-represented in high-level positions.437 

Proposition 209’s impact on the procurement pro-
cess was more severe, as state and local governments 
were forced to abandon race-conscious contracting 
programs. Prior to Proposition 209’s passage, awards 
of public contracts to businesses owned by people of 
color and women had been rising, reaching a high of 

study published in 2015 found that 
Proposition 209 had led to a loss of 
between $1 billion and $1.1 billion 
annually for businesses owned by 

people of color or women.441  As African American em-
ployers are more likely than their white counterparts to 
hire African American job applicants,442 the closing of 
African American businesses may have also hurt African 
American employment. 

Activists in California have worked to overturn 
Proposition 209, but have not been successful. In 2020, 
voters rejected Proposition 16, which would have re-
pealed Proposition 209.443 

Occupational Licensure in California 
Nearly 21 percent of workers in California must 
obtain a license to work in their jobs. California re-
quired workers to obtain a license for 61 percent of 
lower-income occupations, ranking it the third most 
restrictive state nationwide, following only Louisiana 
and Arizona.444 

California withholds or restricts access to licenses from 
persons with certain criminal convictions, which is 
more likely to harm African American residents. For 
example, as discussed in Chapter 11, some incarcerat-
ed Californians participate in a program to help battle 
wildfres.445 Upon release, however, program partic-
ipants would not be eligible to for jobs in many fre 
departments, because they cannot obtain an Emergency 
Medical Technician (EMT) certifcation.446 California law 
specifcally prohibits EMT certifcation for anyone who 
has been incarcerated for a felony within the past ten 
years, effectively disqualifying many people who par-
ticipated in fre camp.447 In 2020, recent attempts to 
remediate these issues related to frefghting have had 
limited success.448 

California has made some strides in lifting restrictions 
on occupational licensure in recent years, with the 
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passage of AB 2138, which prohibits California licensing 
boards from denying a license for, among other things, 
many convictions older than seven years and dismissed 

or expunged convictions.449 While AB 2138 represents 
progress, other schemes remain in California which 
continue to have a racially discriminatory impact.450 

IV  Discrimination in Government Employment 
In addition to supporting legal segregation and en-
abling private discrimination, the federal and California 
governments discriminated against African American 
workers as employers. The federal government in civil 
and military service has refused to 
employ African American workers, 
segregated an integrated workforce, 
and relegated African American 
workers to lower paid, less-skilled 
occupations. The state and local 
governments in California have had 
similar patterns of discrimination. 

Segregation in the Federal 
Civilian Service 
The federal civilian service refected 
and shaped the racist labor environment of private em-
ployers. For much of the federal government’s history, it 
was almost totally white or segregated. During the 19th 
century, there was no blanket ban on African American 
workers, but different offcials were allowed to create 
a patchwork of regulations forbidding employment of 
African Americans.451 The United States Postal Service was 
a striking example—in 1802, African American workers 
were banned from carrying mail.452 African American 

workers were almost completely excluded from feder-
al employment until 1861—the year an African American 
man was appointed as a clerk with the United States Postal 
Service in Boston.453 

In 1913, President Wilson offcially segregated much of the federal 
workforce, including the Treasury, the Post Offce, the Bureau of 
Engraving and Prints, the Navy, the Interior, the Marine Hospital, 
the War Department, and the Government Printing Offce. The 
federal government created separate offces, lunchrooms, and 
bathrooms for white and Black workers. 

At the turn of the century, African Americans made up 
about 10 percent of the federal workforce.454 Many African 
American workers found steady, valuable jobs in urban 
post offces, but there was little possibility for advance-
ment.455 President Roosevelt provided some support for 
threatened African American workers. In 1903, he refused 
to allow the town of Indianola, Mississippi, to drive out 
its African American postmaster, instead suspending ser-
vice at the Indianola Post Offce rather than accept the 

COURTESY OF SMITH COLLECTION/GADO VIA GETTY IMAGES 

Blueprint for NASA/NACA’s West Area Cafeteria at the Langley Research Center, showing a “White Dining Room” and a smaller, segregated 
“Colored Dining Room” for use by African American staff, including “human computers.” (1948) 

resignation of Postmaster Minnie 
Cox.456 But this lasted only until the 
next year, when a white Postmaster 
was appointed. 457 And the tide 
turned with the election of President 
William Howard Taft in 1908, who 
stated in his inaugural address: 
“[I]t is not the disposition or with-
in the province of the Federal 
Government to interfere with the 
regulation by Southern States of 
their domestic affairs,” and that 
appointing African Americans to 
federal offces in prejudiced south-
ern communities would do more 
harm than good.458 

In 1913, President Wilson offcially 
segregated much of the federal work-
force, including the Treasury, the 
Post Offce, the Bureau of Engraving 
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and Prints, the Navy, the Interior, the Marine Hospital, the 
War Department, and the Government Printing Offce.459 

The federal government created separate offces, lunch-
rooms, and bathrooms for white and African American 
workers.460 William McAdoo, Secretary of the Treasury, 
argued that segregation was necessary “to remove the 
causes of complaint and irritation where white wom-
en have been forced unnecessarily to sit at desks with 
colored men.”461 The federal government fred African 
American supervisors, and cut off African American em-
ployees’ access to promotions and better-paying jobs, and 
it reserved those jobs for white employees.462 

Postmaster General Albert S. Burleson segregated, de-
moted, or fred African American workers.463 Though no 
offcial government records have been found that indicate 
how many African American postal workers were driven 
from their jobs, there was a clear pattern to segregate, 
reclassify, and discharge African American workers.464 

President Wilson’s decision to segregate an integrated fed-
eral workforce resulted in lower pay for African American 
workers cut off from better-paying jobs,465 and created sep-
arate toilets in the Treasury and Interior Departments.466 

This damaged the ability of African Americans to build 
economic security. For example, in Washington, D.C., 
home of many federal jobs, African American homeown-
ership fell after President Wilson’s actions, in part because 
African American federal employees no longer had access 
to those better jobs and salaries.467 

In 1979, the U.S. General Accounting Offce found that ex-
ams administered by the Offce of Personnel Management 
to screen applicants for federal jobs 
disqualifed African American can-
didates at higher rates than white 

every measurable factor was discounted, African American 
workers were still more likely to be fred at nearly every pay 
grade, from the lower rungs to the senior executive level.471 

Despite the federal government’s history of racism against 
African American workers, African American workers cur-
rently make up more of the federal civil service at over 18 
percent than in the general population at 14 percent.472 

However, for the Senior Executive Service, the elite corps 
of experienced civil servants responsible for leading the 
federal workforce, only 10 percent are African American.473 

Segregation in Military Service 
The military reflected the rest of the federal govern-
ment and American society in enacting racist and 
segregationist policies for much of its history. While 
African Americans have consistently served in the 
military since the very beginning of the country, the 
military has historically paid African American sol-
diers less than white soldiers and often deemed African 
Americans unfit for service until the military need-
ed them to fight.474 The military officially remained 
segregated until 1950.475 African American soldiers 
consistently failed to be recognized for their contri-
butions, and the government failed to follow through 
on promises of greater opportunities in exchange for 
service. While military service has provided an av-
enue for African Americans to achieve a measure of 
economic stability, it has consistently been a place of 
racial discrimination and segregation, particularly in 
the highest ranks. Today, there continues to be a lim-
ited number of African Americans in leadership roles. 

candidates, “offer[ing] no real op- President Woodrow Wilson’s order to segregate the federal work 
portunity for Black job seekers to be force damaged Black economic security. In Washington, D.C., 
fairly assessed for federal jobs.”468 

home of many federal jobs, Black homeownership fell after 
Few African American applicants 
received scores high enough to have President Wilson’s actions. 
a “realistic chance” of being consid-
ered for employment.469 

A later study, commissioned by the U.S. Offce of Personnel 
Management, examined the cases of all 11,920 federal 
workers fred in 1992, excluding the Postal Service and 
uniformed military services, and found that 39 per-
cent of those fred were African American, even though 
African American workers comprised only 17 percent of 
the workforce at the time.470 While federal personnel off-
cials believed that African American employees were fred 
more often because they tended to be less experienced, 
less educated, and concentrated in lower-level jobs that 
experienced more turnover, the study found that, after 

The Revolution and the War of 1812 
African Americans’ military service predates the repub-
lic itself, as do the government’s actions discriminating 
against African American soldiers and failing to honor 
promises in exchange for their service. Both free and 
enslaved Black soldiers, from all 13 colonies, fought with 
the Continental Army and state militias in the American 
Revolution.476 During the American siege of Yorktown in 
1781, British troops, in order to extend dwindling food 
supplies, expelled all Black volunteer soldiers they had 
recruited with promises of freedom.477 One British offcer, 
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admitting the betrayal, stated: “We had used them to good 
advantage, and set them free, and now, with fear and 
trembling, they had to face the reward of their cruel mas-
ters.”478 While Joseph Ranger, a free African American man 
from Virginia served in the Navy of Virginia and received 
wages, a land grant, and later a life pension from the U.S. 
Government, David Baker, an enslaved man on the Isle of 
Wight, was forced to join the American navy as a substitute 
for his enslaver, and was re-enslaved after the war.479 

After the republic was established, the Second U.S. 
Congress passed the Militia Law of 1792 allowing only 
“free able-bodied white male citizen[s]” to serve in the 

admonition to African American soldiers who might have 
escaped slavery and joined the British cause in a bid for 
freedom and the means for self-support: 

No refuge could save the hireling and slave 
From the terror of fight or the gloom of the grave, 
And the star-spangled banner in triumph doth wave 
O’er the land of the free and the home of the brave.484 

The Civil War 
In the time of the Civil War, African Americans again at-
tempted to join the war effort, notwithstanding the army’s 
racist treatment and failures to follow through on prom-

ises. In 1862, Congress amended the 
law to permit African Americans to 
enlist in the Union Army, but ini-During the Civil War, Black soldiers took home net pay of $7 per 
tially, only in menial construction 

month, compared to $13 per month for white soldiers. And Black and camp services roles.485 African 

soldiers faced a higher mortality rate than their white counterparts, American women labored in ref-
ugee camps as servants for Union largely due to racist differences in medical care on the battlefeld. 
offcers and as laundresses for Union 

national militia, which became the National Guard.480 

In 1796, James McHenry, the Secretary of War, declared, 
“No Negro, Mulatto, or Indian is to be recruited [in the 
Marine Corps].”481 The U.S. Marine Corps continued this 
ban on African Americans for the next 167 years. 

During the War of 1812, regardless of the fact that 
African American soldiers were legally not allowed to 
serve, African American soldiers 
made up a signifcant portion of 
U.S. Navy forces, and approximate-
ly one-quarter of U.S. soldiers at 
the Battle of Lake Erie were African 
American.482 While many volunteer 
African American soldiers were ex-
plicitly promised freedom or equal 
opportunities in the future in ex-
change for their service by the state 
or federal government, these prom-
ises never fully materialized.483 

Like they had done during the 
Revolutionary War, British troops re-
cruited African American soldiers by 
promising freedom and land in ex-
change for service, but they largely 
failed to deliver. In fact, Francis Scott 
Key’s “The Star-Spangled Banner”— 
the national anthem—contains a 
little-known but controversial verse 
understood by some scholars to 
have been intended as a threat or 

troops.486 African Americans were 
fnally admitted to military service 

in the Union following the Emancipation Proclamation 
in 1863.487 Eventually, nearly 200,000 African American 
soldiers, roughly half of whom were formerly enslaved 
southerners, served in the Union Army.488 

Once again, African American soldiers were afforded less-
er treatment in their military service. African American 
soldiers were segregated, assigned lowly positions, had 

COURTESY OF WILLIAM MORRIS SMITH /BETTMANN VIA GETTY IMAGES 

Company E, Fourth Colored Infantry, at Fort Lincoln. African Americans have consistently served in the military since the very beginning 
of the country, but the military has historically paid Black soldiers less than white soldiers and often deemed African Americans unft for 
service until the military needed them to fght. The military offcially remained segregated until 1950. (1865) 
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few opportunities for advancement to offcer rank, re-
ceived lower pay, and faced far more severe disciplinary 
measures.489 Second Lieutenant R. H. Isabelle, the target 
during a purge of African American offcers, resigned in 
disillusionment in 1863, stating that he “joined the [U] 
nited States army …with the sole object of laboring for 
the good of the union supposing that all past prejudice 
would be suspended for the good of our Country and that 
all native born [A]mericans would unite together to sacri-
fce their blood for the cause as our fathers did in 1812 & 
15,” but he found that “the same prejudice still exist[s].”490 

During the Civil War, Black soldiers took home net pay 
of $7 per month, compared to $13 per month for white 
soldiers.491 And African American soldiers faced a high-
er mortality rate than their white counterparts, largely 
due to racist differences in medical care on the battle-
feld.492 One solider lamented: “Wee [sic] are said to be 
U.S. Soldiers and behold wee [sic] are U.S. Slaves.”493 

In fact, a small number of African American soldiers did 
not serve willingly in the Civil War.494 Starting in 1863, 
some Union offcials used tactics similar to enslavers, 
press gangs, and man-stealers to grow the ranks of the 
Union Army.495 One army engineer in 1863 stated that 
of men forced into service: “My men, Colonel, have not 
been drafted. They have been kidnapped in the night.”496 

Despite President Lincoln declaring in 1865 that “with-
out the military help of the Black freedmen, the war 
against the south could not have been won,”497 African 
American soldiers were not treated on equal footing, 
and suffered economic and social hardship as a direct 
result of the government’s actions during the war. 

World Wars I and II 
Following the Civil War, African American soldiers in the 
9th and 10th Cavalries and the 24th and 25th Infantries 
became known as “Buffalo Soldiers.”498 With a few excep-
tions—West Point graduates Henry O. Flipper, John Hanks 
Alexander, and Charles Young—these all-Black regiments 
were led by white U.S. Army offcers.499 Buffalo Soldiers 

aided in the nation’s westward expansion by building 
roads and participating in military actions that included 
the Red River War (1874-1875) and the Battle of San Juan 
Hill during the Spanish American War (1898).500 These 
men were also some of the frst national park rangers.501 

However, the legacy of the Buffalo Soldiers is complex. 
These African American soldiers fought for their rightful 
citizenship rights by fghting for a white-led government 
in government in wars to take the Southwest and Great 
Plains from Native Americans.502 Between 1870 and 1890, 18 
African American Buffalo Soldiers earned Medals of Honor 
while fghting Native Americans.503 Despite their service, 
Buffalo Soldiers faced discrimination.504 Some were able to 
access higher education, secure better jobs, and own prop-
erty, but others returned from service only to be lynched.505 

While opportunity expanded in the military during the 
period after the Civil War and more African Americans 
joined the service, African American soldiers continued 
to serve in the armed forces under segregated and un-
equal conditions. But increased military needs prevailed 
and, by World War I, there were 380,000 Black soldiers 
out of the four million total soldiers, a proportion sim-
ilar to that of Black men in the general population.506 

During World War I, Black men volunteered to serve in 
eight all-Black army regiments but remained strictly 
segregated from white soldiers.507 Black soldiers were 
subject to humiliations including wearing discarded 
Civil War uniforms, or performing for the amusement 
of white solders.508 One Black soldier at the time lament-
ed that “The spirit of Saint-Nazaire [Army station in 
France] is the spirit of the South.”509 This played out 
in the numbers: only 11 percent of Black soldiers saw 
combat in World War I, while the vast majority were rel-
egated to menial labor.510 This segregation refected the 
larger condition of the American economy in that Black 
soldiers were prevented from moving up in ranks to su-
pervisory positions, and positions in some specialized 
corps were blocked altogether.511 

COURTESY OF NATIONAL ARCHIVES This pattern continued in the in-
terwar years and in World War II, 
when African Americans contin-
ued to serve in the military service 
despite segregation and other rac-
ist policies.512 For example, in 1941, 
the U.S. Army established the 78th 
Tank Battalion, the first African 
American armor unit. It was made 
up of African American enlisted men 
and white offcers, but without op-
portunity for the African American 
soldiers to advance.513 

15th Regiment Infantry New York National Guard. (c. 1919) 
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Author James Baldwin remarked 
that the “treatment accorded the 
Negro during the Second World 
War [marked] a turning point in 
the Negro’s relation to America…A 
certain hope died.”514 

This pattern extended to the 
Congressional actions aimed at helping soldiers returning 
from fghting in World War II. In 1944, the Congress passed 
the Serviceman’s Readjustment Act of 1944, commonly 
known as the “GI Bill.” The GI Bill included provisions to 
provide fnancial assistance for homeownership, open-
ing small businesses, and education, but, like the New 
Deal legislation before it, it left implementation largely 
to racist state and local governments and contributed to 
housing discrimination.515 As a result, its benefts were 
not fully realized for returning African American soldiers. 
For discussion of the role of the Veterans Administration 
in implementing and maintaining housing segregation, 
see Chapter 5. For a discussion of the VA’s role in educa-
tion discrimination, see the Chapter 6. 

Post-World War II to the Present 
In 1941, President Roosevelt issued Executive Order 
8802 stating, “I do hereby reaffrm the policy of the 
United States that there shall be no discrimination in the 
employment of workers in defense industries or govern-
ment because of race, creed, color, or national origin…” 
The Marine Corps received its frst African American 
recruits, but continued to segregate. “Even though we 
were all Marines we were kept separate. We didn't have 
barracks, we lived in huts, built from cardboard, painted 
green. Camp Lejeune had barracks but we had huts. It 
was located in the back woods, amid water snakes and 
bears,” said Marine Sergeant Carrel Reavis.516 

In 1948, President Harry S. Truman issued Executive 
Order 9981 to desegregate the military.517 But, while the 
military formally integrated, serious racial discrimi-
nation persisted. For example, the army did not begin 
in earnest to integrate its forces until the Korean War, 
when demand for additional troops meant that the army 
had no choice but to send African American troops to re-
place white troops killed or injured in battle. Segregated 
all-Black army units persisted until 1954. In the Marines, 
full integration did not occur until 1960.518 

Despite discrimination by the federal government, Black 
soldiers served and died for their country and have his-
torically used it as a mode of upward mobility out of 
the South.519 

The highest proportion of African American individuals 
ever to serve in an American war came in the Vietnam 

During the Vietnam War, Black men were much more likely to 
die on the frontlines. In 1965, 25% of soldiers killed in action were 
African American. 

War.520 Young Black men were disproportionately 
drafted during the Vietnam War years due to education 
and occupation deferments that were unavailable to 
Black men due to a centuries of education segregation 
and discrimination.521 

In the Vietnam War, the American military no longer 
believed that African American men were not ft for com-
bat.522 African American men had a much greater chance 
of being on the front-line and suffered a much higher 
casualty rate.523 In 1965 alone, African American soldiers 
were almost 25 percent of those killed in action.524 

As the United States moved to an all-volunteer military 
following the Vietnam War and the end to conscription, 
African American soldiers enlisted at a much higher 
rate than white individuals, leading African American 
representation in the military to be roughly twice their 
representation in the U.S. population at large.525 

In 2020, only 2 of 41 four star 
military officials were 

African American 
Today, racial disparities in the military continue. Even 
as lower-level troops were integrated, leadership re-
mained almost exclusively white. As late as 2020, of the 
41 offcials holding four-star rank, only two were African 
Americans.526 Based on government data received 
through the Freedom of information Act, researchers 
have found evidence that African American service 
members have been substantially more likely than 
white service members to face military justice or disci-
plinary action.527Anecdotal news reports have presented 
a deep-rooted culture of racism and discrimination in 
all branches of the armed services.528 On January 6, 2021, 
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insurgents stormed the U.S. Capitol, carried a confed-
erate fag inside the Capitol building, 529 and displayed 
a noose and gallows in front of it.530 Of the more than 
700 individuals charged in the January 6 insurrection, 
81 people have ties to the military.531 

California 
Although African Americans were present in California go-
ing back to the Spanish conquest era, they made up only 
around one percent or less of the population of California 
until 1920, and under two percent until the 1940s.532 Still, 
the pattern seen in the federal civilian service and mili-
tary service persisted in California at both the state and 
local levels. African American workers faced segregation 
and racial discrimination in state and 
local employment. Even when prog-
ress was made, governments failed 

was hired “I found out…that no [Black] men were em-
ployed by the city except garbage men and two or three 
men who swept City Hall. As for [Black] women, even the 
attendants in the restrooms at the Rose Bowl had never 
been colored.”538 

Other types of government actions enforced racist and 
segregationist policies on African American Californians 
in different parts of the state. For example, in 1970 
Pasadena became the frst city outside of the South un-
der a federal court order to desegregate its schools. In its 
ruling on the matter, the district court concluded that 
the Pasadena school district had discriminated both in its 
placement of students and in its allocation of teachers. As 
the court observed, the district’s failures to comply with 

to meaningfully address past dis-
crimination, and African American 
workers remained largely shut out of 
the higher-paid leadership roles—a 
trend that still exists in the present. 

When Bay Area Rapid Transit system was built in 1967, no skilled 
Black workers were hired. When Oakland built a new central 
post offce during the same period—not a single Black plumber, 
operating engineer, sheet metal worker, or other skilled laborer 
was hired. 

Up until World War II, African 
American workers were absent from 
many public and private sector jobs 
in San Francisco. For example, no African American work-
er was employed as a public school teacher, police offcer, 
frefghter, or streetcar conductor nor as a bank teller or 
bus or cab driver in the city before 1940.533 There were no 
African American streetcar workers until 1942—with poet 
Maya Angelou being one of the frst—though this was not 
due to a lack of available skilled workforce in the area, as 
evidenced by the fact that within two years there were over 
700 African American platform operators.534 

When Bay Area Rapid Transit (BART) system was built in 
1967, no skilled African American workers were hired.535 

The National Labor Relations Board-certifed unions did 
not admit African American members, and BART, though 
a government agency, refused to use its power to insist on 
non-discrimination policies by the unions.536 And it was a 
similar story when Oakland built a new central post offce 
during the same period—not a single African American 
plumber, operating engineer, sheet metal worker, iron 
worker, electrician, or steamftter was hired for construc-
tion of the federally funded government building.537 

The City of Pasadena in Southern California similarly em-
ployed almost no African Americans in government jobs 
prior to World War II. “In Pasadena they told me they don’t 
hire Black teachers,” said Ruby McKnight Williams, the 
frst African American woman to be employed by the city 
in a professional capacity in the 1940s. When Ms. Williams 

its own integration policies had occurred “in connection 
with the teacher assignment, hiring, and promotion poli-
cies and practices of the District, its construction policies 
and practices, and its assignment of students.”539 

Some segments of the public sector like law enforcement 
and frefghting continued to discriminate against African 
American Californians. When they hired African American 
Californians, hostile work environments sometimes fol-
lowed.540 The San Francisco Fire Department, for example, 
had no African American frefghters before 1955, and by 
1970, when African American residents made up 14 percent 
of the city’s population, only four of the Department’s 1,800 
uniformed frefghters were African American.541 

Public-sector employers have provided signifcant op-
portunities to African American workers, as compared 
to their private-sector counterparts—including in 
California. Even still, Black workers continue to encoun-
ter barriers to career advancement and higher pay.542 As 
of 2018, African American workers account for 9.8 per-
cent of California’s state civil service, compared to 5.3 
percent of the state’s labor force and 5.5 percent of the 
population. However, that 9.8 percent share has been 
disproportionately concentrated in lower salary ranges; 
African American civil servants represented 12.6 percent 
of employees earning $40,000 or less but only 5.7 percent 
of workers earning more than $130,000.543 
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V  Effects Today 
The cumulative impacts of the federal, state, and local 
governments’ racial discrimination and segregation 
continue to harm African Americans today. In 2019, the 
median African American household earned 61 cents 
for every dollar earned by the median white house-
hold.544 This is a slight increase from 2016, when African 
American households earned 56 cents to the dollar, a 
fgure lower than it had been in 1968, after the passage 
of the Civil Rights Act in 1964.545 

As a result of their higher unemployment rate and the 
persistent wage gap, African Americans experience 
higher levels of poverty.546 In 2020, 19.8 percent of 
African Americans were living in poverty, compared to 
8.3 percent of white Americans.547 Due to a combination 
of racism and sexism, women have always had a high-
er rate of poverty than men.548 Twelve percent of white 
women are impoverished, compared to 23 percent of 
African American women.549 African American families 
are more likely than white families to have family mem-
bers who are impoverished.550 This has a destabilizing 
effect during periods of emergency. A 2020 study found 
that 36 percent of white families had enough savings 
to cover six months of expenses, versus 14 percent of 
African American families.551 Another recent survey also 
found that 36 percent of African American respondents 
said that they had no money at all set aside for emergen-

cies, compared to 24 percent of white respondents.552 

Without a safety net of savings, African Americans can 
be more vulnerable to upheavals in the labor market and 
are more likely to experience homelessness, as discussed 
in Chapter 5. During the COVID-19 pandemic, African 
Americans were more likely to hold jobs that exposed 
them to the novel coronavirus, and more likely to lose 
their jobs at the same time. They were more likely to see 
their savings shrink and more likely to not have enough 
to eat. As was the case after the 2008 recession, they are 
experiencing the slowest recovery.553 

California who had lost their jobs 
reported that they were still look-
ing for work a year after the start of 
the pandemic.560 

African Americans are also un-
der-represented in California’s two 
major industries: Hollywood and 
Silicon Valley. In Hollywood, for ex-

ample, in flms released between 2015 and 2019, Black 
actors were less likely to be in lead roles than white actors, 
and Black actors were often funneled into race-related 
projects, which are typically less well funded.561 Emerging 
African American actors received six leading role oppor-
tunities early in their careers, compared with nine for 
white actors.562 African American talent is even more un-
derrepresented in positions of creative control—African 
American directors directed six percent of flms released 
between 2015 and 2019, African American producers pro-
duced six percent of those flms, and African American 

6.5%6.5% 72% 

12%17% 

AFRICAN AMERICAN 
STATE POPULATION vs POOR 

WHITE 
STATE POPULATION vs POOR 

CALIFORNIANS 
POOR OR NEAR POOR 2019 

While African Americans have made signifcant advanc-
es into occupations and job categories that used to be 
subject to explicit segregation, or kept African American 
workers at the margins, there has been a limit to this 
progress. In 2021, an analysis of the 50 most valuable 
public companies demonstrated that only eight percent 
of “C-suite” executives—the highest corporate leaders, 
usually those that report to the Chief Executive Offcer— 
are African American.554 At least eight companies list no 
African American executives among their leadership 
team, as of December 2021.555 Moreover, much of the 
gains that African Americans have made in employment 
and wages have been offset by the intensifying income 
inequality in the country as a whole.556 

California 
The numbers are similar for California. In 2019, the 
Public Policy Institute of California reported that about 
17.4 percent of African American Californians were poor 
or near poor, compared to 12.1 percent of white peo-
ple.557 In 2020, the poverty rate was 14.6 percent among 
African American Californians and 7.9 percent among 
white residents.558 Prior to the COVID-19 pandemic, 
Black families in California were nearly twice as likely to 
be in the bottom tier of income distribution than would 
be expected for their share of the population.559 Factors 

that lead to African Americans often 
being frst to suffer economic down-
turn and last to recover also persist 
in California. During the COVID-19 
pandemic, sixty-eight percent of 
surveyed Black workers in Southern 
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screenwriters wrote four percent of those flms.563 In 
2020, the Los Angeles Times conducted a study of diversi-
ty in Hollywood studios and reported that of 230 senior 
corporate executives, division heads, and other senior 

The disparities are worse in Silicon Valley. Although be-
tween 2004 to 2014, African American college students 
were more likely to major in computer science than white 
students,566 a 2018 report revealed that in large tech frms 

in Silicon Valley, African Americans 
made up only 4.4 percent of all em-
ployees. 1.4 percent were executives, A 2018 report revealed that in large tech frms in Silicon Valley, 
2.5 percent were managers, and 2.9 

African Americans made up only 4.4 percent of all employees. percent were professionals.567 

1.4 percent were executives, 2.5 percent were managers, and 2.9 
percent were professionals. 

leaders in entertainment companies analyzed by the 
Times, 10 percent were African Americans.564 Ninety-two 
percent of flm industry C-suite executives were white, 
making the industry more homogenous than the energy 
and fnance industries.565 

VI  Conclusion 
Enslavement was the nation’s original disregard for 
African American lives and theft of African American la-
bor. Slavery persisted for more than 200 years, and when 
it formally ended, the nation found new ways, from the 
Black Codes to Jim Crow, to keep African Americans 
tethered to the lowest rungs of work. Discrimination, 
exclusion, and devaluation never ceased. For more 
than 150 years since the formal end of slavery, African 
Americans have been denied opportunity and pathways 
to higher wages and been shunted into the lowest pay-
ing, least protected, and oft times most dangerous work, 
or they have been denied work altogether. 

A recent report also found that for 
every African American individual 
who is a direct employee of a tech 
company, there are 1.4 African 

American contract workers, who generally earn 75 cents 
for every dollar made by a direct employee and are far 
less likely to receive health benefts or paid time off.568 

The few instances of affrmative effort to remedy or at 
least neutralize discrimination were inadequate and 
short-lived. Severe employment and wage disparities 
and attendant socioeconomic gaps never closed be-
cause the root causes of discrimination, exclusion, and 
subjugation were never addressed and have been sanc-
tioned by the government and allowed to persist and 
entrench. Centuries of government-supported and gov-
ernment-protected racism have produced a labor market 
that is so solidly and structurally anti-Black that it can now 
stand on its own. It cannot and will not come undone 
without an affrmative dismantling and concentrated in-
vestment in creating opportunity for full participation by 
African Americans and full valuation of their work. 
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