
 

 

  
 
 

 

  

  
 

  

 
  

 

  
  

  
 
 
 
 
 

 

 CHAPTER 19 POLICIES ADDRESSING Enslavement 

COURTESY OF DAVID MCNEW VIA GETTY IMAGES 

I  Policy Recommendations 
This chapter details policy proposals to address harms set 
forth in Chapter Two, Enslavement.  The Task Force rec-
ommends that the Legislature take the following actions: 

• Enact a Resolution Affrming the State’s Protection of 
Descendants of Enslaved People and Guaranteeing 
Protection of the Civil, Political, and Socio-Cultural 
Rights of Descendants of Enslaved People 

• Amend the California Constitution to Prohibit 
Involuntary Servitude 

• Require Payment of Fair Market Value for Labor 
Provided by Incarcerated Persons (Whether in Jail 
or Prison) 

• Emphasize the “Rehabilitation” in the California 
Department of Corrections and Rehabilitation (CDCR) 

• Abolish the Death Penalty 

• Prohibit Private Prisons from Benefiting from 
Contracts with CDCR to Provide Reentry Services to 
Incarcerated or Paroled Individuals 

Enact a Resolution Affrming the State’s 
Protection of Descendants of Enslaved 
People and Guaranteeing Protection of the 
Civil, Political, and Socio-Cultural Rights 
of Descendants of Enslaved People 
According to the UN Principles on Reparation, full 
and effective reparations must include, among other 
elements, restitution, satisfaction, and a guarantee of 
non-repetition. To satisfy these requirements, the Task 
Force recommends the Legislature adopt a resolution 
affrming the state’s protection of descendants. The res-
olution should also guarantee the protection of the civil, 
political, and socio-cultural rights of descendants. 

Rescue crew of incarcerated women leaves a memorial service at the debris feld of a deadly mudslide in La Conchita, CA. (2005) 
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Amend the California Constitution to 
Prohibit Involuntary Servitude 
As discussed in Chapter 2, Enslavement, and elsewhere 
throughout this report, the legacy of slavery persists and 
continues to have devastating impacts on the descen-
dant community in particular.  One persistent vestige 

COURTESY OF SANDY HUFFAKER VIA GETTY IMAGES 

Inmate work crews from the California Correctional Facility battle a blaze in Diamond Bar, CA. (2008) 

of slavery and ensuing efforts to subjugate and steal the 
labor of African Americans is a form of involuntary ser-
vitude that continues to exist in California and is in fact 
mandated under current law. Although the California 
Constitution prohibits slavery, it still permits involuntary 
servitude as a form of criminal punishment.1 Article I, 
section 6 of the California Constitution states: “Slavery is 
prohibited. Involuntary servitude is prohibited except to 
punish crime.”2 This “exception” is particularly disturbing 
given that this constitutional allowance for involuntary 
servitude is applied excessively to African Americans 
because they have been disproportionately targeted for 
enforcement and subjected to a criminal justice system 
that has historically been used for the very purpose of 
involuntary servitude.3 

The persistence of state-sanctioned involuntary servi-
tude is a reality for tens of thousands of incarcerated 
individuals throughout California. Overall, approxi-
mately 58,000 incarcerated persons are assigned jobs 
in the state’s prisons, working an average of 6.5 hours 
per day for a total of approximately 32 hours per week.4 

Approximately 7,000 incarcerated individuals work for 
the California Prison Industry Authority, which cre-
ates products and provides services to the state, other 
public entities, and the public.5 Individuals who are in-
carcerated in California perform a wide variety of jobs, 
including food service, clerical work, custodial work, 
and construction.6 With the exception of frefghters, 
these incarcerated individuals are typically paid less 
than $1.00 per hour.7 

The Task Force recommends the Legislature amend the 
California Constitution to end involuntary servitude and 
thereby dissolve a remnant of slavery and a continued 
cause of racial inequality. Former State Senator Sydney 
Kamlager-Dove introduced Assembly Constitutional 
Amendment (ACA) 3, which would have defned slav-
ery to include involuntary servitude and forced labor 
compelled by the use or threat of physical or legal coer-
cion.8 ACA 3 did not pass,9 however, leaving California 
as a state that continues to sanction, impose, and proft 
from involuntary servitude. This must end. 

Require Payment of Fair Market Value for 
Labor Provided by Incarcerated Persons 
(Whether in Jail or Prison) 
According to a recent report, 1.2 million people are in-
carcerated in the U.S., and nearly 800,000 people are 
forced to work against their will while being paid pen-
nies on the dollar.10 Incarcerated workers generate $2 
billion in goods and $9 billion worth of prison mainte-
nance services, yet are only paid, on average, between 
13 and 52 cents per hour.11 The Task Force recommends 
the Legislature provide payment of the fair market value 
of the labor provided by incarcerated persons, whether 
they are in jail or prison. Toward a similar end, State 
Senator Steven Bradford introduced Senate Bill No. 1371, 
which would have required the Secretary of the CDCR 
to adopt a 5-year implementation schedule to increase 
the compensation for incarcerated individuals working 
under CDCR’s jurisdiction.12 

Nationwide, incarcerated workers generate 

$2 Billion in goods
but are paid on average between 

8¢ and $20.44 per hour in California 

Emphasize the “Rehabilitation” in the 
California Department of Corrections and 
Rehabilitation (CDCR) 
As discussed in Chapter 11, An Unjust Legal System, mass 
incarceration has been used to reinforce the subjuga-
tion of African Americans nationally and in California.13 

Recidivism is a substantial contributor to mass incar-
ceration. According to CDCR data, approximately 
two-thirds of formerly incarcerated people in California 
will recidivate, meaning they will return to prison 
within three years, either through new offenses or pa-
role violations.14 “Research has shown that targeting 
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rehabilitation programs towards the highest-risk, high-
est-need offenders has the greatest potential to reduce 
recidivism rates.”15 Nonetheless, prison vocational pro-
grams often fail to prepare incarcerated persons to 
secure employment once released,16 and most of the 
jobs incarcerated people are required to perform have 
no real-life application outside of prison.17 A Legislative 
Analyst’s Offce report showed that less than 3.5 percent 
of the money spent on incarcerating a person goes to-
wards rehabilitative services.18 

To undo these harms that disproportionately affect 
African Americans in California, the Task Force recom-
mends the Legislature require the CDCR to prioritize 
education, job training, substance 
use and mental health treatment, 

factual, legal, and moral error gives us a system that we 
know must wrongly kill some defendants . . . .”22 And it is 
a system that has unjustly, and disproportionately, target-
ed and killed African Americans.23 For example, “despite 
accounting for only 6.5% of California’s population, over 
one third of people on death row in the state are Black.”24 

Another example can be found from a 1977-1986 San 
Joaquin County study, which “found that the likelihood 
of being charged with a special circumstance for defen-
dants in cases with a Black victim was one-ffth the 
likelihood in cases with a white victim.”25 

The Task Force recommends the Legislature amend the 
California Constitution to abolish the death penalty, in 

and other rehabilitative programs for At the time of this report, 23 states have abolished the death penalty 
incarcerated people. Rehabilitation 

and three states, including California, have moratoriums on its use. programs have proven to be effective 
in reducing recidivism.19 One federal 
prison study found that, “on aver-
age, inmates who participated in correctional education 
programs had 43 percent lower odds of recidivating than 
inmates who did not.”20 

Abolish the Death Penalty 
Nearly 30 years ago, then-U.S. Supreme Court Justice 
Harry Blackmun urged the country to no longer “tinker 
with the machinery of death.”21 Despite once supporting 
the death penalty, he later felt “morally and intellectually 
obligated simply to concede that the death penalty exper-

COURTESY OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION VIA GETTY IMAGES 

San Quentin State Prison’s death row gas chamber is shown before being dismantled. (2019) 

iment has failed. It is virtually self-evident . . . now that 
no combination of procedural rules or substantive regu-
lations ever can save the death penalty from its inherent 
constitutional deficiencies . . . [T]he inevitability of 

all cases. In 2021, the California Committee on Revision 
of the Penal Code issued a report recommending abol-
ishment of the death penalty.26 The Committee found 
that the death penalty in California has not only become 
too costly—it has been imposed arbitrarily and discrim-
inatorily, particularly against African Americans.27 The 
Committee also found that, no matter what safeguards 
are imposed, innocent people are far too often sen-
tenced to death.28 In 2019, Governor Newsom declared 
a moratorium on executions in California.29 In 2020, 
Assemblymembers David Chiu and Marc Levine intro-
duced Assembly Constitutional Amendment 2, which 
would have abolished the death penalty, but the bill 
died in committee.30 At the time of this report’s pub-
lication, 23 states had abolished the death penalty and 
three states, including California, had moratoriums on 
its use.31 

Prohibit Private Prisons from Benefting 
from Contracts with CDCR to Provide 
Reentry Services to Incarcerated or 
Paroled Individuals 
Despite the steps California has taken to leave the pri-
vate prison business,32 the state remains heavily invested 
in backing for-proft correctional services, including fa-
cilities that closely resemble the private prisons the state 
has sought to move away from funding.33 The Task Force 
recommends the Legislature eliminate one major state 
funding stream to private prison companies, by barring 
state-funded contracts with for-proft correctional com-
panies for the provision of reentry services. 
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