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I. Policy Recommendations

This chapter details policy proposals to address harms
set forth in Chapter 8, Pathologizing the African
American Family.

e Reduce and Seek to Eliminate Racial Disparities in the
Removal of African American Children from Their
Homes and Families

® Reduce the Placement of African American Children
in Foster Care and Increase Kinship Placements for
African American Children

e Establish and Fund Early Intervention Programs that
Address Intimate Partner Violence (IPV) Within the
African American Community

e Eliminate Interest on Past-Due Child Support and
Eliminate Back Child Support Debt

e Eliminate or Reduce Charges for Phone Calls
from Detention Facilities Located Within the State
of California

e Address Disproportionate Homelessness Among
African American Californians

® Address Disparities and Discrimination Associated
with Substance Use Recovery Services

e End the Under-Protection of African American
‘Women and Girls

Reduce and Seek to Eliminate Racial
Disparities in the Removal of African
American Children from Their Homes

and Families

The rate of removal of African American children from
their homes is staggering. In 2021, African American
children were 18 percent of the children in foster care
in California,' the largest percentage by race, despite
constituting only 5 percent of the overall population of
children in California.? One report indicated that, in
2021, Child Protective Services in California investigat-
ed one-half of all Black children.® In 2022, California’s
Legislative Analyst’s Office issued a report indicating

Abig brother comforting his liftle brother.
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that the proportion of Black youth in foster care is
four times larger than the proportion of Black youth in
California overall.* Given the disparities, it is likely that
racial bias impacts African American families at all stages
of the process, including during the reporting of abuse
or neglect, the investigation of the allegation, the sub-
stantiation of the allegation, the decision to the remove
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the child from the home, and ultimately where to place
a child once the child is removed.® As detailed in Chapter
8, Pathologizing African American Families, one 1996
study indicated that the “disproportionality of Black
children being taken from their parents and placed in
foster care ‘does not derive from inherent differenc-
es in the rates at which they are abused or neglected,
but rather reflects the ‘differential attention’ received
by Black children ‘along the child welfare service path-
way.”® Vague or nebulous definitions of mistreatment or
abuse, which are inherently subjective, may allow racial
bias to intrude into a lone social worker’s decision-mak-
ing process about whether to initiate an investigation or
remove a child.” Recent research has shown that with
respect to drug-positive newborns, African American
mothers were more likely to have their infants removed
than white mothers even though the overall character-
istics or conditions of the infants were similar.®

The following recommendations provide a multi-prong
approach to eliminate racial disparities for African
American families by implementing procedures in the
child welfare system to eliminate the influence racial
bias may have on decision-making at every stage.

The Task Force recommends that the Legislature re-
quire “blind” removal meetings where a committee
of social workers, who are unaware of the race of the
child and their family, make the decision regarding
whether a claim of child abuse is substantiated and
whether the initial detention of a child from their home
is warranted.® This recommendation does not include
predictive risk modeling tools some agencies have used
to augment their decision-making process around ini-
tial detentions and removals. Many stakeholders have

AFRICAN AMERICAN
CALIFORNIANS IN FOSTER CARE
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expressed concerns that predictive risk modeling tools
“may infringe on civil rights and civil liberties, and ex-
acerbate racial disproportionality and disparities in
child welfare.”*

The Task Force also recommends that the Legislature en-
act legislation to prohibit child welfare agencies from
detaining a child on the basis of a
nebulous claim of neglect where the
investigation was initiated based on
areport that is rooted in a parent’s
poverty or lack of resources." This
recommended legislation would es-
tablish that, before a child welfare
agency can detain a child based on
general neglect, the agency must
demonstrate that it has engaged
in “active efforts.” “Active efforts”
means the agency has taken pro-
active steps, which may include
financial assistance and support services, to help parents
ameliorate or eliminate the conditions that caused the
agency to investigate the family.'

To address concerns that incongruent cultural stan-
dards are often applied to justify the removal of African
American children from their families, the Task Force
recommends that the Legislature require the testimo-
ny of an independent qualified expert on the prevailing
cultural practices and standards of the African American
community, including child rearing practices, before a
child can be removed from their home. A child could be
removed only where the qualified expert testifies that
continued custody in the home is likely to result in seri-
ous emotional or physical damage to the child.”
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Substance abuse or addiction issues are often a driver
for the removal of children from their parents. Existing
legislation does not disqualify a noncustodial parent
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from being considered for placement where the parent
is in a substance abuse treatment facility so long as that
facility allows minor children to remain with their par-
ent during treatment.'*

Because existing law acknowledges that substance abuse
issues, without more, do not require separating a child
from their parent,” the Task Force recommends that the
Legislature mandate that, in cases where the sole issue
is a parent’s substance abuse, child welfare agencies
place the family on family maintenance services'® and
use active efforts to place the custodial parent and child

in a residential treatment program that allows minors
to remain with their parents during treatment before
the agency can file a petition to detain the child. Where
outpatient treatment has a likelihood of success, the
Task Force recommends legislation requiring agencies to
provide family maintenance services along with outpa-
tient treatment before filing a petition to detain a child.

The Task Force further recommends that the Legislature
enact legislation requiring child welfare agencies to
place a child with the noncustodial parent in cases where
removal from the custodial parent was necessary—even
if the noncustodial parent is in an inpatient substance
abuse treatment facility—if the facility allows dependent
children to stay with their parents and placing the child
with the noncustodial parent would not be detrimental
to the child."”

Reduce the Placement of African
American Children in Foster Care and
Increase Kinship Placements for African
American Children

As detailed in Chapter 8, Pathologizing African American
Families, beginning with slavery and continuing through
today, extended kinship networks have been necessary
for survival for African American mothers and fami-
lies.”® Kinship placements also play a key role in the child
welfare system for African American children removed
from their parents.

‘When a child has been removed from both parents, ex-
isting law allows a court to place a child in a variety of

For the vast majority of children, kinship placements are less
traumatic, lead to better outcomes, play a pivotal role in ensuring
children’s safety, increase placement stability, better assure success
in school, and maintain family and community connections.
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placements, including a kinship placement, which re-
fers to the approved home of a relative or nonrelative
extended family member."” Under existing law, place-
ment with a relative is the preferred placement.?® For
the vast majority of children, kinship placements are less
traumatic, lead to better outcomes, play a pivotal role in
ensuring children’s safety, increase placement stability,
better assure success in school, and maintain family and
community connections.?

Despite research showing that children placed with
relatives have better outcomes—and the statutory
preference to place children with
relatives—a disproportionate num-
ber of African American children
continue to be placed in foster care
with strangers or in congregate care
settings instead.?* Being Black is a
predictive factor of a child’s place-
ment in a congregate care setting.?
The Legislature passed Continuum
of Care Reform legislation in 2015,
a collection of reforms aimed at ensuring that children
removed from their parents are placed in home-based
family placements with committed and nurturing care-
givers. Under Continuum of Care Reform, congregate
settings would be used only as short-term residential
therapeutic settings.?

Even after the passage of Continuum of Care Reform
legislation, disparities in foster care placement for
African American children persist.?® One explanation
for the disproportionate placement of African American
children in foster care or congregate settings is racial
bias. Existing law allows a social worker to consider a
relative’s “good moral character” when assessing a rel-
ative for placement.? But whether a relative has good
moral character is a subjective consideration that could
be impacted by racial bias.

Even when a child is placed in kinship care, however,
disparities in resources persist. Children in kinship care
and their caregivers are among the most underserved in
the welfare system.? If a child does not qualify for Aid
to Families with Dependent Children (AFDC) benefits
under Title IV-E of the Social Security Act at the time of
removal, under California’s regulations, a child placed
with a relative will receive less cash assistance than if the
same child was placed with a non-relative foster care
family.?® Thirty-nine percent of kinship households live
below the federal poverty line while only 13 percent of
non-relative foster care households do.?° The financial
hardships relatives face can influence whether a relative
with modest economic means decides to be considered
for placement.*® Further, a relative’s lack of resources
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can also factor into a social worker’s decision to exclude
that relative from consideration for placement.*

The Task Force recommends that the Legislature enact
legislation requiring the Department of Social Services
to provide the same level of foster care cash assistance
benefits to children placed in kinship placements that
it provides for children placed in foster-home place-
ments.* Equalizing foster care cash assistance benefits
based on the child, instead of on the child’s placement,
makes it financially feasible for mi-
nors to be placed with relatives who
otherwise lack the financial means to
take in a child. And placing a child
with relatives provides the benefits
of familial connection and continu-
ity of community without additional
costs to the county or the state, as
there is one less child placed in a
foster home.

In the alternative, the Task Force

recommends that the Legislature

enact legislation eliminating or

waiving the consideration of a

child’s eligibility for federal AFDC aid under Title IV-E
from its determination of the amount of foster care cash
assistance a child placed with relatives will receive, and
instead require the Department of Social Services to pay
the same level of cash assistance to a child placed in a kin-
ship placement as the child would have received if placed
with a non-relative foster family.**

The Task Force also recommends that the Legislature
amend Welfare and Institutions Code section 309, sub-
section (d) to authorize financial payments to relatives

requirement that the agency actively assist relatives in
applying for and obtaining benefits under existing social
welfare programs.

To address potential racial bias in the assessments of rel-
atives for placement, the Task Force recommends that
the Legislature amend Welfare and Institutions Code
361.3 to eliminate “good moral character” from the list of
criteria a social worker may consider in deciding wheth-
er to place a child with a relative.

QUALIFYING FOR CASH ASSISTANCE
IN FOSTER CARE PLACEMENT

NON-RELATIVE HOUSEHOLD
BELOW FEDERAL POVERTY LINE

KINSHIP HOUSEHOLD
BELOW FEDERAL POVERTY LINE

(ONJ6)
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Another barrier to relative placements is a criminal
background check, which is required for anyone being
considered for placement. Under existing law, the child
welfare agency has discretion to grant an exemption
from disqualification to a relative who has a criminal re-
cord.* The Task Force recommends that the Legislature
enact legislation to prohibit an agency from using a rel-
ative’s prior nonviolent conviction to disqualify a relative
from being considered for placement. Prohibiting agen-
cies from disqualifying relatives with convictions for
nonviolent offenses from being considered for placement

acknowledges that the criminal

justice system in California has

disproportionately targeted and

The Task Force recommends that the Legislature enact legislation
requiring the Department of Social Services to provide the same
level of foster care cash assistance benefits to children placed in
kinship placements that it provides for children placed in foster-
home placements.

convicted African Americans.*
And because most convictions stem
from guilty pleas,*® which may have
been accepted solely to avoid trial
and a potentially higher sentence,
a nonviolent conviction should not

to purchase whatever is required to provide a home and
the necessities of life for the child for as long as the child
remains with the relative. Beyond section 309, existing
social welfare programs, such as CalWorks and CalFresh,
or a special fund established by the Legislature, can be
used to provide additional support. The Task Force
further recommends that the Legislature include a

disqualify a relative for placement.

The Task Force further recommends
that the Legislature enact legislation permitting a rela-
tive with a prior conviction for a violent offense to be
considered for kinship placement where: 1) the convic-
tion is not for a reportable offense under Penal Code
section 290 or similar provision; 2) the relative has been
free from incarceration and supervision for at least 10
years; 3) the prior conviction for a violent offense is

720



Chapter 25 =£2= Policies Addressing Pathologizing the African American Family

more than 10 years old; and 4) the relative has demon-
strated that they are not likely to reoffend.

The Task Force also recommends that the Legislature en-
act legislation permitting relatives with a substantiated
instance of prior child abuse or neglect to be considered
for placement if the substantiated instance occurred at
least 10 years before the relative’s current placement ap-
plication and the relative has demonstrated that they are
not likely to reoffend.

Establish and Fund Early Intervention
Programs that Address Intimate Partner
Violence (IPV) Within the African
American Community

African American victims of Intimate Partner Violence
(IPV) face unique and historically-rooted challenges in
seeking and obtaining services related to safety, pre-
vention, and treatment. For example, African American
victims of IPV may harbor a justifi-
able distrust of law enforcement
and social service providers, which

victims in applying for benefits and accessing job train-
ing. CalWorks can be used to provide temporary direct
cash assistance for IPV victims.* Because exposure to IPV
causes trauma to children, the Task Force recommends
that the Legislature require the CBOs and treatment
programs to provide services or a referral and payment
for appropriate services for minor children who have
been exposed to IPV.

The legislation would also fund IPV prevention and early
intervention treatment programs, including graduated
treatment options for victims and IPV perpetrators based
on the severity and duration of IPV. One study indicated
that conjoint couples’ treatment was more effective in re-
ducing recidivism over a six-month period than individual
couples treatment.*® Where the victim is fully support-
ive of conjoint treatment, where the violence has been
mild-to-moderate, and where both parties want to remain
together, the victim and perpetrator can be referred to a
multi-couple conjoint treatment program for IPV.*

‘ oo ) The Task Force recommends that the Legislature fund community-
in turn limits the protection and

support that victims receive. Many
women refrain from seeking as-

based organizations and treatment programs that provide Intimate
Partner Violence services to treat victims, perpetrators, and minor

sistance out of fear of losing their
children to a discriminatory child
welfare system.*” And even when
assistance is sought, many of the
service providers fail to provide the kind of culturally
competent, trauma-informed services that are most
effective. Moreover, because African American women
face disproportionally higher rates of IPV, these chal-
lenges result in the neediest populations receiving the
least amount of support.*

The Task Force recommends that the Legislature fund
community-based organizations (CBOs) and treatment
programs that provide IPV services to treat victims, per-
petrators, and minor children within the family who
may have been exposed to IPV. The legislation would in-
clude adequate funding for CBOs and treatment centers
to expand services to improve outreach to victims and
perpetrators of IPV, and provide appropriate services
tailored to address the needs of the family based on the
severity and duration of the IPV.

The CBOs and treatment programs would provide a
range of services including: partnering with hospi-
tals, clinics, and mental health centers to provide IPV
self-assessment tools and referral information for IPV
victims where providers may encounter victims of IPV;
providing direct cash assistance to IPV victims to allow
victims to separate from the perpetrator; and assisting
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children within the family who may have been exposed to IPV .

Eliminate Interest on Past-Due Child
Support and Eliminate Back Child
Support Debt

As discussed throughout Chapter 8, Pathologizing
African American Families, discriminatory federal and
laws have torn African American families apart.** One
effect of these longstanding harms is the dispropor-
tionate amount of African Americans who are burdened
with child support debt. Although African Americans
are less than seven percent of California’s population,
they represent around 18 percent of the parents who
owe child support debt.*® Under current law, California
charges 10 percent interest on back child support, which
is more than 3.5 times greater than the national aver-
age.** The 10 percent interest rate quickly increases the
amount of the child support debt owed.* As a result of
the debt owed for back child support and interest, a dis-
proportionate number of African American parents are
saddled with crushing debt that hinders their ability to
attend school or job training, maintain housing,* and
find employment if their professional licenses and/or
driver’s licenses have been suspended because of the
failure to pay child support debt.*
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A 2003 study commissioned by the California
Department of Child Support Services estimated that 27
percent of California’s child support arrears was unpaid
interest.*® The same study showed that child support

California charges 10% interest on back

child support, which is more than

2.5

GREATER

than the
national average

debtors had lower incomes than the typical California
worker.** The study indicated that even if debtors paid
50 percent of their net income towards their child sup-
port debt (back support and interest), only about 25
percent of the debt owed for child support arrears and
interest would be collected over the next 10 years.*® In
2020, Governor Gavin Newsom vetoed AB 1092,% which
would have prospectively terminated interest on child
support arrears owed to the state.>?

The Task Force recommends that the Legislature enact
legislation to terminate all interest accrued on back
child support, requiring only the payment of the prin-
cipal owed. At a minimum, the proposal recommends
that the Legislature eliminate the prospective accrual of
interest on child-support debt for low-income parents.

The Task Force further recommends that the Legislature
amend Family Code section 17560, the “offers in com-
promise”®® provision, to allow for offers in compromise
and forgiveness of child support debt based solely on a
parent’s financial circumstances and ability to pay. The
Task Force recommends that the Legislature amend
section 17560 to eliminate the requirements that the
amount of the compromise equal or exceed the amount
the state would be reimbursed under federal programs
like Temporary Assistance to Needy Families.**

Eliminate or Reduce Charges for Phone
Calls from Detention Facilities Located
Within the State of California

Under current law, county sheriffs may charge incarcer-
ated persons per-minute fees and associated charges for
telephone calls.®® Although the profits from these fees
ostensibly go toward services and resources for those
who are detained, the funds are often mismanaged and/
or misdirected.®® Moreover, the financial burden falls
disproportionately on low-income African American
families during what can be the most challenging and

destabilizing time of life—when a loved one is incarcerat-
ed. Ultimately, the fees force families to choose between
not communicating with incarcerated family members
or spending scarce resources to do so.” Moreover,
studies have shown that consistent family contact for
incarcerated individuals improves reentry outcomes
and reduces recidivism.*®

In recognition of these dynamics, Senate Bill 1008 (2021-
2022 Reg. Sess.) made all calls from state prisoners and
juvenile detainees free. And many local governments
have made county jail calls free.® In furtherance of
this movement, the Task Force recommends that the
Legislature preclude county jails from profiting from
their incarcerated persons by mandating that all calls
from incarcerated individuals, state and county, be free.
The Legislature should similarly limit the price markups
of commissary items—items sold to incarcerated individ-
uals by stores within jails or prisons—another instance
of jails profiting from the most vulnerable Californians.

Address Disproportionate Homelessness
Among African American Californians
African American Californians make up a dispropor-
tionate share of the state’s unhoused population. While
Black individuals make up only 5.3 percent of the state’s
population, they comprised 26.6 percent of unhoused
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Homeless man, alley east of Lake St. south of 12th St., Los Angeles, CA (2019)

individuals that contacted homeless service providers
in the 2021-2022 fiscal year.®® A recent report on Black
homelessness in Los Angeles concluded that “[t]he im-
pact of institutional and structural racism in education,
criminal justice, housing, employment, health care, and
access to opportunities cannot be denied: homelessness
is a by-product of racism in America.”® The same study
concluded that “[t]he interconnectedness of incarcera-
tion and homelessness creates a revolving door that only
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serves to make the plight of homelessness more chal-
lenging and complex.”® To address the complex web of
issues associated with disproportionate homelessness
among African Americans, the Task Force makes the
following recommendations.

Streamline and Incentivize Development of
Permanent Supportive Housing and Extremely
Low Income Housing

As discussed in Chapter 5, Housing Segregation, dis-
criminatory state and local urban renewal, highway
construction, and gentrification policies have destroyed
African American communities and
produced, among other effects, dis-
proportionate homelessness among

Fund Permanent Supportive Housing
Diversion Programs for Individuals
Incarcerated in County Jails

Permanent supportive housing reduces homelessness
among those with substantial physical disabilities or
mental health issues.®® A pilot program in Los Angeles
County, Just in Reach Pay for Success, created a diversion
program for county jail inmates with histories of home-
lessness and physical or behavioral disabilities.”” The
program placed qualifying individuals into permanent
supportive housing units and provided wrap-around
services.” A study of the program found that its cost was

African American Californians. ® In light of the disproportionate numbers of African American

Permanent supportive housing and
extremely low-income housing are

unhoused individuals, the Task Force recommends that the
Legislature mandate a racial equity analysis of California’s

critical components of addressing
the homelessness crisis.** Permanent
supportive housing provides housing
to those with substantial physical or
behavioral disabilities and provides on-site treatment
and services. Extremely low-income households are those
whose incomes are at or below the poverty guideline, or
30 percent of the area median income.® Unfortunately,
the costs and delays associated with permanent supportive
housing developments have severely impacted their feasi-
bility in many communities.® The Task Force accordingly
recommends that the Legislature: provide subsidies to
developers and property managers of permanent support-
ive housing and extremely low-income housing; establish
state-funded and state-operated permanent support-
ive housing and/or extremely low-income housing (akin
to those proposed in Assembly Bill 2053 (2021-2022 Reg.
Sess.)); and create exemptions for extremely low-income
and permanent supportive housing developments from
applicable zoning and permitting regulations.®

Mandate Anti-bias and Other Trainings for
Staff of Homeless Services Providers

A recent report by the California Policy Lab found that
implicit anti-Black bias and prejudice exist among the
case managers, property managers, and landlords that
ostensibly should be supporting unhoused individu-
als.%® The Task Force thus recommends the Legislature
mandate implicit bias training for designated homeless
services providers and/or fund statewide studies of rac-
ism within homeless services systems. Other training
topics should include cultural competency; trauma-in-
formed care; institutional racism; and the needs of
diverse unhoused populations, particularly Descendant
and African American individuals.
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housing and homelessness programming.

fully offset by decreased use of shelters, inpatient hospi-
talization, and incarceration.” In light of the program’s
success and cost-effectiveness, the Task Force recom-
mends that the Legislature allocate funding for similar
programs throughout the state.

Fund a Study and Analysis of County Jail
Efforts to Secure Housing for Incarcerated
Individuals upon Release

Studies have shown that formerly incarcerated indi-
viduals are almost 10 times more likely to be homeless
than the general public, and that “formerly incarcer-
ated Black men have much higher rates of unsheltered
homelessness than white or Hispanic men.”” Senate
Bill 903 (2021-2022 Reg. Sess.) requires a rigorous study
and analysis of the Department of Corrections and
Rehabilitation’s efforts to assist those individuals recent-
ly released from incarceration with any housing needs.
The Task Force recommends that the Legislature man-
date a similar study with respect to individuals recently
released from county jails.

Develop and Launch Racial Equity Initiative
and Targeted Funding Measures

In light of the disproportionate numbers of African
American unhoused individuals, the Task Force rec-
ommends that the Legislature mandate a racial equity
analysis of California’s housing and homelessness pro-
gramming. The analysis would be geared towards:
ensuring equitable contracting; increasing African
American participation and employment in such pro-
grams, with special consideration for Descendants;
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promoting racial diversity at all relevant agencies and
offices; ensuring that management is appropriately
trained in cultural competency; and creating opportuni-
ties for people with lived experiences with homelessness
to participate in reform efforts.

Relatedly, the Task Force recommends that the Legislature
allocate sufficient funding to address the root caus-
es of African American Californians experiencing
homelessness and, through grants to qualified, cultur-
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education to protect against scams, and access to resourc-
es to prevent foreclosure.

Increase Compensation for Homeless

Services Providers

Front-line workers staff the myriad programs and services
that support the unhoused community. Unfortunately,
wages for these workers are frequently extremely low.”
Unsurprisingly, “[lJow wages relative to the cost of housing
have contributed to chronic understaffing and extremely
high turnover among homeless ser-
vice providers in California.”” The
end result is a substantial negative

Homeless people wait in line for breakfast in front of the Fred Jordan Mission in Los Angeles, CA. (2022)

ally-congruent services providers (particularly African
American-founded organizations that serve African
American communities, with special consideration for
Descendants), support the delivery of comprehensive ser-
vices needed to reduce and eliminate this disparity and
more generally improve access to affordable housing,
employment, mental and physical health services, youth
development, public benefits, education, and civic en-
gagement. Funding priorities should include, but not be
limited to, emergency rental assistance, eviction coun-
seling, and rapid-rehousing plans.™
Funding and training should also be
provided to faith institutions and
nontraditional sites (e.g., beauty/
barbershops, community colleges,
neighborhood markets) that inter-
act with unhoused populations to
enable these entities to provide ser-
vices and/or resources. The funding
would be prioritized for organizations that use a com-
munity-based, participatory approach to services, and
that rely on or employ individuals with lived experience
with homelessness. Finally, funding should also be pri-
oritized for efforts to prevent loss of homeownership
(particularly among African American seniors), includ-
ing education around financial literacy and investment,
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impact on the quality of homeless
services. Accordingly, the Task Force
recommends that the Legislature in-
clude compensation requirements
or wage floors/baselines in its grants
to service providers.” The funding
or statutory scheme should include
resources and requirements for 24-
hour skilled staffing at shelters and
permanent supportive housing;
ongoing training for case managers
on trauma-informed practices; and
peer-advocate programs that pair
residents with individuals with lived
experience being unhoused.™

Strengthen Housing Eligibility and

Tenant Protections

To address the housing crisis in the African American
community, the Task Force recommends that the
Legislature pass legislation as needed, and call for
federal action as appropriate, to ensure more robust
protections within the private market as well as within
public housing and voucher programs. These protec-
tions should advance a number of reforms, including:
(1) a fully funded framework for the investigation of and

“Low wages relative to the cost of housing have contributed
to chronic understaffing and extremely high turnover among
homeless service providers in California.”

enforcement against discriminatory practices in housing
and employment; (2) removing barriers to eligibility and
expanding access to public housing; (3) protections to
preserve and enhance the rights of tenants living in pub-
lic housing; (4) protections against Section 8 and other
housing subsidy discrimination; (5) expansion of source
of income discrimination protections; (6) expansion of
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just cause eviction requirements to all residential rental
housing; (7) prohibition of criminal background checks
in tenant screening; (8) broader rent control measures;
(9) right to counsel and financial assistance for evic-
tion proceedings; and (10) stronger protections against
landlord retaliation.”™

efforts be pre-requisites to CARE court acceptance.

Enact Protections to Ensure that CARE Courts Do
Not Disproportionately Impact the Descendant and
African American Community

CARE?®® Courts were established through the recent-
ly passed Senate Bill 1338 (2021-2022 Reg. Sess.). The
legislation authorizes a new civil court proceeding to
encourage and ultimately compel those suffering from
severe mental illness to engage in a treatment and hous-
ing program.® Proceedings may be initiated by family,
behavioral health professionals, medical providers, var-
ious designees of community health organizations, or
first responders including firefighters and peace offi-
cers.®? If the court determines that the individual meets
the CARE criteria but refuses to engage voluntarily in
services, the court orders the development of a CARE
plan.® If the individual does not abide by the CARE plan,
the court can initiate conservatorship proceedings.%

Although the Legislature was nearly unanimous in pass-
ing the CARE Act, advocates and analysts have raised a
host of concerns.?® For example, many have argued that
there are insufficient resources—such as housing, mental
health workers, and treatment programs—to implement
the legislation.® Of particular concern to the Task Force
is the likelihood that CARE courts will disproportion-
ately impact the African American community. Indeed,
as discussed in Chapter 12, Mental and Physical Harm
and Neglect, and Chapter 11, An Unjust Legal System,
this community is consistently over-policed, misdi-
agnosed, and subject to higher rates of homelessness.
CARE courts will therefore disproportionately enmesh
African Americans in a new web of compelled court
proceedings.®” For these and other reasons, organiza-
tions such as the ACLU,®® Human Rights Watch,® and
Disability Rights Advocates® opposed the legislation.

The CARE Act includes various data collection and
reporting requirements (including demographic
and health equity data),” as well as certain training

The Task Force recommends that the Legislature require that any
referral to CARE court specify all prior, voluntary efforts to secure
housing and treatment for the referred individual, and that such
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mandates, including training for key participants in
elimination of bias.” However, in order to fully guard
against the potentially harmful impact of CARE courts
on the African American and Descendant communi-
ties, the Task Force recommends that the Legislature
require relevant agencies to collect and report data on
the source of the referral, to ensure,
for example, that over-policing is
not contributing to an over-rep-
resentation of African Americans.
Moreover, all existing data collec-
tion and reporting requirements
should be expanded to include
Descendant status.

To address the documented per-
sistence of misdiagnosis of African Americans, the Task
Force recommends that the Legislature require training
and technical assistance for relevant behavioral health
agencies in the misdiagnosis of African American indi-
viduals for psychotic and other mental disorders. Finally,
the CARE Act currently requires petitioners to show that
compelled treatment “would be the least restrictive al-
ternative necessary to ensure the person’s recovery and
stability.”® But this requirement is likely insufficient to
ensure that unhoused individuals are not automatically
shunted into CARE courts. Accordingly, the Task Force
recommends that the Legislature require that any refer-
ral to CARE courts specify all prior, voluntary efforts to
secure housing and treatment for the referred individ-
ual, and that such efforts be prerequisites to CARE court
acceptance. This final recommendation would ensure
that unhoused and mentally ill individuals are afforded
comprehensive, community-based supports prior to be-
ing compelled to participate in the CARE process.

Address Disparities and Discrimination
Associated with Substance Use

Recovery Services

Substance use disorder and addiction are prevalent across
all ethnicities, but certain substance issues, such as with
opioids and amphetamines, are most common among the
African American population.®* Inequities also exist in the
treatment and recovery fields. For example, death rates
from synthetic opioid use increased nationwide by 818
percent between 2014 and 2017 among African Americans,

Between 2014 and 2017, African

American death rates saw a

818%

INCREASE

nationwide from
synthetic opiod use
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more than for any other racial group during the same
period.®”® Moreover, “significant gaps exist within the
provision of equitable services and treatment outcomes
for those in the Black community.”*® These gaps include
a disproportionately small number of Black professionals
in the addiction treatment workforce, as well as disparate
treatment outcomes for Black clients.®” Finally, economic
barriers lead Black clients to use treatment services less
than white clients, and they also have lower treatment
retention rates compared to white clients.%

The disparities also exist at the level of prescription
medication used to treat addiction: African American
patients are 77 percent less likely to be prescribed bu-
prenorphine, and are more likely to receive methadone
as an alternative treatment for opioid addiction.? While
both drugs are effective, buprenorphine treatment is
much easier to maintain. Methadone is more highly
regulated, and patients receiving methadone (unlike
those receiving buprenorphine) must travel to a clinic
each day to receive treatment, causing significant ad-

on organizations run and staffed by African American
professionals and that serve the African American com-
munity, with special consideration for Descendants. A
primary funding source could be the Health Equity and
Racial Justice Fund within the California Department
of Public Health’s Office of Health Equity.'*® (A separate
proposal in Chapter 29, Policies Addressing Mental and
Physical Harm and Neglect, recommends funding the
Health Equity and Racial Justice Fund.)

Funding would be prioritized for organizations taking a
holistic approach to recovery that addresses root causes
of substance use, such as housing instability, unem-
ployment, and criminal justice involvement. Funding
should also be prioritized for community-based orga-
nizations that address community-wide issues related
to addiction—such as land-use and zoning factors (e.g.,
density of liquor stores, cannabis dispensaries, and
smoke shops).!® Finally, since substance use is fre-
quently associated with recent incarceration,'” funding
should be allocated for service providers stationed near
county jails and state prisons that
can provide treatment assistance
immediately upon release. The use

Funding would be prioritized for organizations taking a holistic of evidence-based practices would

not be a bar to funding nor would
it be prioritized. In addition, jails
and prisons should increase com-

approach to recovery that addresses root causes of substance
use, such as housing instability, unemployment, and criminal
justice involvement.

ditional recovery burdens.”® Methadone treatment is
also generally more stigmatized than buprenorphine,
and methadone programs require random drug test-
ing and counseling that are not similarly mandated
for buprenorphine.'®

Finally, addiction and treatment disparities must be un-
derstood within the broader context of urban planning,
land use, and zoning. Indeed, “nuisance properties,”
including alcohol, tobacco, and marijuana shops, are
disproportionately located in low-income communities
of color,' which in turn can lead to higher rates of sub-
stance use and abuse.'”® In light of these systemic issues,
the Task Force recommends a number of measures to
reduce disparities in treatment and recovery.

Increase Funding Streams to Community-based
Treatment and Prevention Organizations, Including
Those Linked to the Criminal Justice System
Community-based organizations play a central role in
both preventing and treating substance use disorders.'**
The Task Force thus recommends increased funding for
community-based organizations that provide substance
use treatment and related services, with particular focus
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munity-based organizations’ access

to incarcerated individuals so they

can provide treatment to those in
custody. This access may be more limited in the coun-
ty jails, and therefore require greater attention by the
Legislature and state entities enforcing legislation
that permits community-based organizations to have
such access.

Promote Educational and Employment
Opportunities in Substance Use Treatment Fields
The lack of cultural competency or cultural humility
in healthcare and substance use treatment likely con-
tributes to racial disparities in treatment outcomes.'*
Thus, as urged by the National Association for Addiction
Professionals, “[i]t is imperative that we recommit our
efforts to the recruitment and training of Black indi-
viduals to build a powerfully diverse substance use
and mental healthcare workforce.”"® A separate set of
proposals set forth in Chapter 29, Policies Addressing
Mental and Physical Harm and Neglect, calls for expan-
sion of the UC-PRIME-LEAD-ABC program (and the
funding of equivalents for other fields) to increase the
number of African American physicians, psychologists,
and counselors.™ To the extent not already covered
by those proposals, the Task Force also recommends
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similar funding and program expansion for substance
use treatment professionals.

Mandate Statewide Data Collection and Analysis of
California Drug Courts.

Drug courts, in which defendants charged with drug
crimes are directed to treatment rather than incarcer-
ation or other punishment, can be a powerful tool in
combatting both addiction and recidivism."? But par-

“A two-tiered treatment system exists where buprenorphine is
accessed by Whites, high-income, and privately insured, while
methadone is accessed by people of color, low-income, and
publicly insured.”

ticipation in California’s drug courts has plummeted in
recent years, potentially due, in part, to the passage of
laws that removed state funding for drug courts, such as
Assembly Bill 109."* To address this pressing issue, policy-
makers and stakeholders need comprehensive statewide
data, which is currently unavailable.™ Accordingly, the
Task Force recommends that the Legislature mandate
data collection and publication of key metrics from ev-
ery drug court and other diversion court throughout
the state, including data that would expose disparities,
if any, in the offer of diversion, enrollment, and comple-
tion. These data could then be leveraged to craft policies
to improve the reach and efficacy of these programs.

Expand Access to Naloxone, Buprenorphine, and
Other Critical Substance Use Medications and Assess
the Scope and Genesis of Any Treatment Disparities
Naloxone, commonly known as “Narcan,” is the only
FDA-approved medication to reverse opioid-relat-
ed overdoses." The United States
Surgeon General and the United
States Department of Health and
Human Services have both en-
couraged the widespread use and
availability of naloxone to prevent
overdose deaths."® In California,
the Naloxone Distribution Project,
within the Department of Health
Care Services, distributes free nal-
oxone to qualifying organizations
and entities."” The Task Force rec-
ommends that the Legislature make
naloxone more readily available to
save lives, particularly because of the disproportionate
rate at which African Americans in California die from
opioid overdoses. Under this proposal, funding for the

AFRICAN AMERICANS
U.S. POPULATION

Naloxone Distribution Project would be increased as nec-
essary and all public schools within California would be
required to keep naloxone on school premises. In addi-
tion, all jails, prisons, and juvenile facilities should have
naloxone readily available on all floors, modules, or seg-
ments, as occurs in Los Angeles County jails."®

Additionally, as discussed above, buprenorphine is an
effective and convenient treatment for opioid addic-
tion, but is under-prescribed in
the African American population.'?
Thus, “a two-tiered treatment sys-
tem exists where buprenorphine
is accessed by [w]hites, high-in-
come, and privately insured, while
methadone is accessed by people
of color, low-income, and pub-
licly insured.”?® Accordingly, the
Task Force recommends that the
Legislature fund a study of this problem within California
— including potential disparities associated with oth-
er medications —and to identify potential solutions to
remedy African American patients’ unequal access to
buprenorphine and other addiction treatments. Specific
focus should be placed on Medi-Cal reimbursement
rates to ensure they provide sufficient incentive to
healthcare providers to remedy unequal access.'™

End the Under-Protection of African American
‘Women and Girls

‘While suffering the harms of over-policing, African
American communities also endure the harm of being
under-protected. African American women and girls,
in particular, face heightened risks of harm, and yet
crimes against them do not draw the same attention
given to crimes against white women.'” In 2022, for ex-
ample, 36 percent (97,924) of the 271,493 women who
were reported missing in the United States were African

WOMEN IN U.S. REPORTED MISSING IN 2022

AFRICAN AMERICAN
U.S. WOMEN REPORTED MISSING

sol ) I

American, though they were less than 15 percent of the
population.'?® At least four African American women
per day were murdered in 2020, and African American
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women comprised 40 percent of the female homicides
in the United States that year.”* More than 20 percent of
African American women experience rape in their life-
time, a higher share than women
overall, and 45 percent experience
physical violence, sexual violence,

To generate data on this subject and bring about more
equitable levels of protection, the Task Force recom-
mends that the Legislature pass legislation, with adequate

Despite substantial anecdotal evidence of police under-

investigating crimes against African American women and girls

or stalking from their intimate
partner.'’” African American trans-
gender women face an especially
heightened risk of violence—vio-

with the same level of resources dedicated to other victims, little
effort has been made to document the racial gap in protection.

lence that has been described as a
“pandemic within a pandemic.”'?
African American women and girls
also face an increased risk of being trafficked—40 per-
cent of sex trafficking victims in a 2-year study were
identified as African American women.” And more
than half of “juvenile prostitution” arrests (the arrests
of children who have been trafficked) are of African
American children.'?®

Despite substantial anecdotal evidence of police un-
der-investigating crimes against African American
women and girls with the same level of resources ded-
icated to other victims, little effort has been made to
document the racial gap in protection.?® Pathologizing
myths and stereotypes about African American women
and girls, coupled with less willingness to believe these
women and girls, may explain the gap.'*
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funding, to require local law enforcement agencies to
document resources devoted to crime investigation, dis-
aggregated by race, gender, income, and reported harms,
report this data to the Department of Justice, and make
the data available to the public. The Task Force further
recommends that the Legislature examine means of
ensuring more just and equitable treatment of African
American crime victims, including women and girls in
particular, and to take further steps needed to reduce
harms, investigate as needed, and provide appropriate,
respectful, comprehensive, culturally congruent services
to victims. This study should include the identification
and assessment of policies and programs that have been
shown to be effective in reducing risks and improving
outcomes for African American women and girls.'
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‘Women and Girls Act was introduced in
2021 in response to such concerns. The
version of the bill that was introduced
would have created an inter-agency task
force “to examine the conditions and
experiences of Black women and girls,
to identify and assess the efficacy of

policies and programs of Federal, State,
and local governments designed to
improve outcomes for Black women and
girls, and to make recommendations to
improve such policies and programs as
necessary.” (H.R. No. 6268,117th Cong.,
Ist Sess. (2021), (as of May 19, 2023).) The
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bill also would have directed the United
States Commission on Civil Rights to
conduct a comprehensive study to
collect data specific to Black women and
girls across a range of topic areas. (Ibid.)
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