What is the Bureau of
Children’s Justice?



Today’s Agenda

e What is the Bureau of Children’s Justice (BCJ)?
e What Does BCJ do?
e How Can You Help?

e Questions?
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What Does BCJ Do?

* Began in 2015 by then-Attorney General Kamala Harris to address
systemic issues and protect the civil rights of children and youth

* [nvestigations

e Litigation

* Policy and Guidance



What Does BCJ Do?
Investigations

* The Attorney General has broad authority to investigate
violations of California law

e BCJ's investigations focus on systemic issues and patterns or
practices of discrimination

* Investigations are confidential. Some resolutions are made
public when filed in court or when an agreement is reached to
resolve.



What Does BCJ Do?
Investigations

* Review publicly available information: news articles, social media,
videos of and documents from public meetings

 Subpoena documents: e.g., emails, written policies, and data

* Interview witnesses, including under oath (oral examinations) and go
to the site of the allegations to assess in person

* Hire experts to conduct analysis and assess the issues



What Does BCJ Do?
Investigations

e At the conclusion of the investigation:

e Reach confidential findings as to whether laws or regulations have
been violated and assess what is needed to remedy the violations.

e If violations are found, next steps can include:

* Negotiating a stipulated judgment —an agreement filed in court
with force of law and oversight by the court; OR

* Filing and litigating a lawsuit in court.



What Does BCJ Do?
Investigations

Stockton Unified School District

* Three-year investigation to address the
School-to-Prison Pipeline

* School-related law enforcement
practices

* Reviewed and analyzed all law
enforcement incidents from 2013-2015

Stipulated Judgment, Case No. 34-2019-00248766 (Sac. Sup. Ct.
2019).



What Does BCJ Do?
Investigations

Stockton Unified School District

* A sample of findings related to students with disabilities:
* Criminalization of behavior that resulted from a student’s disability

* Law enforcement referrals resulted in students with disabilities
being subjected to interrogation, use of force, and/or arrests for
conduct resulting from disabilities

* Lack of qualified, unbiased sign language interpreters in
investigations for students with hearing disabilities

* Findings also for students of color, including disproportionate,
discriminatory arrests

Stipulated Judgment, Case No. 34-2019-00248766 (Sac. Sup. Ct.
2019).



What Does BCJ Do?
Investigations

Stockton Unified School District

2019 Stipulated judgment (five-year reform plan)

includes:

Independent monitor and trained disability coordinator
Policy changes

Restorative justice and positive behavioral support
strategies

Community Advisory Committee

Monthly review of key disaggregated data indicators
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Stipulated Judgment, Case No. 34-2019-00248766 (Sac. Sup. Ct.

2019).
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What Does BCJ Do?
Investigations

Los Angeles County Juvenile Halls

* Investigation began in 2018

* Site visits

* Interviewed more than 80 withesses
* Reviewed thousands of pages of
documents

* Hired experts to conduct analysis

Barry J. Nidorf Juvenile Hall

Stipulated Judgment, Case No. 34-2019-00248766 (Sac. Sup. Ct.

2019). .



What Does BCJ Do?
Investigations

Los Angeles County Juvenile Halls
A sample of what we found:

Unlawful use of room confinement

Failure to provide legally required education and adequately support
transition from the hall to community

Use of O.C. spray on youth with developmental disabilities or mental health
conditions

No career-technical education or vocational training

Failure to provide instructional services to some youth with disabilities, as
required by their |[EPs

Failure to provide adequate medical/mental health care
Failure to provide an effective method for redress of complaints

Stipulated Judgments for Def. Los Angeles County & Los Angeles County Office
of Education, Case No. 21STCV01309 (Los Angeles Sup. Ct. Jan. 21, 2021).



What Does BCJ Do?
Investigations

Los Angeles County Juvenile Halls
2021 Stipulated Judgement (minimum four-year reform plan) includes:

Hire independent monitor, education expert and behavioral health expert
Implement positive, trauma-informed, incentive-based behavior management system
Create plan to provide timely medical and mental health care

Implement data tracking system to ensure prompt school enroliment, access to required
services, and to provide education or compensatory services.

Implement policies and training to ensure services in IEP and/or IPP continue without
interruption

Compensatory services to youth denied education services from Jan. 1, 2018 until date of
entry of Stip. Judgment, etc.

Development of preliminary education plan, joint transition plan, and career exploration
curriculum

Scﬂool attendance and enrollment report provided monthly to LA County Board of Ed. and
others

Stipulated Judgments for Def. Los Angeles County & Los Angeles County Office
of Education, Case No. 21STCV01309 (Los Angeles Sup. Ct. Jan. 21, 2021).



What Does BCJ Do?
I—it i gat i O n I[N THE UNITED STATES COURT OF APPEALS

FOR THE SIXTH CIRCUIT

To protect children’s civil rights, BCJ: o o,

Plaintiff-Appellees,

* Files lawsuits against:

DEPARTMENT OF EDUCATION, et al.,

* The federal government
* Local governments

On Appeal from the United States District Court

for the Eastern District of Tennessee

* Private organizations o, 321-0v-00305

Charles E. Atchley, Jr., Judge

BRIEF OF AMICI CURIAE CALIFORNIA, COLORADO,
CONNECTICUT, DELAWARE, DISTRICT OF COLUMBIA,

HAWAI'L ILLINOIS, MAINE, MARYLAND, MASSACHUSETTS,

e Files amicus (“friend-of-the-court”) e amyoreasin . v ey, xen

WASHINGTON IN SUPPORT OF NEITHER PARTY

briefs
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What Does BCJ Do?
Litigation
Flores Settlement Agreement — Treatment of Children in Immigration Custody

 Governed treatment of children in custody since 1997

e Requires unaccompanied children in non-secure facilities that are state-
licensed to care for dependent children

e Requires children to be released to sponsors without unnecessary delay

 Trump Administration rule eliminated several critical protections
 Including provision that would have hamstrung or eliminated state licensing
of facilities housing migrant children
e California and other states sued the Trump Administration in 2019
e DHS: responsible for apprehension and short-term detention of migrants
 HHS: responsible for ensuring appropriate longer-term placement of UAC



What Does BCJ Do?
Litigation

Flores - Treatment of Children in Immigration Custody
e After the change in federal administrations, CRES reached settlements with
the Biden Administration

e HHS: agreed to adopt regulations cementing the protections of the
Flores consent decree

e CRES led a multistate group commenting on HHS proposed
regulations

e Currently assessing final regulations

e DHS: agreed to issue policy guidance to CBP about children’s
protections when they are being held at border facilities



What Does BCJ Do?
Litigation

People v. Chino Valley Unified School District — Forced Outing Policies

 CVUSD Board Policy 5020.1: Forced disclosure of transgender
students, even if it will harm the student and if they expressly
request nondisclosure

* BCJ Filed Complaint and Application for Temporary Restraining Order
August 28, 2023

The People v. Chino Valley Unified School District, Case No. CIVSB2317301 (San
Bernardino Sup. Ct. August 28, 2023).



What Does BCJ Do?
Litigation
People v. Chino Valley Unified School District
— Forced Outing Policies

 TRO Application included declarations from
experts, students, teachers, and parents
explaining harm to transgender students

e Some are redacted and filed under seal

with pseudonyms to protect witnesses
from retaliation/harm.

The People v. Chino Valley Unified School District, Case No. CIVSB2317301 (San
Bernardino Sup. Ct. August 28, 2023).



What Does BCJ Do?
Litigation

People v. Chino Valley Unified
School District — Forced Outing
Policies

e September 6, 2023: temporary
restraining order granted

e October 19, 2023: preliminary
injunction issued

The People v. Chino Valley Unified School District, Case No. CIVSB2317301 (San
Bernardino Sup. Ct. August 28, 2023).
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e Guidance

e Legal Alerts

e Law Enforcement
Bulletins

What Does BCJ Do?
Guidance
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School Closures

What Does BCJ Do?
Guidance
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What Does BCJ Do?
Guidance

School Closures Legal Obligations
e Assembly Bill 1912 (financially distressed districts only)

® M u St d I |EVIate SChOOl Seg regatIO N McKinny v. Oxnard Union High School Dist. Bd. of Trustees (1982)
31 Cal.3d 79, 92-93

e Cannot have disproportionate and adverse impacts on students
based on race, color, national origin, disability, gender, or sexual
orientation Ed. Code 200 et seq.

e Cannot “discriminate[] on the basis of the wealth of a district and
|tS reSidentS.” Serrano v. Priest (1971) 5 Cal.3d 584, 604



What Does BCJ Do?
Guidance

School Closures Best Practices

e Closure process as a racial equity effort
e Form a district advisory committee
e Regular public meetings and solicit public feedback

e Post-closure school assignment (must alleviate segregation)
 Drawing new catchment boundaries
e Berkeley Unified School District: dividing the city into zones
e Santa Monica Malibu Unified School District: PTA central fund
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How Can You Help?

* Anyone can file a tip or complaint about a systemic issue or problem
(an issue impacting a number of children or youth)

* In as much detail as possible, describe the potentially unlawful
activity, the identity of the entity that is engaged in this activity, and
contact information for an attorney to follow up

* Does not need to include legal analysis



How Can You Help?

e BCJ generally will not investigate isolated legal violations (impacting
just one child or youth) or out-of-state conduct

e For individual matters, please submit a complaint with California’s Civil Rights
Department

e BCJ cannot represent individuals or provide legal advice

e BCJ cannot provide ongoing updates about the status of an
investigation or litigation



Contact Us

Online complaint form: oag.ca.gov/bcj/complaint

Email at bcj@doj.ca.gov

More information: https://oag.ca.gov/bcj
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Questions



Info for the upcoming Office of CARE events
CARE Community Briefing: 2023 Annual Hate Crime Report

e Please join us on Tuesday, July 9, 2024 at 1:00 PM for a community briefing on the 2023
Annual Hate Crime Report presented by CA DOJ experts. This briefing will also feature a
presentation of the CA vs. Hate program by the CA Civil Rights Department.

Register at our website: oag.ca.gov/care

Demystifying the DOJ 2024. Topics include:

* Third quarter: Racial Justice Bureau (September 18t

e Fourth quarter: Office of Community Awareness, Response, and Engagement (December
11th)

Registration information for upcoming DTDOJ presentations will be available on our
website at oag.ca.gov/care in the coming months — please save the dates!
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