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According to the 1960 census, White people constituted 88.8 percent of all Americans,
with an additional 10.6 percent classified as Black people.! The 1960 census categorized
Hispanics/Latinos based on their race, not their ethnicity;? thus, Blacks and Whites comprised 99.4
percent of the American population.® Also, in 1960, interracial marriage between Black people
and White people was still illegal in over twenty states.* Of the nearly twelve million blacks over
the age of fifteen,’ less than one half of one percent of them were married to whites.® With regard
to determining a person’s racial classification, the Census Bureau and American society used the
one-drop rule. Thus, the instructions for the 1960 census form continued the change originally
adopted in 1930: “A person of mixed white and Negro blood was to be returned as Negro, no
matter how small the percentage of Negro blood.”” In addition, census enumerators were still
responsible for determining a person’s racial classification based on phenotypical appearances.®
Because a person’s physical appearance may not reveal the fact that they had a very small quantum
of black blood, it was possible for some blacks to pass as white, despite the one-drop rule.’
Although the one-drop rule sought to support white privilege, the Black Community also
appropriated this norm to promote community cohesion, strength, and pride, and readily accepted
mixed-race blacks as members.!? Thus, the use of the one-drop rule and the dual-race nature of
American society meant that Americans, in the overwhelming majority of cases, could determine
a person’s race based on their physical appearance. As the 1960s unfolded, race was not only a
socially ascribed identity, but simply put, there was no such concept of a Black Multiracial person,
only blacks who possessed lighter or darker complexions.

In addition to the dual-race nature of American society, dominant American cultural
attitudes and social practices did not differentiate Black people who descended from those Africans
brought to America in chains during the Transatlantic Slave Trade from those who were recent
arrivals from the Caribbean or Africa. With some justification, Americans did not recognize the
existence of “black ethnicity.” In 1960, the 125,000 foreign-born blacks'! in the United States
comprised only 0.7 percent of the black population. '?

In 1960, from the perspectives of both dominant American cultural attitudes and the Black
Community, in terms of race, distinctions were not drawn between single-race blacks and Black
Multiracials '* (for this statement the term “Black Multiracial” refers to those Black people with a
non-black parent). Nor did dominant American cultural attitudes or the Black Community draw
significant distinctions between native Black people and Black Immigrants (for this book the term
“Black Immigrants” refers to those with at least one foreign-born Black parent). Today, however,
things have changed drastically for Black people in the US. For purposes of determining black
beneficiaries of reparations, I would suggest dividing Black people into 3 separate categories,
Black Multiracials, Black Immigrants and Ascendant Blacks who are individuals with two
American-born Black parents (as determined by the application of the one-drop rule). Others have
referred to this racial/ethnic group of Black people as “third-generation” or “legacy” Blacks.'* I
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prefer the term “Ascendant Blacks” ! to denote the historical connection between this racial/ethnic
group of Black people and the history of the ascendancy of Black people out of slavery and
segregation.

In 2014, I published a book entitled, Because of Our Success: The Changing Racial and
Ethnic Ancestry of Blacks on Affirmative Action. In the book, I pointed out that studies show the
more education a Black person receives or the higher their income, the more likely they are to
marry outside of the race. As a result, Black Multiracials not only tend to grow up in households
with parents who have more education and more income than other Black people, but also Black
Multiracials obtain a higher degree of educational and economic success. In addition, native
African Americans neither earn as much nor experience as much academic success as foreign born
Black people. The children of foreign-born Black people are even more economically successful
than their parents. Thus, the book detailed, in general, the socioeconomic advantages that Black
Multiracials and Black Immigrants have over Ascendant Blacks.

I ASCENDANT BLACKS SHOULD BENEFIT MORE FROM REPARATIONS
THAN BLACK MULTIRACIALS OR BLACK IMMIGRANTS DUE TO
THEIR GREATER ANCESTRAL CONNECTION TO AND EXPERIENCES
OF RACIAL DISCRIMINATION IN THE US

The book went on to point out that Black Multiracials and Black Immigrants are
overrepresented among Blacks who attend selective higher education institutions. In writing the
book, I was not motivated out of a concern that Black Multiracials and Black Immigrants benefit
from affirmative action. Rather my principal concern was the disappearance of Ascendant Blacks
from the nation’s selective higher education programs including our law schools, medical schools,
highly regarded MBA programs and undergraduate programs at elite colleges and universities. As
should be obvious, there is a strong analogy to Black people who should benefit the most from
affirmative action and those who should benefit the most from reparations for the legacy of race
discrimination in the United States. Some of the reasons were put forth by Justice Sandra Day
O’Connor’s in her opinion for the US Supreme Court in the 2003 case that upheld the use of race
in the admissions program of the University of Michigan Law School, Grutter v. Bollinger. '°

Just as growing up in a particular region or having particular professional
experiences is likely to affect an individual’s views, so too is one’s own, unique experience
of being a racial minority in a society, like our own, in which race unfortunately still
matters. . .. By virtue of our Nation’s struggle with racial inequality, such students are
both likely to have experiences of particular importance to the Law School’s mission, and
less likely to be admitted in meaningful numbers on criteria that ignore those
experiences. "’

As with affirmative action, the history of discrimination that justifies reparations is that
which occurred in the United States, not the treatment of Blacks in the Caribbean, Africa, or the
rest of the world. This seems obvious. The legacy of North American and European slavery and
colonialism, as well as American foreign policy over the years, have had negative consequences
for a number of countries where a majority of the population is Black.'® However, the rational



solution for those harms is not to create a brain drain by inviting the best and brightest from those
affected countries to come and remain in the United States for the purpose of contributing to the
economic development of this country. To do so simply does further damage to those countries.
Rather, it would be some form of economic or educational development assistance in those
countries.

To determine which Black people have experiences of being a member of a historically
discriminated group in the United States, it is necessary to understand the historical experience of
discrimination of the Black Community. The central feature in that experience is race; however,
there are two different aspects. One aspect involves Black people being discriminated against and
victimized because of their race. For much of America’s history, dominant American society
viewed Black people as inferior in some important way to Whites. This attitude helped to make
the oppression of, and discrimination against, Black people appear to be part of the natural order
of things. Thus, this aspect of the experience of historical discrimination for Black people is the
experience of what it means to be “raced” or branded as inferior.!® This aspect of the black
experience is readily recognized within mainstream American culture. However, against the
background of racial domination in the United States, the descendants of the sons and daughters
of the soil of Africa developed a counter discourse to how mainstream American society normally
viewed and treated them. From the point of view of this counter discourse, race was also the central
characteristic that united Black people, but this counter historical view of the experience of being
Black understood them as oppressed, not inferior. As a result, it involved the active engagement
in a collective struggle against white supremacy and black subjugation. So the experience of the
history of discrimination against Black people in the United States is like a two-sided coin. On one
side, race was, and is, the immutable characteristic that formed the basis of the belief that Black
people were inferior. On the other side was the Black Community’s (and others’) resistance to
racial oppression. Race was, and is, the immutable characteristic that bound Black people together
in a constant struggle against their subjugation. Thus, Black people who should most benefit from
reparations should be those steeped with sufficient experiences of both aspects of the experience
of discrimination Black people have encountered in the United States and who have been most
negatively impacted by that history. This would be Ascendant Blacks.

II. BLACK MULTIRACIALS AND BLACK IMMIGRANTS MAY NOT HAVE AS
MANY EXPERIENCES OF BEING “RACED” AS ASCENDANT BLACKS

Since the 1980s, one of the consequences of the attenuation of racism in American society
is that not all people with some African ancestry have sufficient experiences of both aspects of
being Black in the United States. For example, in 1977, the federal government promulgated
Statistical Policy Directive No. 15, Race and Ethnic Standards for Federal Statistics and
Administrative Reporting (hereinafter, Directive 15).?° For the next twenty years, Directive 15
was the principal document used for determining how the federal government would collect and
report racial and ethnic statistics. It also significantly influenced the collection and reporting of
this data by state and local governments and private industry. From 1993 to 1997, the federal
government conducted a review of Directive 15 that culminated with the Office of Management
and Budget (OMB) publishing revisions in 1997 (the 1997 Revisions).?! The 1997 Revisions
changed the way that racial and ethnic data was collected and reported to the federal government.



One of the principal changes was that it allowed individuals to choose all of the racial and ethnic
categories they identified with as opposed to a single category. One of the primary motivations
for the adoption of the 1997 Revisions was the advocacy by multiracial groups that wanted to add
a separate multiracial category to all local, state, and federal government forms that sought to
collect racial and ethnic data, but especially the forms for the 2000 census.?? During those
discussions, multiracial advocates generally argued that mixed-race individuals, including Black
Multiracials, viewed themselves as multiracial rather than belonging to a single racial or ethnic
group. A “multiracial” designation was, therefore, a better reflection of the true understanding of
the multiracial person’s racial identity. They noted that the one-drop rule, used for so long to
classify any person with any black blood as black, was inherently racist.?* These advocates noted
the psychological problems created for multiracial children who were forced to identify with one
parent more than the other. The 1997 Revisions also made self-identification the preferred way to
determine racial identity.

The ability of individuals to self-identify their racial classification means that many Black
Multiracials may simply view themselves as multiracial and not as black. Experiences of what it
means to be a member of a historically underrepresented group with a history of discrimination
requires an identification with that group. Thus, many Black Multiracials do not encounter nearly
as many experiences of being raced as Ascendant Blacks.

As for Black Immigrants, the ones who came to the United States as adults do not have the
same set of extensive experiences of being raced in the United States that is so common to
Ascendant Blacks. Some foreign-born Black people will attribute their encounters with racism in
the United States to the fact that they are foreigners or to a reflection of the lack of knowledge of
discriminators operating on the misperception that all blacks are alike, rather than to an attack upon
their racial identity. Thus, many Black Immigrants may not have the same psychological,
sociological, and philosophical reactions to racist encounters that Ascendant Blacks have.
Although the foreign-born Blacks who come to the United States as children and the U.S.-born
sons and daughters of foreign-born Blacks are likely to have more encounters with what it means
to be raced than their parent(s), their parent(s)’ influence will also reduce the number and impact
of their perceptions of these encounters, thereby reducing their experiences of being raced. Many
Black Immigrants, therefore, do not identify with the historical experience of discrimination
encountered by African Americans in the United States. Speaking with the knowledge of one who
travelled extensively through South Africa after majority rule was established, ** I understand these
sentiments of Black Immigrants.

In South Africa, I was the Black Immigrant in a country with a history of racial
discrimination. Even though many native South Africans (black, white, South Asian, and colored)
mistook me for a black South African, and I was subjected to many forms of discriminatory
treatment that black South Africans encounter, those experiences never altered my self-identified
racial/ethnic identity. I was an African American, not a black South African, Ndebele, Xhosa, or
Zulu. When I was victimized by racism, I attributed it to the lack of knowledge on the part of the
perpetrator about my background and not as an attack on me or my heritage. Nor did my encounters
with South African racism move me to embrace the collective fight against racial oppression of
Black South Africans as my own. Simply put, the history of racism that Black South Africans
suffered was different from that of my racial/ethnic group, those who victimized them were



different, and the ways in which they were victimized were different. Many Black Immigrants will
have similar feelings in the United States to those I had while in South Africa and, thus, will not
strongly identify with the historical experience of blacks in the United States.

III. BLACK MULTIRACIALS AND BLACK IMMIGRANTS MAY NOT
EXPERIENCE THE NEED TO ENGAGE IN THE COLLECTIVE STRUGGLE
AGAINST RACIAL OPPRESSION IN THE US AS MUCH AS ASCENDANT
BLACKS

Beyond the historical aspect of the Black experience that deals with being raced, many
Black Multiracials and Black Immigrants may not experience the need to engage in the collective
historical struggle against the racial oppression of Black people in the United States. Viewing
themselves as multiracial and not Black, many Black Multiracials may not view this historic
struggle as one that involves them. They, rightly so, will also be concerned about their family and
friends on both sides of their family tree, including their nonblack relatives. Thus, the natural
affinities of family will mean that many Black Multiracials will have less experience with the need
to struggle against racial oppression of Blacks as Ascendant Blacks. As for Black Immigrants, the
ones who come to the United States as adults will clearly have less experience fighting against the
racial oppression of Blacks in the United States than Ascendant Blacks brought up here.
Understandably, many of these foreign-born Blacks are more concerned about the conditions of
their relatives, friends, and other people in the countries that they left than the conditions of Black
people in the US. Thus, they may be more interested in assisting those they care about in their
countries of origin, rather than participating in the collective historic struggle waged by Black
people against racial oppression in the United States. ** There is ample proof of this concern on the
part of foreign-born blacks. Remittances received by relatives and friends from natives living
abroad are a major source of income for many developing nations in Africa and the Caribbean. ¢
The attitudes of the foreign-born parents are also likely to influence their children who immigrate
to the United States while young, as well as their American-born children. Thus, like many Black
Multiracials, Black Immigrants are also less likely than Ascendant Blacks to have as many
experiences with the aspect of the history of racial discrimination against Black people that deals
with the collective historical struggle against racial oppression.

IV.  ASCENDANT BLACKS HAVE A GREATER ANCESTRAL CONNECTION
TO THE HISTORY OF RACIAL DISCRIMINATION IN THE US THAN
BLACK MULTIRACIALS AND BLACK IMMIGRANTS

Even if Black Multiracials and Black Immigrants identify with both aspects of the history
of discrimination of Black people in the United States, in general, their experiences will not be
nearly as numerous or abiding as they are for Ascendant Blacks. What differentiates Ascendant
Blacks from Black Multiracials and Black Immigrants is that both of their parents are descendants
of the ancestral lines of Blacks that endured the experiences of a historically discriminated group
in the United States. The vast majority of Ascendant Blacks come from ancestral lines that extend
to the time of chattel slavery in the United States. In addition, the ancestors of Ascendant Blacks,
on both sides, lived through the period of time when segregation and conscious racial



discrimination formed part of customary American business, educational, political, and social
practices. Thus, when discussions about the victimization of Black people throughout America’s
history of racial discrimination occur, for Ascendant Blacks these are not abstract discussions
about disconnected individuals from a long ago past. Rather, they are discussions about their
mothers and fathers, as well as their aunts, uncles, grandparents, great grandparents, great aunts,
great uncles, and their earlier ancestors on both sides. Therefore, for Ascendant Blacks, the history
of discrimination in the United States suffered by blacks is the history of their family tree.

CONCLUSION

In conclusion, [ urge you to ensure that Ascendant Blacks receive a disproportionately large
percentage of the benefits that come from reparations. This is the racial/ethnic group of Black
people in the United States that has a greater ancestral connection to the historic struggle against
racial oppression in the United States. In addition, they will also have more negative experiences
derived from the history of racial oppression in the United States than Black Multiracials or Black
Immigrants. Part of this reality is manifested in lower socio-economic statistics for Ascendant
Blacks when compared to Black Multiracials or Black Immigrants.
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