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INVESTIGATION OF OFFICER INVOLVED SHOOTING

BACKGROUND—AB 1506

Pursuant to California Assembly Bill 1506 (AB 1506), the California Department of Justice is required
to investigate all incidents of an officer-involved shooting resulting in the death of an unarmed civilian
in the state. Historically, these critical incidents in California had been primarily handled by local law
enforcement agencies and the state’s 58 district attorneys.

AB 1506, signed into law on September 30, 2020 and effective July 1, 2021, provides the California
Department of Justice (DOJ) with an important tool to directly help build and maintain trust between
law enforcement and the communities they serve by creating a mandate for an independent, statewide
prosecutor to investigate and review officer-involved shootings of unarmed civilians across California.
DOJ investigates and reviews, for potential criminal liability, all such incidents covered under AB 1506, as
enacted in California Government Code section 12525.3. Where criminal charges are not appropriate,
DO is required to prepare and make public a written report, like this one, communicating:

A statement of facts, as revealed by the investigation;

An analysis of those facts in light of applicable law;

An explanation of why it was determined that criminal charges were not appropriate; and

Where applicable, recommendations to modify the policies and practices of the involved law
enforcement agency.

Recommendations to modify policies and practices of the involved law enforcement agency will be
based on the facts of the incident, any known policies and practices of the relevant law enforcement
agency, and the experience and expertise developed by DOJ personnel.
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PRIVACY STATEMENT

This report includes redactions of the names and other identifying information of witnesses and any
family members of Jimmy Eugene Lopez. The public interest in such information is limited, as it is not
necessary to gain an understanding of the incident. Thus, the interest in nondisclosure clearly
outweighs any public interest in disclosure.

For reasons related to privacy, as well as readability of this report, the witnesses and key locations will
be identified as follows:

e Witness 1 (W-1) —an employee at the After 5 Lounge
e Witness 2 (W-2) —an employee at the After 5 Lounge
e Witness 3 (W-3) — bar patron at the After 5 Lounge

e Witness 4 (W-4) — bar patron at the After 5 Lounge

e Witness 5 (W-5) — bar patron at the After 5 Lounge

e Witness 6 (W-6) — Mr. Lopez’s grandfather

e Witness 7 (W-7) — Mr. Lopez’s grandmother

e Witness 8 (W-8) — Mr. Lopez’s uncle

INTRODUCTION

On July 4, 2024, Hemet Police Department officers responded to a report of a man with a gun. Officers
located and attempted to contact Mr. Jimmy Eugene Lopez. During the encounter, Mr. Lopez produced
what appeared to be a firearm and aimed it towards the officers. In response, eight officers — Officers
Alan Lizardi, Kenneth McWilliams, Maxwell Guerrero, Joshua Bishop, Christian Coley, Oswaldo
Rodriguez, Antonio Cervantes, and Dominic Delbono—fired a total of 69 rounds at Mr. Lopez, who was
fatally wounded. After the shooting, it was discovered that Mr. Lopez’s firearm was an airsoft gun.

The Department of Justice (DOJ) investigated and reviewed this officer-involved shooting pursuant to
Government Code section 12525.3 (enacted by Assembly Bill 1506). This report is the final step in the
DOJ’s review of the fatal shooting of Mr. Lopez. The scope of this report is limited to determining
whether criminal charges should be brought against the involved officers and does not encompass or
comment on any potential administrative or civil actions. It does, however, include policy and practice
recommendations, as required by Government Code section 12525.3, subdivision (b)(2)(B)(iii).

Following a thorough examination and as discussed in detail below, the DOJ determined that no
criminal charges will be filed, because the evidence is insufficient to prove that Officers Lizardi,
McWilliams, Guerrero, Bishop, Coley, Rodriguez, Cervantes, and Delbono committed a crime.

CAUTION: The images and information contained in this report may be graphic and disturbing.
Therefore, reader discretion is advised, especially for young children and sensitive individuals.
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SUMMARY OF INCIDENT

Pre-OIS Conduct

On July 4, 2024, at approximately 12:08 AM, Mr. Lopez entered the After 5 Lounge located at 133
North Harvard Street, Hemet, California. The indoor surveillance footage obtained from the After 5
Lounge shows the bar and its seating area. A review of the surveillance footage from the After 5
Lounge shows Mr. Lopez enter the bar alone and sit towards the middle of the bar. Within
approximately ten seconds of entering the bar, Mr. Lopez can be seen adjusting an item in his right
hand and manipulating it as he places it in his front waistband.

Figure 1: Still image taken from the After 5 Lounge bar camera and depicts Mr. Lopez handling the item before placing it in
his waistband.

Throughout the course of Mr. Lopez’s time at the bar, Mr. Lopez interacted extensively with two
individuals, later identified as W-3 and W-4. At approximately 12:35 AM, W-1, an employee at the bar,
brought Mr. Lopez a large glass of beer. As the evening progressed, Mr. Lopez can be seen repeatedly
losing his balance and falling. The surveillance footage shows other patrons physically supporting Mr.
Lopez to help keep him up. Eventually, W-5, another patron, attempted to help him up, at which point
Mr. Lopez can be seen hugging and speaking to her. W-5 helped walk Mr. Lopez out of the bar with the
assistance of several other individuals. In total, it appears from the surveillance footage that Mr. Lopez
drank approximately one third of his beer, as well as two shots of liquor.
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Initial 911 Call

At approximately 1:39 AM, Hemet Police Department (HPD) received a 911 call from W-1. W-1,
informed HPD that a male customer was “super intoxicated,” and she was “trying to get him an Uber.”
W-1 further stated the male customer “dropped his phone and a gun fell out of his pocket.” W-2,
another employee at the bar, provided a description of the subject to HPD stating he was a “Hispanic
male wearing a black sweater and gray pants” and his last known direction of travel was “eastbound on
Florida Avenue from Harvard Street.”

Surveillance cameras from Mark’s Hydroponics & Organic Gardening, located at 114 North Harvard
Street, captured Mr. Lopez. At approximately 1:40 AM, Mr. Lopez can be seen from these cameras
walking southbound from the After 5 Lounge, stumbling and struggling to maintain his balance. Mr.
Lopez appeared to be carrying a black handgun in his right hand, which he then placed in his rear
waistband. After placing the apparent firearm in his waistband, Mr. Lopez lost his balance and fell into
a planter on the sidewalk in front of Mark’s Hydroponics & Organic Gardening. He eventually got up
and continued to walk southbound towards East Florida Avenue.

Figure 2: Images taken from surveillance video from Mark’s Hydroponics & Organic Gardening depict Mr. Lopez handling
what appears to be a black handgun.
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Figure 3: Images taken from surveillance video from Mark’s Hydroponics & Organic Gardening depict Mr. Lopez reaching for
his rear waistband.

HPD Dispatch and Officer Arrival

HPD officers received a radio call from dispatch at approximately 1:42 AM stating, “After 5 Club [sic]
133 North Harvard. The male dropped his phone, and the gun fell out of his pocket. The male picked it
up and put it back in his pants. HMA, black hoodie, gray pants, walking across Harvard. Now walking
eastbound on Florida towards Chappies.” Officers Christian Coley and Maxwell Guerrero were assigned
as the primary unit. Officers Joshua Bishop and Ken McWilliams were assigned as the backup unit.
Based on the nature of the call and the inherent danger of an armed suspect, Officers Alan Lizardi,
Dominic Delbono, Assael Delgado, Antonio Cervantes, Oswaldo Rodriguez, and Watch Commander
Sergeant Bryan Cunningham responded to the area to provide additional resources and support.

At approximately 1:48:33 AM, Officers Bishop and McWilliams located Mr. Lopez, who matched the
suspect description from the radio call, on the north sidewalk of East Florida Street, between Harvard
Street and Carmalita Street. Officers Bishop and McWilliams parked their vehicle in the street
approximately 12 feet away, facing northwest at an angle in front of Mr. Lopez, who was lying on the
sidewalk, propped up slightly against a brick wall in front of the glass storefront of Balloons and
Things— a party supply store around the corner from the After 5 Lounge that was closed at the time.
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The Historic Hemet Theater was located directly east of Balloons and Things and had security cameras
facing westbound towards where the OIS occurred. In surveillance footage from the Historic Hemet
Theater, Mr. Lopez can be seen lying down on his left side on the sidewalk when HPD officers first arrive.

Figure 4: Still image taken from surveillance video at the Hemet Historic Theater depicting Mr. Lopez lying down on his left
side when Officers Bishop and McWilliams first arrive.

As other police vehicles began arriving, Officers Bishop and McWilliams got behind the vehicle doors to
maintain a position of cover as they unholstered their firearms. At 1:48:47 AM, Officers Bishop and
McWilliams called out to Mr. Lopez to gain his attention, and Mr. Lopez sat upright. At 1:48:48 AM, the
officers ordered Mr. Lopez to put his hands up. Mr. Lopez complied and immediately raised his hands
and placed them behind his head. At 1:48:50 AM, additional officers began arriving simultaneously as
Officers McWilliams and Bishop continued to say to Mr. Lopez, “take your hands out of your pockets,”
“put your hands on your head,” and to “not move.” At that time, Mr. Lopez was surrounded by
multiple patrol vehicles.
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2907 - Cervantes

2943 - Coley & Guerrero
3082 — Del Bono & Delgado
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Figure 5: Depicts the deployment of patrol vehicles in relation to Mr. Lopez on the sidewalk at the time of the OIS.

Figure 6: Still image taken from Officer Lizardi’s body worn camera, depicting Mr. Lopez initially putting his hands behind his
head in compliance during the encounter.

Officer Lizardi arrived at the scene and announced at 1:49:06 AM, “I see something black by his right
buttocks. | can’t tell what it is, but there’s something right—looks like a pistol grip.” At 1:49:23 AM, Mr.
Lopez then reached down with his left hand and retrieved a vape pen from the ground next to him,
lifted it to his mouth, and took a deep inhalation from the vape. He exhaled and placed the vape back
on the ground with his left hand. As Mr. Lopez made these movements with his hands, multiple
officers repeatedly told him “don’t reach,” “get on your stomach,” and to “keep your hands up.”
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Figure 7: Still image taken from surveillance video at the Hemet Historic Theater depicting Mr. Lopez sitting on the ground,
leaning against the storefront of Balloons and Things, exhaling after inhaling from his vape pen. Officer Rodriguez is
positioned partially behind a brick wall.

Figure 8: Still image from Officer Rodriguez’s body worn camera depicting Mr. Lopez exhaling after inhaling from the vape pen.

At approximately, 1:49:36 AM, Mr. Lopez then shifted his weight to his left side and bent his knees
slightly, while simultaneously reaching with his right hand towards his right buttocks area and retrieved
an item from the ground resembling a black handgun. At the same time, Officer Coley announced,

“I got 40” and fired a 40-millimeter less lethal launcher, that missed Mr. Lopez.
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At approximately 1:49:37 AM, Mr. Lopez then raised the apparent gun with his right hand, pointed it
in the direction of Officer Lizardi while reaching with his left hand towards the gun in an apparent
attempt to have a two-handed grip.

Figure 9: Still image from Officer Rodriguez’s body worn camera depicting Mr. Lopez retrieving the apparent gun from the
ground near his right buttocks.

Figure 10: Still image from Officer Rodriguez’s body worn camera depicting Mr. Lopez assuming a two-handed grip and
pointing the apparent gun.
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Figure 11: Still image from Officer Guerrero’s body worn camera depicting Mr. Lopez assuming a two-handed grip and
pointing the apparent gun.

At 1:49:38, multiple officers, including Officer Coley who had transitioned to his duty weapon, began
firing at Mr. Lopez, who was struck by gunfire.

Approximately 30 seconds later, officers approached Mr. Lopez and pulled him away by the legs so that
he was lying on his back on the sidewalk. Officer Coley kicked the firearm away from Mr. Lopez’s reach
as other officers inspected Mr. Lopez and began securing the scene. At approximately 1:50:55 AM,
both Sergeant Cunningham and Officer Coley requested over the radio medical response for a gunshot
wound victim.

Officers did not administer medical treatment to Mr. Lopez because he exhibited obvious signs of
death, and instead secured the scene, located witnesses, and tended to other investigative and critical
incident management tasks.

Approximately four minutes after the OIS, Hemet Fire Department arrived on scene and began their
medical assessment of Mr. Lopez. Paramedics noted that Mr. Lopez had no pulse, was not breathing,
was unresponsive, and had multiple visible penetrating gunshot wounds to vital organ areas of the
torso. Paramedics made the official determination of death at the scene at 1:57 AM.
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INVESTIGATION

Overview

Following the initial notifications in accordance with departmental procedures, Riverside County
Sherriff’s Office (RSO) Force Investigation Detail (FID), was notified of the OIS, while the involved and
witness officers were transported back to HPD for processing. RSO investigators arrived on scene at
approximately 5:03 AM and received a briefing on the circumstances of the OIS. Following the briefing,
investigators conducted a scene walkthrough, during which time it was discovered that the object held
by Mr. Lopez was an airsoft gun. Because the OIS was a qualifying event under AB 1506, DOJ personnel
were notified at approximately 6:47 AM, subsequently responded to the scene, and assumed
investigative responsibility of the incident at approximately 10:00 AM.

The investigation conducted by DOJ was thorough, objective, and comprehensive. The evidence
reviewed in this investigation includes, but is not limited to, interviews of the 911 callers and other
witnesses from the After 5 Lounge who interacted with Mr. Lopez prior to the OIS, interviews of law
enforcement personnel at the scene (the officers who fired shots and the officers who witnessed the
shooting), interviews of family members not present at the scene, surveillance footage from the
surrounding businesses, HPD body worn camera recordings, communications before and during the
incident (911 call, computer aided dispatch (CAD) records, radio traffic communications, etc.), and the
autopsy and toxicology reports of Mr. Lopez.

Incident Scene Description

The OIS occurred on the north sidewalk of East Florida Avenue between Harvard Street and Carmalita
Street. East Florida Avenue is a muti-lane two-way roadway and is a main thoroughfare through the
city’s downtown business area.

The shooting occurred directly in front of the Balloons and Things located at 208 East Florida Avenue.
The business has plate glass windows facing south towards the street. At the time of the OIS, the
weather was clear with ambient lighting consisting mainly of streetlights. The area where Mr. Lopez
was seated was a somewhat obscured, shadowed area, however, surveillance and body worn camera
footage revealed Mr. Lopez to be well illuminated by the patrol vehicles’ headlights and spotlights at
the time of the shooting.

The scene perimeter was established with yellow tape and manned HPD vehicles at the intersections
blocking all eastbound and westbound traffic on Florida Avenue. Within the perimeter, there were a
total of five HPD vehicles which were involved in the OIS. All the involved vehicles were clearly marked
black and white police vehicles with HPD logos, markings, and equipped with emergency lighting.

The investigation revealed that two additional patrol vehicles were initially present at the OIS—Officer
Lizardi’s vehicle and Officer Delbono’s vehicle—but were driven from the scene immediately following
the shooting to assist in blocking off traffic.

Incident Scene Evidence Recovery

DOJ BFS (Bureau of Forensic Services) personnel processed the scene: personnel took photographs and
3D scans and collected evidence from the interior of Balloons and Things, the sidewalk, the street, the
surrounding areas, and the involved HPD vehicles. In total, 66 casings in .45-caliber and nine-millimeter
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calibers were recovered, along with numerous fragments and projectiles. One 40-millimeter less lethal
launcher, fired by Officer Coley, was located on the hood of vehicle 2943, and one fired 40-millimeter
less lethal foam round was recovered from the interior of Balloons and Things.

Because Officer Lizardi drove his vehicle from the scene to assist with traffic control, his vehicle was
processed off-site. One of the spent casings recovered was located on the windshield of his vehicle. The
vehicle driven by Officers Delbono and Delgado was also moved to assist with traffic control. Because this
vehicle was positioned furthest away from the incident itself, and no officers were near the vehicle when
they fired their weapons, the vehicle was not initially processed by DOJ BFS. In the days following the at-
scene portion of the investigation, investigators processed Officer Delbono’s vehicle and confirmed it to
be a standard marked patrol vehicle, like other HPD vehicles. There were no notable observations.

A black, Glock style airsoft gun was located on the sidewalk approximately three feet north of Mr.
Lopez’s head. RSO Investigators Manjarrez and Hood believed the object to be a replica and contacted
DOJ Department of Law Enforcement, California Police Shooting Investigation Team (CaPSIT). Further
inspection and examination by a DOJ criminalist confirmed that the object was an airsoft gun that was
the same size, dimensions, outward appearance, and external material construction as a real firearm,
but it was incapable of firing a live cartridge. The criminalist reported that the airsoft gun was visually
similar to a Glock model 19 firearm from the Firearms Reference Collection at the Riverside Laboratory.

Figure 7: Airsoft gun recovered at the scene.
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OFFICER PROCESSING

All HPD officers involved in the OIS were transported to HPD for processing. RSO investigators and
technicians processed the involved officers and HPD personnel processed the witness officers. All
officers were photographed in their uniforms as they appeared at the time of the OIS, and their
equipment, uniforms, and loadouts were all documented accordingly.

Body-Worn Camera (BWC) Video, Surveillance Video, and Other Recordings
Except for Officer McWilliams, the BWCs of all involved officers—those who fired at Mr. Lopez and
those who witnessed the OIS—were activated at the time of the OIS. The BWCs recorded the response
to the radio call, Mr. Lopez’s actions, and the OIS. The summary of the incident above is primarily
based on the BWC recordings, which captured the incident from the moment of the officers’ arrival up
until medical personnel arrived. All body camera recordings were provided to the Department of
Justice and reviewed by CaPSIT.

Other recordings reviewed include audio interviews from witnesses and officers present during the
incident, surveillance footage, radio traffic transmissions, and the 911 call. Surveillance video from five
businesses in the surrounding area was reviewed, and all other potential locations with cameras were
either inoperable or provided no investigative value.

Firearms and Ballistics Analysis

A round count analysis was used to determine the number of rounds fired by each officer. Maximum
capacity for a firearm is based on the magazine capacity plus one additional round loaded in the
chamber; round count is based on number of rounds in a magazine plus one round in the chamber.
Based on the round count analysis, it was determined that 69 rounds were fired.!

Officer Max Capacity Round Count Rounds Fired
Rodriguez 13+1=14 Total 4+1=5 Total 8*

Coley 22+1=23 Total 18+1=19 Total 4

Guerrero 17+1=18 Total 9+1=10 Total 8

Cervantes 17+1=18 Total 17+1=18 Total 6**

Bishop 20+1=21 Total 10+1=11 Total 10

Delbono 21+1=22 Total 14+1=15 Total 7

Lizardi 17+1=18 Total 16+1=17 18%***
McWilliams 13+1=14 Total 5+1=6 Total 8

*QOfficer Rodriguez stated he usually loaded his magazine seated in the firearm to one less than capacity, thus revealing he

fired eight rounds, not nine.

1 Only 66 casings were recovered from the scene following the shooting. It is possible that the variance was due to the two HPD vehicles
leaving the scene following the OIS, and that the ejected casings landed either inside or on the exterior of those vehicles. For instance,
one casing was recovered from the external cowl of Officer Lizardi’s windshield.
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**Officer Cervantes stated he conducted a tactical re-load after he fired, replacing his partially expended magazine with a
fully loaded magazine; round count was determined based on the analysis of the partially expended magazine.

***Officer Lizardi stated he fired his entire 18-round capacity during the OIS, at which point he reloaded a 17-round
magazine and chambered one round from that magazine.

AUTOPSY

Mr. Lopez was born on May 29, 1998. At the time of the OIS, he was 26 years old, five feet seven
inches tall, and weighed 140 pounds.

Mr. Lopez’s autopsy was conducted on July 9, 2024, by Doctor Jolie Rodriguez.
The coroner’s report determined the cause of death to be “multiple gunshot wounds.” The report noted:

1. Multiple gunshot injuries, including entrance, exit, and re-entry type wounds, as well as injuries
from intermediary targets, over all body surfaces.

2. |Injuries of brain, heart, right and left lungs, liver, left kidney.
3. Fractures of right humerus, right fibula, left tibia and fibula.
4. Ten projectiles and multiple projectile fragments retrieved from body.

The toxicology report showed the following substances present in Mr. Lopez’s system: ethyl alcohol
(.43% blood alcohol content), cannabinoids, and amphetamines.

INTERVIEWS OF POLICE OFFICERS

Police officers, like all individuals, have the right to remain silent and decline to answer questions in the
face of official questioning. (Spielbauer v. County of Santa Clara (2009) 45 Cal.4th 704, 714; see
generally Miranda v. Arizona (1966) 384 U.S. 436.)

All officers at the scene gave voluntary statements. The following are summaries of their interviews,
which describe the incident from the point of view of each individual officer. Please note that the
interviews contain facts relayed by the officers that may be inaccurate or inconsistent with the facts of
this incident as they are currently understood.

Officer Joshua Bishop

On July 10, 2024, Officer Joshua Bishop was interviewed by DOJ Special Agent C. Santiago and assisted
by DOJ Special Agent U. Carlos. Also present during the interview was Officer Bishop’s attorney, Brandi
Harper, and HPD agency representative, Corporal P. Sobaszek.

At the time of the interview, Officer Bishop had been a sworn law enforcement officer for approximately
five years, split between the Southgate Police Department and HPD. Officer Bishop also had experience
instructing other officers on their use of force options. Officer Bishop had been involved in a previous
incident while on duty where he had been shot in the knee by a suspect.
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On the night of the shooting, Officer Bishop was working patrol with his trainee partner, Officer
McWilliams. A radio broadcast regarding a man with a gun came out towards the end of their shift while
they were at the HPD Traffic Bureau working on reports and debriefing the events of the day. Officer
Coley was originally assigned as the primary handling unit, and Officers Bishop and McWilliams were
assigned to be the backup unit.

When Officers Bishop and McWilliams arrived at the scene, they noticed Mr. Lopez, who matched the
description of the suspect, lying on the ground. Officer Bishop formed the opinion, based on his training
and experience, that Mr. Lopez was likely drunk and incapable for caring for himself or making sound
judgments. Officer Bishop stated if Mr. Lopez was, in fact, armed with a gun, it posed an exigent public
safety risk. Officers Bishop and McWilliams began issuing verbal commands to Mr. Lopez to keep his
hands up and to not reach for anything. Officer Bishop heard Officer Lizardi state he saw a black pistol
grip near Mr. Lopez’s right pocket. Officer Bishop repeatedly told Mr. Lopez to not reach for anything.
Mr. Lopez was initially compliant, but then began ignoring the commands and reached for a vape pen.

Mr. Lopez inhaled from the vape pen, then reached towards his right side, retrieved what appeared to
be a firearm, and pointed it in Officer Lizardi’s direction. Officer Bishop began firing when he saw Mr.
Lopez point the firearm, and stopped firing when Mr. Lopez slumped over onto his side and was no
longer pointing the gun.

Officer Bishop explained that he believed a 40-millimeter less lethal launcher was being deployed
because he overheard Officer Coley announce it just prior to the OIS. Officer Bishop stated that using
the taser, OC spray, or baton would not have been appropriate or feasible means to dispel the threat
Mr. Lopez posed based on the distance between him and Mr. Lopez, and the fact that Mr. Lopez was
confronting officers with a lethal threat. Officer Bishop stated that he believed using lethal force was
necessary to protect the lives of his partners, and that Mr. Lopez had the opportunity, present ability,
and demonstrated apparent intent to cause death or serious bodily injury to them, which was
evidenced by the fact that Mr. Lopez pointed a gun at them.

Officer Kenneth McWilliams

On July 16, 2024, Officer Kenneth McWilliams was interviewed by DOJ Special Agent C. Santiago and
assisted by DOJ Special Agent U. Carlos. Present during the interview was Officer McWilliams’s
attorney, Brandi Harper and HPD Investigator and agency representative, D. Cortez.

At the time of the shooting, Officer McWilliams was a newly sworn law enforcement officer and
participating in his field training with Field Training Officer Bishop. Officer McWilliams was previously
a Community Services Officer (non-sworn) with HPD for approximately a year and a half.

On the night of the shooting, Officer McWilliams was working patrol and was at the station with his
training officer, Officer Bishop, reviewing evaluations. It was towards the end of his shift, so Officer

McWilliams had already docked his BWC device to upload the day’s footage. A call was broadcast of
a man with a gun, and his unit was assigned to respond.

Officer McWilliams and Officer Bishop responded to the area and located and identified Mr. Lopez,
who matched the provided description, lying on the sidewalk of Florida Avenue, east of Harvard Street.
Officer McWilliams was driving the HPD vehicle and made a U-turn, activated the emergency lights,
and tactically positioned the car at an angle to Mr. Lopez to conduct a pedestrian stop.
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Officer McWilliams exited the passenger side of the patrol vehicle and called out to Mr. Lopez to get
his attention. Mr. Lopez sat upright and initially listened to Officer McWilliams’s commands and
proceeded to put his hands up.

As other officers began to arrive, Officer McWilliams overheard another officer announce that a pistol
grip was seen on Mr. Lopez’s right side. Officer McWilliams saw Mr. Lopez take a long inhalation from
his vape, then reach down and retrieve a gun, bring it up to chest level, and point it towards the other
officers. Officer McWilliams began firing and stopped once Mr. Lopez slumped over on his side.

Following the incident, Officer McWilliams approached Mr. Lopez with a team of other officers and
observed another officer pull Mr. Lopez onto his back. Officer McWilliams was able to catch a
glimpse of the gun, which he believed to be a Glock 19 semi-automatic handgun. Officer McWilliams
believed the gun was real as it even had a strip along the frame bearing a serial number, much like
that of a real firearm.

When asked what prompted him to shoot, Officer McWilliams stated it was the fact that Mr. Lopez
pointed the gun at his partners, presenting an imminent and lethal threat to them, as well as to
bystanders. Mr. Lopez had the opportunity, ability, and apparent intent to cause serious bodily injury
or death. Officer McWilliams stated lethal force was absolutely necessary from his perspective and no
less lethal force options were appropriate under the circumstances.

Officer Oswaldo Rodriguez

On July 8, 2024, Officer Oswaldo Rodriguez was interviewed by DOJ Special Agent C. Santiago and
assisted by DOJ Special Agent U. Carlos. Present during the interview was Officer Rodriguez’s attorney,
Brandi Harper, and HPD investigator and agency representative, D. Cortez.

On the night of the incident, Officer Rodriguez was working his regular patrol assignment. He was driving
in his patrol car when he heard a call broadcast on the radio of a man with a gun. Officer Rodriguez
recalled hearing comments on the call that the subject, later identified as Mr. Lopez, was at the After 5
Lounge, and as Mr. Lopez was leaving, he dropped a gun, retrieved it from the ground, placed it in his
waistband, and walked towards Florida Avenue.

As Officer Rodriguez drove around the area mentioned in the call, he heard another unit broadcast
they were detaining a possible suspect on Florida Avenue, and he responded to that location. Officer
Rodriguez exited his vehicle and several other HPD officers drove up simultaneously.

Officer Rodriguez first saw Mr. Lopez sitting on the ground with his hands up, appearing to comply with
Officers Bishop and McWilliams. As officers gave commands to Mr. Lopez, Officer Rodriguez heard
another officer announce that he could see a black pistol grip near Mr. Lopez’s right waist area. Officer
Rodriguez then took cover and positioned himself partially behind a brick wall. Officer Rodriguez drew
his firearm due to his belief that Mr. Lopez was armed with a gun, and the situation could possibly
escalate. Officer Rodriguez then observed Mr. Lopez disobey officers’ commands, further amplifying
his concerns about the situation.

Officer Rodriguez witnessed Mr. Lopez inhale from his vape pen, then reach down and retrieve an
object with his right hand, raise it, and point it at the officers. Officer Rodriguez had a clear view and
saw the object was a gun. Once Mr. Lopez pointed the gun, Officer Rodriguez began firing his weapon
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and continued to fire until Mr. Lopez slumped onto his side and no longer appeared to pose an
immediate threat to him or the other officers. The incident unfolded in a matter of seconds.

Officer Rodriguez felt the use of force was necessary to prevent Mr. Lopez from shooting someone,
and if Officer Rodriguez had not fired his weapon, he believed Mr. Lopez would have shot and killed
one of his partners, or possibly one of the pedestrians on the street coming out of the nearby bars.
Officer Rodriguez believed that Mr. Lopez was pointing a real gun, and thus believed Mr. Lopez had
the opportunity, ability, and apparent intent to cause serious bodily injury to himself, his partners, or
the public.

Officer Christian Coley
On July 8, 2024, Officer Christian Coley was interviewed by DOJ Special Agent U. Carlos, in the presence
of Officer Coley’s Attorney, Brandi Harper, and HPD Investigator and agency representative, D. Cortez.

At the time of the interview, Officer Coley had been a sworn law enforcement officer since June 2014
and had worked for the City of Hemet since April 2013. Officer Coley was assigned to patrol at the time of
the OIS and was a Field Training Officer (FTO), a range master, and a less-than-lethal firearms instructor.

On the night of the shooting at approximately 1:30 AM, Officer Coley and his trainee, Officer Guerrero,
were on patrol when, Officer Coley was dispatched to a “man with a gun” at the After 5 Lounge.
Dispatch stated that a Hispanic male adult had dropped a handgun inside the bar, picked it up, and
then left the area.

While searching for the suspect, Officer Coley called the After 5 Lounge, to get additional details that
may not have been relayed to dispatch. An employee (W-1) told Officer Coley that she lost sight of the
suspect, but he left the bar heading south on Harvard Street and then east on Florida Avenue. W-1 also
told Officer Coley that Mr. Lopez was intoxicated, and when Mr. Lopez was outside, he tripped and fell,
and a gun fell out of his clothing. W-1 relayed to Officer Coley that W-1 was going to call an Uber for
Mr. Lopez, but when she observed the gun, she called the police instead.

After the phone call with W-1, Officer Coley heard Officer Bishop over the radio stating there was a
subject who matched the description provided by dispatch on the 200 block of East Florida Avenue.
Officer Coley activated his lights and siren and drove to the location. When Officer Coley arrived at the
scene, he positioned his vehicle facing the suspect.

When he arrived, Officer Coley could hear other officers yelling at Mr. Lopez to put his hands up, but
Mr. Lopez did not comply. Officer Coley then exited his vehicle and went to the trunk to retrieve and
load the 40-millimeter less lethal launcher. As Officer Coley was loading the launcher, he overheard an
officer say he could see the grip of a handgun. That officer continued to tell everyone he could see the
grip of a gun and that the suspect was sitting on it.

At this point, Officer Coley recalled Mr. Lopez was not complying with the officers’ orders, and his
shoulder was dipping down to where Officer Coley believed the firearm was, as previously described by
the other officer. Officer Coley yelled he would “40 him,” and subsequently fired the 40-millimeter less
lethal launcher towards Mr. Lopez. Officer Coley missed, and the foam round went over Mr. Lopez’s
shoulder. At that exact time, Officer Coley observed Mr. Lopez holding a black gun in his right hand and
saw him raise the gun in the direction of the officers to Mr. Lopez’s right. Officer Coley then heard a
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gunshot and believed Mr. Lopez had fired his gun at the officers. Officer Coley transitioned from the
less lethal launcher to his handgun and fired approximately four rounds at Mr. Lopez.

After Officer Coley fired his rounds, he witnessed Mr. Lopez drop the handgun and slump over. He
believed Mr. Lopez was no longer a threat to the officers or the people in the surrounding area. As
other officers were going to place Mr. Lopez in handcuffs, Officer Coley observed a Glock handgun next
to Mr. Lopez and kicked the gun out of the way. Officer Coley could not identify the caliber of the gun
but described the gun as “a full size Glock.” Officer Coley said when he kicked the gun, it had the
weight of a loaded firearm and made a distinct metal sound while sliding across the sidewalk.

Officer Coley believed that if he did not fire his weapon, Mr. Lopez would have had the ability to shoot
and kill or greatly injure one of his partners or the bystanders leaving the surrounding bars.

Officer Maxwell Guerrero

On July 8, 2024, Officer Maxwell Guerrero was interviewed by DOJ Special Agent B. Martin, in the
presence of Officer Guerrero’s attorney, Brandi Harper, and HPD investigator and agency
representative, D. Cortez.

On the morning of the shooting, Officer Guerrero was working patrol with Officer Coley and was the
passenger in their marked HPD vehicle. They were dispatched as the primary unit to a “man with a gun,”
outside of the After 5 Lounge. Officer Guerrero recalled the initial call broadcasting that the subject, later
identified as Mr. Lopez, was a Hispanic male adult wearing a black jacket and gray sweatpants who was
possibly intoxicated. Officer Guerrero stated that his partner, Officer Coley, contacted the reporting party
by phone and she stated that a gun fell out of Mr. Lopez’s pocket, Mr. Lopez picked the gun up, and he
walked towards another bar, east of the After 5 Lounge.

When Officer Guerrero arrived at the After 5 Lounge, he heard another unit broadcast that they had
contacted a subject. Officers Coley and Guerrero headed eastbound on Florida Avenue, and Officer
Coley activated the emergency lights and siren. Officer Guerrero saw Mr. Lopez, who matched the
description provided by the reporting party, sitting on the north sidewalk with his back against the wall
and his feet facing south. Officer Coley parked the vehicle facing Mr. Lopez, and there were already
other HPD officers at the scene.

Officer Guerrero exited the vehicle with his firearm out due to Mr. Lopez possibly being armed with a
gun. Officer Guerrero estimated Mr. Lopez to be approximately 30 feet from the vehicle. Officer
Guerrero heard multiple officers screaming commands such as, “don’t move,” “show your hands,” and
“don’t reach.” Officer Guerrero was unsure which specific officers were yelling these commands. He
then heard Officer Lizardi say that he could see Mr. Lopez sitting on the pistol grip of a handgun.
Officer Guerrero saw Mr. Lopez smoke a vape or a cigarette with his left hand, and then exhale and put
both hands down. Officer Guerrero stated that based on his military experience, this is common with
persons who are “martyrs” and would “blow themselves up or get in a firefight.” He further explained,
“[t]hey will take one last drag or hit of their cigarette, and that’s like a key signal.” At this time, officers
were still giving commands of “don’t reach” to Mr. Lopez, however, Mr. Lopez remained noncompliant.

Officer Guerrero then saw Mr. Lopez lift his right leg and buttocks cheek off the ground and reach under
his right side with his right hand where Officer Guerrero believed the firearm to be. Mr. Lopez pulled out
a black gun from under his right leg, and Officer Guerrero saw Mr. Lopez manipulate the firearm as if he
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was chambering a round. Mr. Lopez lifted the firearm and pointed it in the direction of the officers.
Officer Guerrero took this as a deadly threat to himself and the other officers. In response, he believed
he fired six rounds at Mr. Lopez. Officer Guerrero stated he saw “powder,” which he believed was
gunpowder coming from the front of Mr. Lopez’s firearm, and believed Mr. Lopez was firing at him, so he
fired once more. Once Officer Guerrero saw Mr. Lopez was no longer moving, he did not fire any
additional rounds.

Officer Guerrero approached Mr. Lopez with other officers and saw what he believed to be fatal
injuries to Mr. Lopez. When officers moved Mr. Lopez’s body away from the gun, Officer Guerrero saw
a black handgun that resembled a Glock. Officer Guerrero heard several patrons from a nearby bar
gathering in the area, so he went to that nearby bar and told the patrons to go back inside prior to
assisting other officers in securing the scene.

When asked if a redeployment tactical retreat or repositioning was a feasible option, Officer Guerrero
stated no because the area was populated with bar patrons and Mr. Lopez would pose a threat to the
public based on the possibility of him being armed. When asked why his taser was not used, Officer
Guerrero stated that he was out of the maximum effective range based on his distance from Mr. Lopez.
Officer Guerrero stated he shot at Mr. Lopez because he believed Mr. Lopez was going to shoot or
cause great bodily injury to him or other officers.

Officer Antonio Cervantes
On July 8, 2024, Officer Antonio Cervantes was interviewed by DOJ Special Agent B. Martin and
assisted by DOJ Special Agent D. Foster, in the presence of Officer Rodriguez’s attorney, Brandi Harper.

Officer Cervantes was hired by HPD in November 2022 and was assigned to patrol at the time of the OIS.

On the night of the incident, Officer Cervantes was patrolling the “west end” of Hemet when he heard
a call for a “man with a gun” at the After 5 Lounge. While monitoring the call, Officer Cervantes heard
the suspect described as a Hispanic male adult who was “drunk” and wearing gray. Officer Cervantes
recalled the call advising that a gun had fallen out of the suspect’s pocket, and the suspect had picked
it up and continued to walk down the street. Officer Cervantes was not dispatched to the call, but he
began heading eastbound towards the location anyway.

Officer Cervantes then saw an HPD vehicle make a sharp U-turn and park. After seeing this, Officer
Cervantes heard a broadcast on the radio that officers located the suspect. Officer Cervantes followed
and parked his vehicle approximately 30 to 35 yards away and saw an individual matching the description
of the suspect, later identified as Mr. Lopez. Officer Cervantes explained that he exited his vehicle and
approached Officer Lizardi’s vehicle, ultimately taking cover with Officer Lizardi behind the open driver’s
side door. Officer Cervantes recalled being approximately 15 to 20 yards away from Mr. Lopez.

Officer Cervantes described how officers gave commands to Mr. Lopez, but Mr. Lopez did not verbally
respond to these commands. Officer Cervantes heard Officer Lizardi state he saw a pistol grip behind
Mr. Lopez, and he eventually saw the pistol grip himself. Officer Cervantes recalled seeing Mr. Lopez
take a “big hit of the vape,” blow out a puff of smoke, and then draw what the officer believed to be a
gun. Officer Cervantes saw Mr. Lopez point the gun at him and Officer Lizardi. In response, Officer
Cervantes fired six rounds continuously at Mr. Lopez until Mr. Lopez dropped the gun. Following the
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incident, Officer Cervantes and other officers approached Mr. Lopez. Officer Cervantes stated he was
approximately two feet away from the gun on the ground, and he believed the gun to be real.

When asked about the availability of non-lethal force options and tactics such as the use of his baton
or taser, Officer Cervantes stated that the use of a baton in this situation would have been a
disadvantage, not effective against a firearm, and could have exposed him to being killed. Officer
Cervantes further explained that his taser was a “close range” taser, and it was not reasonable to get
within the close distance required to use his taser where the suspect was armed, and the situation was
rapidly evolving. Officer Cervantes stated that if the taser had been ineffective, Mr. Lopez could have
shot and killed him or any of his partners.

Officer Dominic Delbono

On July 10, 2024, Officer Dominic Delbono was interviewed by DOJ Special Agent U. Carlos, in the
presence of Officer Delbono’s attorney, Brandi Harper, and HPD agency representative, Corporal
P. Sobaszek.

Officer Delbono worked as a sworn law enforcement officer for the City of Los Angeles from 2017 to
2019 and with HPD since September 2019. At the time of the interview, he was assigned to patrol and
was a Field Training Officer (FTO) and police K9 handler.

On the night of the incident, Officer Delbono was with his trainee, Officer Delgado. Officer Delgado was
putting gas in their patrol vehicle when he heard a call over the police radio regarding a “man with a
gun.” Once his trainee was done fueling, they left the HPD station and headed towards the After 5
Lounge in the downtown district. Once they arrived in the area, Officer Delbono did not see anyone
matching the description provided by police dispatch.

When Officer Delbono arrived at Carmelita Street and Florida Avenue, he overheard Officer Bishop on
the radio stating he was with a subject who matched the description provided by the reporting
witnesses. Officer Delbono drove south on Carmelita Street and parked his patrol vehicle along the
north curbline behind other patrol units that were already there.

When Officer Delbono exited his patrol vehicle, he asked Officer Bishop where his 40-millimeter less
lethal launcher was located, and Officer Bishop responded it was in his trunk. Officer Delbono knew
that Officer Coley was already armed with a 40-millimeter launcher, but he thought that having an
additional less-than-lethal option available was a good idea. Officer Delbono directed his trainee,
Officer Delgado, to get the 40-millimeter from the trunk of the patrol vehicle while he walked towards
Officer Bishop’s patrol vehicle.

When he got to Officer Bishop’s patrol vehicle, Officer Delbono observed the suspect, later identified
as Mr. Lopez, on the ground, seated with his hands going up and down while other officers issued
commands to put his hands up. When he heard Officer Lizardi announce he observed a pistol grip
under Mr. Lopez’s thigh, Officer Delbono knew the gun was going to be on Mr. Lopez’s right side since
Mr. Lopez’s left side was visible to him.

As the officers continued to give commands to Mr. Lopez, Officer Delbono observed Mr. Lopez lift his
right hand, grab the firearm, and point it towards the officers. Officer Delbono stated he fired at Mr.
Lopez approximately six times and then stopped to reevaluate the threat. He observed Mr. Lopez move
his shoulder as if he was going to raise the gun again, and Officer Delbono fired one additional time.

CALIFORNIA DEPARTMENT OF JUSTICE 20 OFFICER INVOLVED SHOOTING OF JIMMY LOPEZ



Officer Delbono knew that at that time, the nearby bars in the downtown district were closing, and
patrons were leaving the bars to go home. He relayed that he fired because once he saw Mr. Lopez
point the firearm towards officers, innocent civilians could be in harm’s way. He believed that Mr.
Lopez had the opportunity, present ability, and apparent intent to cause serious bodily injury or death
to the officers or others in the surrounding area.

Officer Alan Lizardi
On July 11, 2024, Officer Alan Lizardi was interviewed by DOJ Special Agent U. Carlos and assisted by
DOJ Special Agent D. Foster, in the presence of Officer Lizardi’s attorney, Brandi Harper.

Officer Lizardi was hired by HPD on June 26, 2023, and was assigned to patrol at the time of the
interview. Prior to coming to HPD, Officer Lizardi worked for the Pauma Tribal Police Department and
served in the United States Marine Corps (USMC). Officer Lizardi had served in the Marines during
multiple combat deployments and his duties involved being in direct combat.

On the night of the incident, Officer Lizardi was patrolling alone on the west side of Hemet near “Circle
K west,” when he heard a call of a Hispanic male with a black shirt and gray pants leaving the After 5
Lounge. The call for service advised that the male dropped his phone, and when he picked it up, a gun
fell out of his waistband. Although Officer Lizardi was not dispatched to the call, he responded anyway
due to the severity of the situation.

Upon arriving to the area, Officer Lizardi heard an officer broadcast over the police radio that he was
with a person who matched the description of the suspect, later identified as Mr. Lopez. Officer Lizardi
was the second unit to arrive to the location. When he parked his patrol vehicle, he exited and saw Mr.
Lopez approximately 15 feet away from him. Officer Lizardi saw a black object near Mr. Lopez’s right
back pocket and immediately identified the object as the pistol grip of a firearm. In response to seeing
this, Officer Lizardi yelled to the other officers on scene, “l see something black, by his right buttocks. |
can’t tell what it is, but there’s something right — it looks like a pistol grip,” and communicated his
observation over the radio as well.

Other officers were giving commands to Mr. Lopez, and Officer Lizardi also commanded Mr. Lopez to
“not reach” and to “put your hands up.” Officer Lizardi did not issue further commands because he did
not want multiple people issuing commands at the same time. According to Officer Lizardi, Mr. Lopez
did not comply or respond to the commands.

Then, Officer Lizardi saw Mr. Lopez reach down and grab the firearm. Officer Lizardi described that as
Mr. Lopez was swinging the firearm around, the barrel of the firearm was pointing towards himself and
Officer Cervantes, which is what prompted Officer Lizardi to fire. Following the OIS, Officer Lizardi and
other officers approached Mr. Lopez. Officer Lizardi was approximately three to four feet away from
the gun on the ground and stated he believed the gun was real.

Officer Lizardi stated he was in fear for his life when Mr. Lopez pointed the gun at him. He believed Mr.
Lopez had the opportunity, present ability, and apparent intent to cause serious bodily injury or death
to himself, the other officers, or others in the surrounding area.
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Officer Assael Delgado

Only July 22, 2024, Officer Assael Delgado was interviewed by DOJ Special Agent U. Carlos and assisted
by DOJ Special Agent C. Santiago, in the presence of Officer Delgado’s attorney, Brandi Harper, and
HPD investigator and agency representative, D. Cortez.

Officer Delgado had worked for the City of Hemet as a Community Service Officer (CSO) since
September 2022. He became a sworn peace officer with HPD on June 13, 2024. At the time of the OIS,
he was a trainee assigned to patrol.

On the night of the incident, Officer Delgado was at HPD filling up the patrol vehicle with gas at the end
of his shift, when he heard a call for service regarding a man with a gun. The notes in the patrol car
computer indicated an intoxicated male had dropped a handgun and put it back in his waistband.

Officer Delgado drove the patrol vehicle to where his Field Training Officer (FTO), Officer Delbono, was
waiting, and they drove to the area of the After 5 Lounge. When they arrived at the After 5 Lounge,
they could not locate the suspect, so they started to return to the police station. While enroute to the
station, Officer Delgado heard an officer broadcast on the police radio that they were out with a
person who matched the description of the suspect, later identified as Mr. Lopez.

Officer Delgado stated he was not instructed to drive to the location, however, he did so because it
was a safety concern to him that it was one officer with an armed suspect.

When Officer Delgado arrived on scene, he activated his BWC and walked up with his FTO. As he
approached, Mr. Lopez was illuminated by the lights from the other patrol vehicles, and Officer Delgado
could hear multiple officers giving commands. Officer Delgado stated that his FTO directed him to get the
40-millimeter less lethal launcher from the back of the vehicle. When he got to the back of the patrol
vehicle, he heard gunshots. Officer Delgado then took cover and aired over the police radio that shots
had been fired. Officer Delgado then drew his handgun and peaked around the vehicle. Officer Delgado
explained that he could not shoot due to his poor position behind the vehicle and because other officers
were in front of him.

Immediately following the shots, Officer Delgado was instructed to assist the other officers to provide
first aid to Mr. Lopez and to get him into custody, but it was obvious that Mr. Lopez was deceased.
Officer Delgado’s FTO directed him to move the patrol vehicle to block off oncoming traffic.

Sergeant Bryan Cunningham

On July 10, 2024, Sergeant Bryan Cunningham was interviewed by DOJ Special Agent C. Santiago and
assisted by DOJ Special Agent D. Foster, in the presence of Sergeant Cunningham’s attorney, Byron
Danell, and HPD agency representative, Corporal P. Sobaszek.

Sergeant Cunningham had been a law enforcement officer for approximately 14 years. Prior to
transferring to HPD, he worked with the Riverside County Sheriff’s Department for approximately five
years. At HPD, Sergeant Cunningham promoted to Sergeant in 2017 and had been a field sergeant and
watch commander since. Additionally, Sergeant Cunningham worked and received specialized training
as a Special Weapons and Tactics (SWAT) officer and had worked a variety of crime suppression and
specialized problem type roles with HPD. Sergeant Cunningham also served in the USMC in the infantry
and previously deployed multiple times to Iraq and Afghanistan in a combat role.
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On the night of the incident, Sergeant Cunningham was working as the watch commander and was at
the HPD station when the call regarding a man with a gun was broadcast. The location of the incident
was very close to the station, so Sergeant Cunningham responded to the area to monitor his officers’
response and to supervise the situation should the need arise.

When he arrived on scene, officers were already giving the suspect, later identified as Mr. Lopez,
commands in an attempt to detain him. Sergeant Cunningham exited his patrol vehicle and heard one
officer announce he was getting a 40-millimeter less lethal launcher, heard another officer directing
someone to get an additional 40-millimeter less lethal launcher, and heard another officer announce
he saw what appeared to be the pistol grip of a firearm in Mr. Lopez’s right pants pocket.

Sergeant Cunningham repositioned himself to get a better angle on the gun and witnessed Mr. Lopez
retrieve a vape pen from the ground and take a long inhalation from the pen. Based on his training and
experience, Sergeant Cunningham recognized this action as a typical “last stand” type of action which
was an indicator likely to precipitate a violent confrontation. Sergeant Cunningham stated that almost
immediately thereafter, he saw Mr. Lopez reach down, grab the gun, and point it in the direction of one
of the officers standing next to him. Simultaneously as Mr. Lopez pointed the gun, Sergeant Cunningham
heard gunfire from the officers, and Mr. Lopez was struck.

Immediately following the shooting, Sergeant Cunningham called for medical resources to respond and
began coordinating a team to arrest Mr. Lopez. Sergeant Cunningham guided the approach of the
arrest team and witnessed officers pull Mr. Lopez onto his back from his slumped over position.
Sergeant Cunningham observed the firearm up close, and described it as a Glock style, black semi-
automatic handgun that appeared to be real. Sergeant Cunningham stated he thought the gun was real
even several hours after the shooting, before learning it was not a real firearm.

Sergeant Cunningham directed officers to secure the crime scene and to refrain from handcuffing or
providing aid to Mr. Lopez because Mr. Lopez exhibited obvious signs of death. After making these
observations, Sergeant Cunningham’s priority was to preserve the integrity of the crime scene.

Sergeant Cunningham also discussed the lack of opportunity to redeploy, develop a tactical plan, or call
for additional resources due to the situation developing so rapidly. Sergeant Cunningham stated that
by the time he would have been able to use his radio to coordinate any of these efforts, it was already
over. He also stated that he believed Mr. Lopez presented an imminent lethal threat to him, other
officers, and the public when he pointed the gun, and that lethal force was necessary to stop the threat
and ensure public safety.

INTERVIEWS OF CIVILIAN WITNESSES

The following statements are summaries of civilian interviews, which describe the incident from their
individual point of view. Please note that the interviews contain facts relayed by the civilians that may
be inaccurate or inconsistent with the facts of this incident as they are currently understood.

Interview of W-1
W-1 was an employee at the After 5 Lounge. On July 8, 2024, W-1 was interviewed at HPD by DOJ
Special Agent C. Santiago and assisted by DOJ Special Agent U. Carlos and HPD investigator D. Cortez.
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W-1 stated that when Mr. Lopez came into the bar, he appeared sober. Mr. Lopez sat at the bar by
himself and ordered a large beer. W-1 recalled Mr. Lopez slowly drinking his beer throughout the night,
and for much of the time, Mr. Lopez appeared to be engaging in normal social banter with other bar
patrons. W-1 was not paying much attention to what Mr. Lopez was saying but would periodically
check in on him to see if he needed a refill on his drink. W-1 stated Mr. Lopez only drank what looked
like a few sips of his beer. In addition to the beer, W-1 served Mr. Lopez two shots of whiskey. At some
point, however, Mr. Lopez became incredibly intoxicated, which surprised W-1. She stated that in her
14 years as a bartender, she had never seen anyone get drunk so fast without there being signs leading
up to that level of intoxication. W-1 assumed Mr. Lopez may have taken something prior to coming
into the bar, which when mixed with alcohol, suddenly kicked in.

W-1 recalled Mr. Lopez falling down, and she declined to serve him any more alcohol. W-5, another bar
patron, ended up paying for Mr. Lopez’s bar tab because Mr. Lopez’s card kept getting declined. Mr.
Lopez was escorted out of the bar, and another employee, W-2, told W-1 that he observed that Mr.
Lopez was armed with a gun and had walked down the street towards Florida Avenue. W-1 then called
911. W-1 did not see the gun at any point during the night, and she did not note any behaviors which she
would consider as red flags as to his mental state.

Interview of W-2

W-2 was an employee at the After 5 Lounge. On July 8, 2024, W-2 was interviewed at HPD by DOJ
Special Agent C. Santiago and assisted by DOJ Special Agent U. Carlos and HPD Investigator D. Cortez.
On the night of the incident, W-2 stated Mr. Lopez seemed “normal” when he first arrived at the bar. Mr.
Lopez was sitting by himself, and W-2 did not notice anything strange about Mr. Lopez for most of the
night. However, W-2 thought it was strange how fast Mr. Lopez became drunk. When asked to elaborate,
W-2 explained that Mr. Lopez only had one-third of a 34-ounce beer and two shots of whiskey.

W-2 recalled that, eventually, Mr. Lopez could not stand up without help. W-2 recalled Mr. Lopez
trying to pay for his tab after W-1 declined to serve him any further, but his card kept getting declined,
so another bar patron, W-5, offered to pay for Mr. Lopez’s bar tab. W-2, along with W-5 and other bar
patrons, assisted Mr. Lopez out of the bar. While outside, W-2 attempted to verbally engage with Mr.
Lopez to prevent him from possibly driving a vehicle while intoxicated. W-2 stated Mr. Lopez became
belligerent and cursed at him.

Eventually, Mr. Lopez lost his balance and fell. When Mr. Lopez fell, W-2 saw him drop his cell phone as
well as a black handgun, which came out of Mr. Lopez’s waistband. W-2 witnessed Mr. Lopez stumble
away while placing the gun back into his waistband, which prompted him to go back inside the bar to
tell W-1 who then called 911.

Interview of W-3
W-3 was interviewed at her residence on July 5, 2024, by DOJ Special Agent C. Santiago and assisted by
DOJ Special Agent U. Carlos.

On the night of the incident, W-3 went to the After 5 Lounge with some friends and noticed Mr. Lopez
sitting at the bar alone. Over the course of the evening, Mr. Lopez chatted politely with her. At one point,
W-3 stepped outside and saw W-4, whom she had previously dated, walking down the sidewalk towards
the After 5 Lounge. They exchanged pleasantries and walked back into the After 5 Lounge together.
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While she was speaking to W-4, Mr. Lopez and W-4 struck up a friendly conversation. Eventually, W-3
noticed Mr. Lopez lose his balance and fall to the floor. When Mr. Lopez got up, he had trouble keeping
his balance, which prompted W-4 to physically position himself so that Mr. Lopez could hold on to
someone to help keep him up.

When asked if Mr. Lopez made any comments alluding to a troubled state of mind or risky behavior,
W-3 denied any observations and characterized Mr. Lopez as “respectful, albeit very drunk, and
overall, a well-adjusted, and seemingly nice person.” W-3 also denied seeing any behavior she
perceived to be a red flag throughout the course of the night.

Interview of W-4
W-4 was interviewed over the phone on July 6, 2024, by DOJ Special Agent C. Santiago.

W-4 stated when he arrived at the After 5 Lounge that night, he had been drinking and was very drunk.
When asked if Mr. Lopez made any comments which he might have perceived as red flags, W-4 did not
recall anything worth nothing. W-4 did not remember many details from the night in general due to his
level of intoxication.

Interview of W-5
W-5 was interviewed over the phone on July 29, 2024, by DOJ Special Agent C. Santiago.

W-5 stated that on the night of the shooting, she initially went to the After 5 Lounge with some of her
friends. Towards the end of the night, W-5 noticed Mr. Lopez standing with his back against the bar, and
was being crowded by a man, later identified as W-4. W-5 heard some commotion about someone not
paying their bar tab and presumed that W-4 was detaining Mr. Lopez until he could pay his bill. W-5
decided to intervene and asked W-1 to try Mr. Lopez’s card again, however, it was rejected. At that point,
W-5 offered to pay Mr. Lopez’s tab. Mr. Lopez told W-5 she did not have to do that, and W-5 told Mr.
Lopez to “pay it forward" or buy her a drink the next time they saw each other.

W-5 stated Mr. Lopez eventually left the bar and did not seem to fall. She was unaware he was the
person involved in the OIS until several days later. W-5 stated she had not previously seen any of the
people she interacted with that night, including Mr. Lopez. W-5 also maintained that Mr. Lopez did
not appear to be in distress, in crisis, or exhibiting any outward signs that he might be suicidal or
otherwise unstable.

w-6, W-7, and W-8

On July 4, 2024, at approximately 7:15 PM, DOJ Special Agent C. Santiago, DOJ Special Agent S.
Richardson, and DOJ Special Agent U. Carlos met with W-6, W-7, and W-8 at their residence to inform
them of the incident. Sergeant Cunningham and Investigator K. Rabago from HPD accompanied them
to provide uniform presence.

W-6 was Mr. Lopez’s grandfather, W-7 was Mr. Lopez’s grandmother, and W-8 was Mr. Lopez’s uncle.
During the interview, SA C. Santiago informed them that Mr. Lopez had been shot and killed in an OIS
in the early morning hours that day.

W-6 and W-7 had raised Mr. Lopez since he was a young child, and he had lived with them ever since.
They stated Mr. Lopez had two daughters, ages four and six, who primarily lived with their mother who
used to be in a dating relationship with Mr. Lopez. W-6 and W-7 described Mr. Lopez’s relationship
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with his daughters’ mother as fraught with tension and stated that the girls’ mother frequently
aggravated and antagonized Mr. Lopez and gave him a hard time when it came to seeing his daughters.

When asked about drug or alcohol use, W-6 and W-7 stated they had never known Mr. Lopez to use any
drugs aside from marijuana. They described alcohol as being Mr. Lopez’s main vice, and explained that
when Mr. Lopez would drink, he would get emotional and stubborn; Mr. Lopez used alcohol to escape his
mental and emotional struggles. W-6 and W-7 stated Mr. Lopez experienced severe depression, primarily
stemming from the tumultuous relationship with his daughters’ mother and not being able to see his
children. W-6, W-7, and W-8 denied Mr. Lopez being involved in any gang or criminal activity and were
only aware of a previous driving under the influence (DUI) case, for which Mr. Lopez was going to court.

When asked if Mr. Lopez ever carried weapons, W-6, W-7, and W-8 were aware that Mr. Lopez had
airsoft-type BB guns. They described a variety of handgun-type airsoft guns that Mr. Lopez acquired
over the last few years prior to the OIS but never knew Mr. Lopez to carry them out in public. However,
W-6, W-7, and W-8 all stated that they had seen Mr. Lopez carrying an airsoft gun around the house in
his waistband on multiple occasions, as if it were a real weapon. When officers arrived at the residence
to inform the family of the incident, W-7 stated, “I think it was his damn BB gun.”

DOJ Special Agent C. Santiago asked questions to establish a timeline of events leading up to the
shooting and to determine if there was any specific triggering event that may have affected Mr.
Lopez’s behavior. W-6, W-7, and W-8 described a contentious phone call with Mr. Lopez’s daughters’
mother earlier that evening, which upset Mr. Lopez because it involved him not being allowed to see
his daughter on her birthday. W-7 stated she had been awake in the living room until approximately
11:30 PM, at which point Mr. Lopez was still in his room. W-7 assumed Mr. Lopez left the house some
point after she went to bed. All witnesses noted they had no reason to believe Mr. Lopez was suicidal
or might possibly be engaging in any severe risk-taking behaviors. Overall, the family characterized Mr.
Lopez as getting his life together, working a consistent job, and trying to grow as a person.

APPLICABLE LEGAL STANDARDS

Homicide is the killing of one human being by another. (People v. Beltran (2013) 56 Cal.4th 935, 941.)
There are two types of criminal homicide, murder and manslaughter.

Murder

Murder is the unlawful killing of a human being with malice aforethought. (Pen. Code, § 187, subd. (a).)
Murder is divided into first and second degrees. A willful, deliberate, and premeditated killing is
murder of the first degree. (Pen. Code, § 189; People v. Hernandez (2010) 183 Cal.App.4th 1327, 1332.)

Second degree murder is the unlawful killing of a human being with malice aforethought but without
the additional elements of willfulness, premeditation, and deliberation that would support a conviction
of first degree murder. (People v. Knoller (2007) 41 Cal.4th 139, 151.) The malice required for second
degree murder may be express or implied. (Pen. Code, § 188; Hernandez, supra, 183 Cal.App.4th at p.
1332.) Malice is express when there is an “intent to kill.” (Pen. Code, § 188; People v. Delgado (2017) 2
Cal.5th 544, 571.) Malice is implied “when the killing results from an intentional act, the natural
consequences of which are dangerous to life, which act was deliberately performed by a person who
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knows that his [or her] conduct endangers the life of another and who acts with conscious disregard
for life.” (People v. Dellinger (1989) 49 Cal.3d 1212, 1215.)

A homicide may also be reduced to second degree murder if premeditation and deliberation are
negated by heat of passion arising from subjective provocation. If the provocation precludes a person
from deliberating or premeditating, even if it would not cause an average person to experience deadly
passion, the crime is second degree murder. (People v. Padilla (2002) 103 Cal.App.4th 675, 678.)

Voluntary Manslaughter

Manslaughter is an unlawful killing without malice. (Pen. Code, § 192; People v. Thomas (2012) 53
Cal.4th 771, 813.) Several factors may preclude the formation of malice and reduce a killing that would
otherwise be murder to voluntary manslaughter including: (1) heat of passion, and (2) imperfect self-
defense. (People v. Moye (2009) 47 Cal.4th 537, 549.)

Imperfect self-defense is the killing of another human being under the actual but unreasonable belief
that the killer was in imminent danger of death or great bodily injury and that the use of deadly force is
necessary to defend against that danger. Such a killing is deemed to be without malice and thus cannot
be murder. (People v. Cruz (2008) 44 Cal.4th 636, 664.) The doctrine of imperfect self-defense cannot
be invoked, however, by a person whose own wrongful conduct (for example, a physical assault or
commission of a felony) created the circumstances in which the adversary’s attack is legally justified.
(People v. Booker (2011) 51 Cal.4th 141, 182.)

Self-Defense

A homicide is justified and lawful if committed in self-defense. Self-defense is a complete defense to a
homicide offense, and, if found, the killing is not criminal. (People v. Sotelo-Urena (2016) 4 Cal.App.5th
732, 744.) When a person is charged with a homicide-related crime and claims self-defense, the
prosecution must prove beyond a reasonable doubt that the homicide was not committed in self-
defense. (People v. Winkler (2020) 56 Cal.App.5th 1102, 1167.)

Penal Code sections 196 et. seq. set forth the law of self-defense in homicide cases. Penal Code section
196 provides that a homicide committed by a peace officer is justified when the use of force complies
with Penal Code section 835a. (Cf. Pen. Code, § 197 [listing circumstances where homicide committed
by “any person” is justifiable, which includes self-defense or the defense of others].)

Under Penal Code section 835a, an officer may use deadly force only when the officer “reasonably
believes, based on the totality of the circumstances, that such force is necessary”: (1) “to defend
against an imminent threat of death or serious bodily injury to the officer or to another person”; or (2)
to apprehend a fleeing person who has committed a felony “that threatened or resulted in death or
serious bodily injury,” and the officer “reasonably believes that the person will cause death or serious
bodily injury” if not immediately apprehended. (Pen. Code, § 835a, subd. (c)(1); see Pen. Code, § 8353,
subd. (a)(2) [peace officers may lawfully use deadly force “only when necessary in defense of human
life”]; see People v. Randle (2005) 35 Cal.4th 987, 994 [self-defense arises when a person actually and
reasonably believes in the necessity of defending against imminent danger of death or great bodily
injury], overruled on other grounds by People v. Chun (2009) 45 Cal.4th 1172.)

To determine whether deadly force is necessary, “officers shall evaluate each situation in light of the
particular circumstances of each case, and shall use other available resources and techniques if
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reasonably safe and feasible to an objectively reasonable officer.” (Pen. Code, § 835a, subd. (a)(2);
People v. Hardin (2000) 85 Cal.App.4th 625, 629-630 [“only that force which is necessary to repel an
attack may be used in self-defense; force which exceeds the necessity is not justified” and “deadly
force or force likely to cause great bodily injury may be used only to repel an attack which is in itself
deadly or likely to cause great bodily injury”].)

A threat of death or serious bodily injury is “imminent” when, based on the “totality of the
circumstances,” a reasonable officer in the same situation would believe that a person has the present
ability, opportunity, and apparent intent to immediately cause death or serious bodily injury to the
peace officer or to another person. (Pen. Code, § 835a, subd. (e)(2); see People v. Lopez (2011) 199
Cal.App.4th 1297, 1305-1306 [imminent peril is “immediate and present” and “must be instantly dealt
with”; it is not prospective or even in the near future].)

“Totality of the circumstances” means all facts known to the peace officer at the time, including the
conduct of the officer and the subject leading up to the use of deadly force. (Pen. Code, § 835a, subd.
(e)(3).) De-escalation methods, tactics, the availability of less than lethal force, and department
policies may be used when evaluating the conduct of the officer. However, when an officer’s use of
force is evaluated, it must be considered “from the perspective of a reasonable officer in the same
situation, based on the totality of the circumstances known to or perceived by the officer at the time,
rather than with the benefit of hindsight, and that the totality of the circumstances shall account for
occasions when officers may be forced to make quick judgments about using force.” (Pen. Code,

§ 8353, subd. (a)(4); accord, Graham v. Connor (1989) 490 U.S. 386, 396-397 [“The ‘reasonableness’ of
a particular use of force must be judged from the perspective of a reasonable officer on the scene,
rather than with the 20/20 vision of hindsight”]; People v. Humphrey (1996) 13 Cal.4th 1073, 1082-
1083 [to determine whether use of force is objectively reasonable for self-defense, trier of fact must
consider all the circumstances that were known or appeared to the officer as well as consideration for
what a reasonable person in a similar situation with similar knowledge would have believed]; People v.
Bates (2019) 35 Cal.App.5th 1, 9-10 [knowledge of another person’s prior threatening or violent
conduct or reputation for dangerousness may provide evidence to support a reasonable belief in
imminent harm].)

Self-defense also has a subjective component. (Humphrey, supra, 13 Cal.4th at p. 1082.) The subjective
element of self-defense requires that a person actually believes in the need to defend against
imminent peril or great bodily injury. (People v. Viramontes (2001) 93 Cal.App.4th 1256, 1262.)

Burden of Proof

A prosecutor bears the burden of proving a criminal defendant’s guilt beyond a reasonable doubt.
(Pen. Code, § 1096.) Where an investigation is complete and all of the evidence is available for review,
prosecutors should file charges only if they believe there is sufficient admissible evidence to prove the
charges beyond a reasonable doubt at trial. (See, e.g., Nat. Dist. Attys. Assn., National Prosecution
Standards (3d ed. 2009) Part IV, § 2 pp. 52-53; United States Department of Justice Manual § 9-27.220;
Melilli, Prosecutorial Discretion in an Adversary System (1992) B.Y.U. L.Rev. 669, 684-685 [surveying
ethical standards used in the exercise of charging discretion by prosecutors]; accord, People v. Catlin
(2001) 26 Cal.4th 81, 109 [“A prosecutor abides by elementary standards of fair play and decency by
refusing to seek indictments until he or she is completely satisfied the defendant should be prosecuted
and the office of the prosecutor will be able to promptly establish guilt beyond a reasonable doubt,”
quotation and internal quotation marks omitted]; People v. Spicer (2015) 235 Cal.App.4th 1359, 1374
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[explaining that a prosecutor may have probable cause to charge a crime but reasonably decline to do
so if they believe there is a lack of sufficient evidence to prove the charge beyond a reasonable doubt
at trial]; cf. Rules Prof. Conduct, Rule 3.8(a) [prosecutor should not initiate or continue prosecution of
charge that is not supported by probable cause].)

Further, the prosecution has the burden of proving beyond a reasonable doubt that a killing is not
justified. It is not a criminal defendant’s burden to prove that the force was necessary or reasonable.
(People v. Banks (1976) 67 Cal.App.3d 379, 383-384.) Thus, in an officer-involved shooting, the
prosecution must prove beyond a reasonable doubt that the officer did not have an actual or reasonable
belief in the need for self-defense or the defense of others.

LEGAL ANALYSIS

DOJ has completed an independent investigation and review of the facts and circumstances that
led to the death of Mr. Lopez. This analysis is based on all the evidence obtained by DOJ in this
matter, including police reports, voluntary statements of the officers involved in the shooting,
witness statements, forensic evidence, Coroner’s report, BWC video, and surveillance footage from
various locations.

The focus of this review is whether, based on the totality of circumstances, the evidence demonstrates,
beyond a reasonable doubt, that Officers Lizardi, McWilliams, Guerrero, Bishop, Coley, Rodriguez,
Cervantes, and Delbono acted unreasonably in using deadly force against Mr. Lopez. We conclude the
evidence shows that each of the individual shooting officers actually and reasonably believed that
deadly force was necessary to defend against an imminent threat of death or serious bodily injury to
himself, other officers, or the public.

The events preceding the shooting are relevant to the determination of whether the officers acted in
lawful self-defense. W-1 and W-2 called 911 to report an intoxicated male walking down the street
with a gun in his waistband. Those witnesses did not express any doubt that the gun was real. When
the officers located Mr. Lopez, who matched the description of the suspect, they repeatedly gave
commands to Mr. Lopez to put his hands up and to not reach for anything. Officer Lizardi, whose
vehicle was positioned to the right of Mr. Lopez, announced to the other officers that he saw the pistol
grip of a firearm in Mr. Lopez’s right rear pocket. Each of the shooting officers stated that he saw Mr.
Lopez point his gun in the direction of Officer Lizardi. In response, each officer began shooting his
weapon until Mr. Lopez slumped onto his side and no longer appeared to pose an immediate threat to
the officers or the public.

The totality of the circumstances indicates that the shooting officers actually believed in the need to
defend against imminent peril or great bodily injury. When interviewed, each shooting officer stated that
he subjectively believed Mr. Lopez posed an imminent and deadly threat when he retrieved what
appeared to be a firearm from his rear waistband and pointed it towards Officer Lizardi. The officers’
descriptions of the events are largely consistent, and no available evidence undermines their credibility.
The officers’ statements are also consistent with their body worn camera recordings of the incident.

In addition to the officer’s subjective belief in the need to use lethal force against Mr. Lopez, the
totality of the circumstances indicates that such force was objectively reasonable. The shooting officers
received dispatch notifications that witnesses had seen an intoxicated male with a gun leaving the
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After 5 Lounge walking south on Harvard Street. Because it was the Fourth of July, officers knew the
area would likely be heavily populated with patrons at the local bars, which further raised concerns for
public safety. When Officer Lizardi arrived on scene, he immediately saw what appeared to be a pistol
grip of a firearm sticking out of Mr. Lopez’s right rear waistband, which was consistent with the
information provided by W-2 during the 911 call.

The BWC recordings show that, despite the officers being in full uniform, armed, and having arrived in
marked police vehicles with activated lights, Mr. Lopez ignored the officers’ commands. Multiple
officers gave Mr. Lopez repeated commands, audible on BWC, to not reach for anything and to put his
hands up in the air. As reflected in the BWC, Mr. Lopez instead reached with his left hand for his vape
pen, inhaled, exhaled a large cloud of smoke, and proceeded to drop his left hand to put his vape
down. As officers continued to give commands, Mr. Lopez continued to ignore the officers’ commands
as he reached toward his right rear area to retrieve what the officers reasonably believed to be a real
firearm. Specifically, upon review of Officers Rodriguez and Guerrero’s BWC video, Mr. Lopez can be
seen reaching with his right hand to grab a black firearm, then make an outward swinging movement
towards the officers while reaching with his left hand to have a two-handed grip on the firearm.
Immediately thereafter, officers start shooting at Mr. Lopez.

Based on information that the shooting officers knew at the time of the incident, it was objectively
reasonable for them to believe that Mr. Lopez possessed and pointed a real firearm. Only after the OIS
did they learn that the gun was not a real firearm. Further examination of the airsoft gun revealed it be
nearly identical to a real firearm in that it appeared to be of equal weight, size, dimensions, outward
appearance, and external material construction as to that of a real Glock model 19 firearm. Therefore,
it was reasonable for the officers to believe that Mr. Lopez was pointing a real operable firearm when
they used deadly force.

A reasonable officer in the same situation as Officers Lizardi, McWilliams, Guerrero, Bishop, Coley,
Rodriguez, Cervantes, and Delbono could have reasonably believed that Mr. Lopez had the apparent
intent to immediately cause death or serious bodily injury to officer(s) in the moment before the OIS.

Thus, the totality of the evidence shows that Officers Lizardi, McWilliams, Guerrero, Bishop, Coley,
Rodriguez, Cervantes, and Delbono held the subjective belief that deadly force was necessary to
defend themselves and other officers from imminent deadly force, and that such belief was not
objectively unreasonable. A prosecution, therefore, could not prove beyond a reasonable doubt that
the officer’s use of force was unlawful.

CONCLUSION

Based on the investigation and review of evidence, along with the applicable statutes, legal principles,
and subsequent analysis, there is insufficient evidence to support a criminal prosecution of Officers
Lizardi, McWilliams, Guerrero, Bishop, Coley, Rodriguez, Cervantes, and Delbono. As such, no further
action will be taken in this case.
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POLICY AND PRACTICE RECOMMENDATIONS

The Attorney General is required to include “[rlecommendations to modify the policies and practices of
the law enforcement agency, as applicable” as a component of this report. (Gov. Code, § 12525.3 subd.
(b)(2)(B)(iii).) Therefore, the Department of Justice (DOJ) through its Police Practices Section (PPS)
conducts a review of the information obtained through the criminal investigation, which may include a
review of policies concerning body-worn camera footage, interview recordings, video recordings, witness
statements and other records, as well as the publicly available policies of the agency employing the
officers who are subject to the criminal investigation. PPS uses the review process to identify applicable
recommendations, including any recommendations to modify policies and practices that may reduce the
likelihood that officers use deadly force, as well as recommendations to address any other deficiency or
concern related to the officers’ conduct or the agency’s response. PPS’s goal is that these
recommendations will assist the agency and the officers involved in the incident in understanding, from
an independent perspective, improvements that may be made to address what was observed through
this incident.

As background, on July 4, 2024, at approximately 12:28 a.m., Jimmy Lopez entered a bar alone in
Hemet, California. Over the course of an hour, Mr. Lopez had two shots of liquor and a third of a 34-
ounce glass of beer. Staff and patrons alike described Mr. Lopez as becoming increasingly intoxicated
over the course of that hour. At one point, Mr. Lopez fell while in the bar and multiple individuals,
including a barback, escorted him outside. The barback observed Mr. Lopez fall again, and a black gun
fell out of his waistband. Mr. Lopez walked away and put the gun back into his waistband. The barback
returned to the bar and told the bartender what happened. The bartender called 911 and explained to
dispatch that Mr. Lopez was “super intoxicated” and that a gun had fallen out of his pocket. The
barback took over the call with dispatch and advised that he had seen the gun fall out of Mr. Lopez’s
pocket and was “guessing he put it back in his pants where he was holding it.” Dispatch broadcast over
the radio that a gun fell out of Mr. Lopez’s pocket, he picked it up and put it back in his pants.

Hemet Police Department (HPD) officers responded to the radio call. Two officers were assigned as the
primary unit to handle the call but eight officers arrived to provide support. When officers first arrived,
Mr. Lopez was lying on his side against a wall. He then sat up. Officers Bishop and McWilliams exited
their patrol vehicles and gave commands to Mr. Lopez to get his hands out of his pockets and onto his
head. Mr. Lopez complied. They cautioned him twice not to move. At that point, Officer Lizardi called
out that he “sees something black by [Mr. Lopez’s] right buttocks” and that he couldn’t “tell what it is,
but there’s something right . . . looks like a pistol grip.”

Mr. Lopez then reached down with his left hand and grabbed a vape pen and inhaled from it. He exhaled
and placed the vape back down on the ground with his left hand. During the course of these movements,
officers directed Mr. Lopez not to reach, presumably for either the vape at his left side or what appeared
to be a black firearm by his right buttocks. (The apparent firearm was discovered after the shooting to be
a black airsoft pistol.) Officers also commanded that Mr. Lopez get on his stomach, but he did not
comply. Mr. Lopez then shifted his weight onto his left side and reached down with his right hand to his
right buttocks to grab the black firearm. He gripped it with both of his hands and pointed it at the
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officers. During these movements with the firearm, Officer Coley deployed his 40mm launcher but it
missed Mr. Lopez and multiple officers discharged their firearms at Mr. Lopez, killing him.

Immediately after the shooting, Sergeant Cunningham broadcast a request for medical aid and the
Hemet Fire Department arrived approximately four minutes after the shooting. Under Sergeant
Cunningham’s direction, officers secured the scene. Officer Coley kicked what he had believed was a
firearm away from Mr. Lopez, which was, as noted earlier, later determined to be an airsoft pistol.

PPS CONCLUDES NO RECOMMENDATIONS ARE WARRANTED

After a thorough review of the Division of Law Enforcement’s investigation files, and our evaluation of
the evidence, PPS considered a wide range of potential recommendations, including recommendations
regarding (1) whether officers should have redeployed the 40mm launcher or deployed other less-
lethal weapons, (2) positioned their vehicles differently to avoid the risk of cross-fire, or (3) rendered
medical aid themselves. However, after a thorough evaluation, PPS does not have recommendations to
modify the policies and practices of HPD as it concerns this specific shooting incident.
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