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NOTICE TGO DEFENDANT:
1(.1"-'{ Viseor Al DEMANDADOY):
L'OREAL USA S/, INC., and DOLS 1-100

SUM-100

YOLU ARE BEING SUED EY FLAINTIFF;
(L.O ESTA DEMANDANDO EL DEMANDANTE):
CONSUMER ADVOCACY GROUP, INC,, in the public intercst

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a wrltten rospense at this court and have a
copy zetved on the plaintif.  Alstter or phane call will not protect you. Your writen responge must be In proper tegal fann if you want the
coutt te hear yaur case. There may be 3 court fonn that you can ose for your responss. You can find these court forms and mare
informnation at the Callformla Coutts Ontine Seff-Help Genter (www.courtinfe. ca.govisalfhalp), your county law library, or the courthouss
nearest you. IFyou cannat pay the filing fee, ask the cowrt elerk far a fos waiver form.  [Fyou de not flie your response on Hima, you may
lose the case by defaull, and your wages, money, ant property may be taken without further wamtng from the court,

Thers ary uther legal requirements. Yoo may want to call an attorpey right away, 1Fyou do nat know an attermey, you may want to call an
atrarney referral service. If you cannot afford an attormey, you may be sliyibla for free legel services from a nanprofit legaf seryleos
program. You can iocate thess nonprofit greups at the Califarnia Legal Serviges Web site fwww.lawhalpealifa rmiz.arg), the California
Courts Onling Salf-Help Center (www.courtnfo.ca goviselfhalp), ar by contacting your locst eourt or county bar assockition. |

Tiene 30 0lAS DE CALENDARID dospiés de que le enfreguen esfs citacfn j papoles legales para presentar e respuoesia por escrifo
CH ¢S1a coFle ¥ Hacer que se emiregue une eapia & demandarite. Una carts o una Hamade telefénics no lo profegen. Sir respuaske por
escrite tiede gue estar en formato logal cormects sl desea que procesen su case ot Ja corde. Es posibie que hays un formtlario que osfed
pueds usar para sy respuesta.  Fuede enconbrar estes fermularios de la corle v mas informacion en &f Centro da Ayuda oe fas Corics da
Californla fwwwl ceoriiafo.ca gowselfhelpfespanoll, an la biblioteca de feyeg de sir condade o on fa corte gue le quede mds ceres. Sine
prede progsr la caota de presertaclén, plda al secreiario de Ja corfe gue le dd un formulario de exencion de pago do ctolas. 5Fno presents |
SH Paspuests 2 flempa, puade perder af cago por ircumplinfents y fa corde le podrd quitar su suelde, diners i bienes sit més advertericia.

Hay oiras requicitos legales. Bz recomerdable que Name g un abogade Inmediatamerte. S5m0 coroce 8 on Rbogada, puede Namar a un
servicio de renysion 2 ahogados. 3fro puede pagar & un abogado, es posible qere cuntpla cor 10 requisiios para ohfener senicios
fegales grafuffos de ut programa de serviciog egales §in fines de Joero. Poede enconfrer estos gripos sie fines de fecrp on of sife ek de
Cafifornia Legal Services, (wiww. fawhoipealiformia.orgl en el Centro de Ayuda de las Cortes da California,
{www.conrtipfo.ca.goviselMaliplaspanel] o ponigrdose en confacio con la corta o el eolegie de abvgedos locales.

he name and address of the court 1= ) &“i t - -
{Et nombre y direecidn da la corts es): 1 : . ﬁfﬁj‘;mggiﬁ g - 47 9 99 0
supcror Courd of California for the County of San Francisco

Civic Center Courthonse

400 MeAllisler Street, San Francisco, CA 94102 :

Tha narme, address, and telephone number of plaintiifs attorney, o plalatiff without an atiomey, is;
(Et nombre, iz dirmcclin y &l ridmere de teféiono del sbogado del demandants, ¢ del demandsnfe que na fisne abogedo, =)

Renben Yeroushalmi, Yeroushalmi & Associates, 3700 Wilshire Blvd., Suite 480
Los Angeles, CA 90010, 2[3-382-3183

DATE. . _ a i b Rl e CHIETMA E EATE . Deputy
FecnaBEP 1 § 2008 {Secretanu) tAdjunts)
{Far procf of sendcs of his summons, use Proof of Service of Summans fomm POS-010).) ’

{Para prueba de enfrega de esfa oifafion use ef farmulario Praof of Service of Summons, (POS-07 aH.

NOTICE TQ THE PERSQN SERVED: You are served

[5EAL] 1. [+ as on individual defentant.

2. ;7 &% the perscon sued under the fickitous name of (Specifyk:

3, L] on behatt of fupecify):

under: [ CCP 416.10 (corporation) [ ] COCP416ED (minon

! 1 CCPa18.20 (defunst corporation ] CCP 41870 (conseruates)

i (] CCP 416.40 (assaciaton o parthership) [ ] CCP 41530 (authorized persan)
L_] other {specify):

w4, [0 by personal delivery on [dats);

. e . Puge 1 cf T

Fam Adapted foo dandataqy Lisz Sode of Civl Aroedars BB #1230, 455
LudimalZounct at GRIFGEle - - —

LMD Few, Jerikny 1, 2504 SUMMONS b Conalhl, Br[vww . Soowtarmr. o]
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REUUBEN YERO GIL—ELI»H BN 153941)
T RUOUETEALME &A"\'SD["T’H] 5

A700 WILSHIRE BLYVD., SLFTT 450 e .
LOS ANGELES, CA 5010 SEP 1 i Lilliy
. IEREHORE R 2] RERZ-31ES Feoirc.  213-3H2-34350
| eTTommEY FoR ames. Consurer Advocayy Group, Ine. ) GQF#Q@N i@ HH Ll &
|SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAI FIANCISCD BY: ] £ &
strceT aooRess: 00 MoAllister Stroct i

wer I3 anaess: 00 MoAllister Strecd
o espzrcops. o2l Pranciseo, CA 94102
SRANCH AR Civie Centar CD‘IHEh [FUAE

CASE MAME:
Consumer Advocacy Ciroup, Tn. v. L'oreat U iSASD, J.m::
: ZICWIL GASE CDER SHEET I! Complax Case Designation CALE PIMEER:
! Unlimited Lintited
(AmaEnt {Amourt [ ] counter [ 1 Joinder — -
demarded demanded 15 Filed with first appearance by defencant | % 0 B - .
saceeds $25,0000  $25,000 or less) (Cal. Rutes of Courl, rule 3.402) 2T 47 g ro,
ftems -5 bolow must be cc:-mpfefed (g msfmc* IS O page 2} ' -

1. Check one bax Eolow far the case lype that best describas this cass: ]
Auta Tort Contract Provlslonally Somplex Civil Litigation
[_] Auorzz) || ereach of cortmctwemany jogy  {Cal- Rules of Court, rutes 3.400-3.403)

Uninewed miclocist (46} |:| Crileations (0g9) [_| ArtitrustTrade ragulztion (033
Qther PEPOMWD {Persanal InjuryfProperty r J [ngurance coverags (18] I:l Constiuclion defact (10)
DamapeWrongful Death) Tort :l fither cortrack {37} | ) | hgass tart (40}

Asbestas (047 Raal Property |:| Secunties lidgaion (28)

I_l Prauct lizbility {24 - I Eminent domnalnirverss FrvizanrnentakTouwic Lot {30}

; | 1 mecical malpracice (45) _ eordemnation (14} "1 \nsirance coverage claims arising from the
L Olhar PEPOANVD £23) L] Winnghil evickon {333 aborve listsd nadisionaly complex case
Mon-PEYFDAND (Cther) Tort |:| Qther real property {25) types {41)

[ pusiness torturtsir business practive (07} Umawhit Detainer F“"”“""E“"t of Judgment

L1 ciw rights {n2) ] I | ecommenial (30 i | Enforcamant of judgment {20}

|:_| Dafamatign [13) |:| Reasidentgl [32} IMETEIIE.HEDHS Clvil Compiaint

| Fraud (18) © 1) Dogs s =y eaeEn _

L Infekectual propesty (369 Juellelal Review | Other complaint frot specifisd abxve) {42)
¢ Professional negligence (25) D Assetforfeitare {05) Miscellanzous l_:h’[l Petition

|T_| Qther non-FLPDAAEE 1l [35) ﬁ Pettion ro: artitration award (11) Par:nersl'[t[:u and corpor'e..te Jouvemance [21)
Employment I:l Wit of mandate [12) Other petilion (nof spocifod abzvay ($3)
|:| wrenglul termination {35} D CHher judiclal raview (33}

IT] Cilhar amploymeant (15)

2 Thiscase [ is is nof mmp!ex under rule 3.400 of the Califamia Riles of Court. If the case is complss, mark thu:l
faciors requiring exceptienal judicial management:

a. ] Lame number of separately represented partiss  d. | Large number of winesses
hb. |:| Extensiva motion practlce raising difficult or novel  a. D Coordination with related acticns pending in ang or more cowts
ssues that will bo me-consumling o resalve " inother colnkes, stetes, or caunties, oF in a fedeoral ooy

. |_] Substantial amount of decumentary evidenao f. [_] Substangal postfudgmert judicial supervision
3. Type of remadies sought fohesk all that apply). .

CREA monetary B nenmonetary; declaratory or injunctive relief  ©. pumnitivo
4. Number of cavees of action fgpecifi); Cne
5 Thiscase [ is iz not & class acton suft.
6. If tharg ars ary known relsled cases, file and serva a nalice of refaled caze. {Yet oy wsea form C
Date:  Scptember 16, 2008

Fruben Yergushalmi .f’

[TFPE OFt PRAIT RAME) ' ____ I M@EEF PARTY OF ;:.?rr;h{EY Fén FaATT)
_ NOTIC I
+ Plaintiff must fle this cover sheet with the first paper Aled Ik Be act reedmg {except small claims cases or caseas filed
undcr tha Probata Code, Family Code, or Welisre angd Ingtitttions Code). (Cal. Rules of Court, rule 3,290, ) Failure 1o file may resuli

In sanctions.
= Fila this cover sheel in addition to any cover sheet required by local court nula.
s [frals case is complex under rule 3400 st sed. {Jf I~e Cahfom,a Feulns of CEur, wou I"I'Iub‘t SErve a capy uf [h|s cover sheot an all
- -otier parics-torthe action or proceeding. - - e

* Unless this [s a compfex cose, this cover sheet will be vied for siztisdeal purpozes only, Pags 1 w2

=orm Agopled ‘or Mancey e B (i5l, FLIEE OF Gl 1Ll 290, 3 400034l
Jediid Cienel o Sallamia CIVIL CASE COVER SHEET Lnicizon uyuldd, lic Eariards of Jdida Adiriristretion, § 20
PRt

GRG0 |Rew. JEnasty 1, 2007 SE kT - R LT R T




17

18

14

20

21

REUBEN YEROUSHATM! {SBN 133581} _ SEF K
DANIEL D. CHO {SBN 10540 '
EDWIN APWAZIAN (SBN 232943)
YEROUSHATMI & ASSOCIATES
3700 WILSHIRE BLYD., SUTTE 480
LOS ANGELES, CA 90010
Telephone: 213-382-31%3
Facsimile: 213-382-3430

Attormays for Plaintifls, : .:
Conswmer Advocacy Group, Ine BB s :
- 1Ty el

SUPERIOR COURT OF THE STATE OF CALIFORNTA

COUNTY OF SAN FRANCISCO — UNLIMITED

CONSUMER ADVOCACY GROUP, INC,,
in the public interest,

CASE NO. e

’ 03-4?9999
COMPLAINT FOR PENALTY, -
Plaintift, INTUNCTION, AND RESTITUTION
v, Violalion of Proposition 65, the Safe
Dnnking Water and Toxic Enforcement

L’OREAL USA $/D, INC., and DOFS 1- Act of 1986 (Health & Saf. Code., §§

Wuuuvvvuuwuuvuwvuxguv

100, 25249 3, et seq.)
Delendants. ACTION IS AN UNLIMITED CIVTI,
CASE (cxoeeds 525,000)
Plaintiff, Consumer Advocacy Group, Inc., alleges a cause of action against defendants ag
(o1 lows.

1

COMPEAINT FOR VIOLATION OF PROPOSITION 65, TIIE SAFE DRINKING WA TER ANTY TOXIC
ENFORCEMENT ACT OF 1986 (HEALTH AND SAFETY CODE SECTIONS 25249.5, ET SEQ)
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THE PARTIES

Plaintiff, Consurner Advocacy Group, Inc. (“Plainti (), 12 a non-profit cmpoi*atim
qualified to do busincss in the State of California, 1t brings this action in the public
interest as defined under [lealth and Safety Code seetien 2352497, sub.divisinn (d)

Defendant Loreal USA S/D, Inc. is & New York coTporation.

- Plaintiff is 1gnorant ol the truc names and capacities of defendants Does 1-1 00, and

Ihercfore sues thesc defendants by such ﬁch’ti{;us namcs. Plaintifl will amend this
complaint to allcge their true names and capacitics when asceriained. Plaitiff is
informeid, believes, amd thercon alleges that each fictitiously named defendant is
respousible in some manner for the occwrrences herein alleged and the damuges cansed
therchy.

Plaintiff is informed, believes, and thercon alleges that L'oreal [JSA S/B, Inc. at all times

mentioned herein has conducted business within the State of California.

. Atall times mentioned herein, “Defendants” include ['oreal TISA 5/D, Inc. and Does 1-

L0,

. Plaintiff1s informed, bélir:vcs, and thereon alleges that at all relcvani times, each

delendant was 2 person doing business within the meaning of Health and Safety Code
section 2324911, subdivision (b), and that each delindant had ten or more employees.

JURISDHCTION

The Court has jurisdiction over this lawsuit pursuant to Califomia Constitution Article
VI, Section 10, which grants the Superior Court orjginal jurisdhction in all causcs except

those given by statute to olher trial courts.

2

COMPLAINT FOR VIOLATION OF PROPOSITION 65, THE SAKE DRINKING WATER AND TOXIC

EXFORCEMENT ACT OF 1986 (HEALTE AVD SAFETY CODE SECTIONS 25240.5, ET SEQ.)
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BACKGROUND AND PRELIMINARY FACTS

8. In 1986, Ca¥iforniz volers approved an initialive to address growing concerns aboul
exposure to toxic chemicala. The initiattve, The Safe Drinking Water and Toxic
Enforcement Act of 1986, codificd al Flealth and Safety Code sections 252495 of seq,
{“Proposttion 657), helps to protect California’s drinking waler sources from
contarmnation, to wlow consumers to make informed choices abowd the piroducts they
buy, and to enable persons to protect themaelves frorn toxic chemicals as they see fit,

2. Proposithon 65 roquires the (}m*emor of California 1o publish 4 list of chemicals known to
the statc 1o cause cancer, birth defects, ot other reproductive harm, Ticalth & Sal’ Cnde,
§25249.8. The list, which the Govemor updates at least once a YEUT, CONLImE aver 550
chemicals. Proposition 65 TIPOSEs Warning requirements and other controls that apply 1o
Proposition 65 listed chemieals.

10. All businesses with len or meore emplovees that operate or scli products m Califomia
must comply with Proposilion 65. Undér Proposition 6.5, Prusinesscs are: (1) prohibited
[rom knowingly discharging Pmpusitiun 65 Tisted chemmieals into sources of drinking
water {Health & Saf. Code, § 25249.5}, and (2} required to provide “"clear and
reasonable” warnings before exposing a person, knowingly and intentionally, 1o a
PmpDSithT_‘t 65 listed chemical (Healtth & Saf. Code, § 25249.6).

11. Platntiff conducted resr::;ar-::hj from which it identified a widespread practice of
manufacturers and distributors of hair coloring products of exposing, knowingly and
imlentionalty, persons in California to the Proposition 65 listed constituents of such

products without first providing clear and reasonahle watnings of sich to the exposed

3

COMPTLAINT FOR VIOLATION OF PROPOSITION i3, THE SAFE DRINKING WA TER AND FOXIC
ANFORCEMENT ACT OF 1836 (HEALTEH AND SAFETY CODE SECTIONS 232495, BT SEQ)
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persons prior 1o exposure. Plaintiff laler discernied that Defondants engaged in such
practice.

FIRST CAUSE OF ACTION

(By Consumer Advocacy Group, Ine. and against I oreal USA 8/, Inc. and Does 1-100
i

For Violation Of Praposition 63, The Safe Drinking Water And Toxic Enforcernent Act Of
1986 (Ilenlth & Saf. Code, §§ 25249.5, et seq.)

' L’oréal Paris Natural Mateh No-Ammonia Color-Calibrated Cr2me

2. Maintiff, Consumer Advocacy Group, Tne. repeats and ncorporales by reference
paragraphs 1 through 11 of this complaint as though fully set forth herein,

13. Lach Defendant is, m:ui at all times mentioned herein, was a manufacturer or distributor
of L'or¢al Pars Natural Match No-Ammoenia Color-Calibrated Créme (“L’oreal Natural
Maich™}, a consumer product designed for the coloring of hair,

14. Plamiiff is informed, belicves, and thereon atleges that L orea) Natural Match contains
Biaminololuenc.

15. On January 1, 1990, the Govermor of Califurnia add;d haminctoluene to the Hsl of
chemicals known to the State to causc cancer {Cal. Code Regs., title 22, § 12000), subd.
{b)). Pursuant to Health and Safety Code scetions 25249.9 and 25249.10, twenty months
after addition of Diaminototucne to the list of chemicals known to the Stale to cause
cancer, Diaminotolucne becume fully subject to Proposition 65 waring requirements atud
discharge prohibitions.

16. Plaintiff iz informed, believes, and thereon alleges that between Cetobrer 2, 2004 and the
present each defendant knowingly and. mtentionally exposed Califomia users of T oreal

Natural Maich, which it manufactured or distributed, as mentioned above, to

4

COMPLAINT FOR VIOLATION OF PROPOSILION 65, THE SAFE DRINKING WATER AND TOXIC
ENFORCEMEN I ACT OF 1986 {ILEALTH AND SAFETY CODE SECTIONS 23249.5, ET SEQ.)
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17.

15

19.

persons betore the time of exposurc. Defendants have distributed T, oreal Natural Match
in Califormia. Delendamts thercby violated Proposition 65.

The prmeipal roules of exposore arc through inhalation and dermat contact when ascrs of
L’oreal Natural Matc:h. apply the conlents of the I oreal Natura) Mateh 1o the roots of
their hair and leave on [or twenty minutes before thoroughly rinsing, and‘or apply the
contents of the 1. oreal Natural Match to the rest of their lﬁir and leave on [or thirty
miinutes before thoroughly rinsing. Further expasure results when the user, in accordance
wilh the instructions, propares the contents of the 1 oreat Natural Match for apphcation,
including pouring and mixing the coloring créme and developer créme contained in the
Loreal Natural Match, The (bregoing assumes the usc of the product accordin o0
nstructions. In such use, uscrs penmitied bare skin, including scalp, and in some
instances hands, to touch the preduct containing Diammotoluene, larthermore, in such
use, uscrs also breathed in fumes from the L oreal Nau.u'al Match.

Plamtiff is informed, believes, and thereon alleges that each of Defendants’ violations of
Proposition 65 as to L'oreal Natural Match have been ongoing and contimious and have
cnntinuéd to the date of the signing of this complaint, so that a separatc and distinct
violation ol Propesition 65 occutred each and every tivue a consumer was exposed to
Diarninotoluenc by using L'oreal Natural Match as mentioned hercin,

Plaémiﬂ" 15 informed, l_;:}é:]jﬁvcs, and thereon alleges that cach violation of Propesition 63
mentioned herein is aver';:ontinuing,

SATISFACTION OF PRIOR, NOTICE

20. On or ahoui October 2, 2007, PlaintilT gave notice of alleged violations of Health and

Safety Code section 25249.6 subjeot lo a privatc action to Loreal USA S/D, Inc.,

L

COMPLADNT FOR VIOLATION GF TROPOSITION 65, T11E SAFE DRINKING WATER AND TOX10

EXFORCEMENT ACT OF 1986 (HEALTH AND SAFL1'Y CODE SECLIONS 232495 BT SEQ)




l | identified in the notice as T'oreal USA S0, lne., aﬁd to the California Attorney General,
? County ﬁist{ict Attomeys, and City Aftorneys for each city containing a population of at
j least 750,000 people in whose jurisdictions {he violations allegedly vccurred, concerning

5 L’oreal Natural Match.

b 21. Belore sending the notice of alleged violation, Plainti Tinvestigated the consumer

7 products involved, the Hkelihood thal such products would cause nsers to suller

i sigmificant exposures to Diaminotoluens, the corporate structure of each Nefendant, and
!z other relevant matters.,
1 22, PlaintifTs motice of alleged violation included a certificate of merit executed by the

i

i2 altoruey for the noticing parly, Plaintiff. The certificates of merit stated that the allomey
H for Plaintiff who executed the certificate had consulted with a1 least one person with

" relevant and appropriate expertisc who had reviewed data rogarding the eﬁposure o
13

g Diaminotoluene, respectively, which are the subjecl Proposition 65 listed chemicals of
17 thus action. Based on that information, the attorncy for PlaintiiT who exceuted the
TE certificates believed there was a reasonable and meritorious case for (s private action.
" The allomey for Plain{iff at.tached to the certificates of meri served on the Attomney
* General information sulficient to cstablish the hasis of the certificates of merit.
21 : :
5 23. Plaintiff is commencing this action more than sixty davs from the date that Plamntiff gave
23 notice of the allcged violations (o L'oreat USA S/D, Inc. and to ﬂle public prosecutors
4 referenced in Paragraph 20
B 24, Plainti{l'is informed, believes, and thereon alleges that neither the Attorney General, nor
j: any applicable distnict attorney or city attorney has commenced and is diligently
98 proseculing an aclion against the Defendanis,

. e E -
COMPLAINT FOR VIOLATION OF PROPOSITION 63, TIIE SAFE DEDNKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986 {HEALVH AND SATELY CODE SEC'I'IDNS 25324%.5, BT 5L40)




L4

11

20

23

22

25,

tad

Draled:
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Plaimifl*s allegations concern 2 “constimer product exposure,” which is an cxposure that |
resulls from a person’s acquisition, pﬁchasa, storage, conswmption, or other reasonably
[oresesable usc ot a cf:r_ﬁsu;mer good. L’oreal Natural Match is a consumer product, and
as mentioned in paragraphs 16 -17, exposure to Diatninotoluene took place as a result of :
such comsumption and foreseeable use.

PRAYHER FOR RELIEFR

Plainliff demands against exch Defendant as follows:

A permanent injunetion mandating Proposition 63 compliant warnings,
Penalties pursuant to Health and Safety Code section 25249.7, subdivision (b);
Costs of sait;

Reasonabie attorney fees and costs; and

Any further relief that the courl may deem just and equitable,

4 -

September 16, 2008 ' YEROUSHALMI & ASSOCIATES
.BY: /
{ Reuben '
© Al T Plaintifi,

Consumer Advocacy Group, Inc.

7

MPLAINT FOR VIOLATION OF FROPOSITION 65, THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT O3 1986 (HEALTH AND SAFRTY CODE SECTIONS 25248.5, Il SEQ.)




