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2 || David I. Irey (Bar No. 142864) | , Us 16 PR G02
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4 || P.O. Box 990 : o BY
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5 || Telephone: (209) 468-2400 -
6 Facsimile: (209) 468-0314
7 = .
8 ~ SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN JOAQUIN

20| 44 PROPLE OF THE STATE OF ; NB. gt 5 0 ¢
: ) - No. ne s
11 ‘CAL[FORNIA ) . CV022 8995
"2  Plaintiff, ) COMPLAINT FOR INJUNCTIVE
13 : ‘ ") - RELIEF
7 Vs. ) (Failure to Warn)

14 |[. ' )~ (Unfair Competition) |
PATMON COMPANY INC a Cahforma )  [Health & Saf. Code, § 25249.7]
15 corporaﬂon ) [Bus. & Prof. Code, § 17200]
16 - ) | S
Defendants. )
17 )
18 |

19 ~ Plaintiffs, THE PEOPLE OF THE STATE OF CAL]FORNIA allege:

20 ok Defendant Patmon Company, Inc.,1s a corporatlon Wthh presently manages -
21 ||  six apai‘tment cornplexes (herein after, ° _apartment complexes”), with 1ts.pnnc1pal place of

53 business in San Joaquin Cdunty; California. . )

o5 || | 2 Plamnffs are informed and beheve and thereon allege that defendant Patmon
24 Company, Inc., is a person within the meamng of Busmess a:nd Professmn Code Sec’non :
25 || 17201 and a person domg business within the meaning of Health & Safety Code Secnon

' 26 25249.11 (a). Defendant emp]oys ten or more persons.
97 | i :
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3. Thecourt has jurisdietion over this aetioﬁ pursuant to California Constitution'
Article VI, Section 10, which grants the superior court original ]UIlSdlCthIl in all causes
except those given by statute to other trial courts The statutes under which this aetmn is
brought do not specify any other basis of Junsdletlon.

FIRST CAUSE OF ACTION

[Injunctive Relief for Failure to Warn of Exposure
To Tobacco Smoke Against Defendant]

4 Plaintiffs reallege and incorporate herein as thottgh fuily set forth all of the
allegatlons contamed in paragraphs i through 3, inclusive, of this Complamt |
3, -Health and Safety Code Sectlen 25249.6 prohibits persons in the eom'se of |
| doing busmess from knowmgly and mtentlona]ly exposing any md1v1dua1 toa chenucal

known to the Stat_e of California to cause cancer or reproductive toxicity without first giving

' clear and reasonable warning to that individual. The State of California has officially listed

the chemicals found in tohacco smoke as those khewn to cause cancer or reproductive
toxicity. | |

6.  Plaintiffs are informed and believe, and thereon allege that defendant has
engaged in conduct that violates Health and Safety Code Sectlons 25249 6 et seq. mth
respect to the smokmg of tobacco products. 7

7 Plalntlffs are informed and believe, and thereon allege that defendant’s -
violatiqn of Health and Safety Code Section 25249.6 et seq. also constitutes unfair

| competition within the meaning of Bﬁsiness and Plrofessi'ohs Code Section 17260;

8. An action for irj unctwe relief under the Unfair Practices Act is spemﬁcally

1 authonzed by Business and Professmns Code Secttons 17200 et seq.

9. An action for injunctive relief for v1olat10ns of Health and Safety Code Sectlons -
'- 25249 5 et seq. is spec1ﬁca11y authorized by Health and Safety Code Section 25249.7 (a)
WHEREF ORE, Platntlff prays for relief as hereinafter set forth.
I | e | '
I
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SECOND CAUSE OF ACTION
.[Injunctive Relief for Failure to Warn of Exposure
To Gasoline and Diesel Exhaust Fumes Against Defendant] -

10.  Plaintiffs reallege ‘and iheOrporate herein as though fully set forth all of the

allegations contained in paragraphs 1 through 9, inclusive of this Complaint |

‘ 11. Health and Safety Code Sectlon 25249.6 pl‘OhlbltS persons in the course of
doing busmess from knowingly and mtentwnally exposmg any 1nd1v1dual to a chemical
known to the State of California to cause cancer or reproductive toxunty_ without first glvmg
clear and reasonable wamning to that individual. The State of California has officially listed -
the chemicals found in vehicle exhaust including gasoline and diesel fumes, as those knoWn .
to cause cancer or reproductlve t0x101ty | |

12.  Plaintiffs are informed and believe, and thereon allege that defendant has

: engaged in conduct that violates Heaith and Safety Code Sectlons 25249 6 et seq. with

respect to the operanon of motor vehicles. | .

13.  Plaintiffs are mformed and believe, and thereon allege, that defendant’s
v1olat10n of Health and Safety Code Sectlon 25249.6 et seq. const1tutes unfair compeutlon
within the meaning of Busmess and Professions Code Sectlon 17200 o

14, Anaction for 1njunctwe relief under the Unfair Practlces Actis spemﬁcally
authorized by Business and Professions Code Sectlons 17200 et seq. _

15.' An action for injunctive relief for v1olatlons of Health and Safety Code Sections

- 25249.5 et seq is spemﬂcally authortzed by Health and Safety Code Sectlon 25249.7 (a) |
mr
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‘ Dated: I//éﬁ V

WHEREFORE, Plaintiffs pray for judgment against defendant as follows:

1.  That the court pfelimiharily and permanently enjoin defendant, its agents,

- employees, assigns, and all persons acting in 'q.onCert or p'artici'pating with défenda_nt from

exposihg individuals visiting, residing, and employed at its apartment complexes or other
persons in Cahforma to tobacco smoke and gasohne and diesel fumes unless accompamed -
by a clear and reasonable wammg, w1thm the meamng of Hca]th and Safety Code Sections
25249.6 et seq., that defendant’s apartment complexes contain chemicals that are known to
the State of Califomia-to cause cancer and‘biﬁh défects aﬁd other reproductive harm;
2" ~ That the court grant costs of suit mcurred herem, | - |
3. "That the court grant c1v11 penaltles under Hcalth and Safety Code Sectlon
- 24259.7 accordingly to proof . |
4. That the court grant civil penaltlcs under Business and Professmns Code
Section 17204 accordmgly to proof; and |
5. That thc court grant such other and further relief as may be Just and proper.

Respeqtfully Sﬁbnlitted, -

- JOHND. PHILLIPS
District A

avidJ.Irey! _ i ot
Lead Deputy District-#ttormey
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A Professional Law Corporation
Telephone: (209) 952-1992

Stockton, California 95207-8114
Facsimile: (209) 952-0250
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PROOF OF SERVICE BY MAIL

I, the undersigned, declare:

I am a citizen of the United States and employed in the County of San Joaquin, State of
California. I am over 18 years and not a party to the above-entitled action. My business
address is 1919 Grand Canal Boulevard, Suite A-5, Stockton, California 95207-8114.

On January 23, 2004, I served the COMPLAINT FOR INJUNCTIVE RELIEF, with a copy of
this proof of service attached thereto, on the following, by placing [a] true copy[ies] thereof
enclosed in [a] sealed envelope[s], with postage prepaid, in the United States post office at
Stockton, California, addressed as follows:

Hazard Communication Standard/Proposition 65
Supplemental Enforcement Matter

Attn: Edward G. Weil, Deputy Attomey General

State of California

Post Office Box 70550

Oakland, California 94612-0550

I am familiar with the firm's practice of mail collection and processing correspondence for
mailing. In the ordinary course of business, mail is deposited with the United States Postal
Service on the same day it is collected.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration was executed on January 23, 2004.

Xz xe é&c‘///
J JOANNE BLACK




