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NOTICE TO DEFENDANT: '
{AVISO AL DEMANDADO):

GORDON MOTT ROOFING COMPANY, INC., RUSH ROOFING
CO., INC,, R. B. ROOFING CO., INC., FOUR SEASONS ROOFING,
INC., (Additional Parties Attachment form is attached.)

YOU ARE BEING SUED BY PLAINTIFF;
(LO ESTA DEMANDANDO EL DEMANDANTE):

CONSUMER ADVOCACY GROUP, INC., in the interest of the Public,

You have 30 CAL ENDAR DAYS after this summons and lsgal papers are served on you to flle a written reaponse at this court and have a
capy served on tha plaintiff. A letter or phone call will not protact you, Your writtsn response must be In proper lsgal form if you want the
court to hear your case. There may be a court form that YOu can use for your response. You can find these court forms and more
information at the Callfornia Courts Online Self-Help Center (www.courtinfo,ca.govigelfhelp), your county law library, or the courthouss
nearest you. If you cannot pay the flling fee, ask the court clerk for a fee waiver form. i you do not flle your response on tims, you may
lose the case by default, and Your wagas, money, and property may be taken without further warning from the court,

Thera are other legal requirements. You may want to call an attorriay right away. If you do not know an aftormey, you may want to call an
attornay refarral service. If you cannot afford an attorney, you may be oligible for free legal services from a nonprofit legal services
program. You can locats these nonprofit groups at the Califomnia Legal Servicea Wab she (www.lawheipcallfornia.org), the Callfornla
Courts Online Self-Heip Center (www.courtinfo.ca.govissihelp), or by eontacting your local court or county bar assoctation.

pueda usar pare su respuests. Fuede encontrar estos formularios de Ia corte ¥ mis informacién an ef Centro de Ayuda de Ias Cortes de
California (www.courtinfo.ca.gov/seifhelp/espancl/), en is biblioteca de feyes da su condaco o en la corte que le quade méas corca. Sino
puede pagar ia cuota de presentacién, pide af secretario de la corte gue fe dé un formuiario de exencidn de pago de cuotas. 51 no presenta
Su raspuesta a tlempo, piiede pardor ef case por Incumplimiento ¥ Ia corte le podré quitar su sueldo, dinero y bienes 3in miés sdvertencis.
Hay otros requisitos legaies, Es recomendable que llame & un abogado inmediatamente. Sino conoce 8 un abogado, puede flamar a un
serviclo de remisidn e abogados. Sino puede pagar a un abogado, o3 posible que cumpla con jos raquisitos para obtanar servicios
fagales gratuitos de un programa de serviclos legales sin fines de fucre, Puede encontrar estos grupos sin fines de lucro en ef sitho web da
California Lagsl Sarvices, (www.lawhelpcalifornis.org), en el Centro da Ayuda de las Cortes de Cailfornia,
{www.courtinfo.ca.gov/seifhelp/espancl)) o poniéndoge en contacto con la corte o sl cofegic de abogados locales,

ne name and address of the cour 15 CASE NUMBER
(El nombre y diraccion de Ja corte es); ¢ Cas:o -
Supernior Court, State of California, for the County of San Francisco tEi=06-4 ) 9 Q 64 :
Civic Center Courthouse

400 McAllister Street, San Francisco,CA 94102-4514
The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
{Ef nombrs, Iz direccibn y el numero de teléfona def abogado del demandante, o del demandants que no tiene abogado, &s):
REUBEN YEROUSHALMI, YEROUSHALMI & ASSOCIATES, 3700 WILSHIRE BLVD., SUITE 480,
LOS ANGELES, CA 90010, 213-382-3183 .

DATE; Glerk, by P. NATT Deputy
(Fecha) DEC 2 6 2006 (sordon Park- ecretario) {Adjunto)
(For proof of service of this summons, use Proof of Service of SUmMmons fform PCS-010).}
(Fara prueta da entrega de esta citation use ef formulario Proof of Service of Summans, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served
tsEAL; 1. as an individual defendant,
2. [T as the person sued under the fictitious name of {spacify):

3. [ on behatf of (specify):

under: (] CCP 416.10 (corporation) ] CCP 416.80 (minor)
[ 1 CCP 416.20 (defunct corporation) ] CCP 416,70 (conservates)
[] €CP 416.40 (agsociation or partnership) [ 1 CCP 416.90 (authonzed person)

1 other (specify):

4. [ by personal delivery on (data): rage 1 a0

Form Adopted for Mandaiory Uss Coda of Clvil Procedurs §§ 412,20, 485
Judicial Councl of Calkamia

SUM-100 [Rev. Janusry 1, 2004) SUMMONS _ Bmarican Legaie.ine_] [ U Cour e aoem)




SHORT TITLE: CASE NUMBER:
Consumer Advocacy Group, Inc. v. Gordon Mott Roofing, et al.

INSTRUCTIONS FOR USE
ap This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons.
mp If this attachment is used, insert the following statement in the plaintiff or defendant box on the summaons: "Additional Parties

Attachment form is attached.”

List additional parties (Check only one box. Use a separate page for each fype of party):

[ Plaintiff [ /] Defendant [ Cross-Complainant [_] Cross-Defendant
MID-PENINSULA ROQFING, INC., AMERICAN ROOF SYSTEMS, INC., ALTERNATIVE ROOFING
SOLUTIONS, INC,, § F GOLDEN GATE CO, and DOES 1-500,

Page _2 _of .2

Form Asopied by Rule B82(2K5 {A) ADDITIONAL PARTIES ATTACHMENT

Jutlicial Couneit of Califomi
B82(6NOXA} [New January 1. $663] Attachment to Summons ‘Amenican LegeiNet, Inc.
www. USCowrtForms.com
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~ REUBEN YEROUSHATNEL (S st sunon o soams TR et RS onLy
YEROUSHALMI & ASSOCIATES ENDORSED
3700 WILSHIRE BLVD., SUITE 480, LOS ANGELES, CA 90010 F , L
TEtepnoNene,  213-382-3183 Faxno:  213-382-3430 MH&MQ’MNF D
ArToRney rormams: _Consumer Advocacy Group, Inc. Supertor Court
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO DEC 2 6
STREET ADDRESS: 388 McAHister gtrcct G o 2006
MAILING ADORESS: cAllister Street
cryanozrcons:  San Francisco, 94102-4514 BY: U PA"“"“: C'Gﬂ(

smanchvwie_ Civice Center Courthouse

. ) “%
CASE NAME: Nariths Rigre

Consumer Advocacy Group, Inc. v. Gordon Mott Roofing, et al.

CIVIL CASE COVER SHEET Complex Case Designation C"EEN[‘,MF.. 0 6- 4 5 9 0 b 4
Unlimited [ Limited - 1 o
(Amount (Amount Counter Joinder .
demanded demandad is Filed with first appearanca by defendgant | “UPSE
excaads $25,000) $25,000 or legs) {Cal. Ruies of Court, rule 181 1) DEFT:

Itams 1-5 below must be completed (sea instructions on page 2),
1. Check one box beiow for the case typs that best describes this case:

Aute Tort Contract Provisionally Compiex Civi! Litigation
Auto (22) E:! Breach of contract/warranty (05)  (Cal Ruies of Court, rules 1800-1812)
Uninsured motorist (46) Collections (09) D Antitrust'Trade regulation {03)
Other PI/PD/WD (Personal Injury/Property l:] Insurance coverage (18) ] Construction defect (10)
Damage/Wrongful Death) Tort Other cantract {37) [:] Mass tort (40)
Asbestos (04) Reul Property Securities litigation (28)
Product iiability {24) Eminent domainfinverss Environmental/Toxic tart (30}
Medical malpractice (45) , condemnation (14) Insurance coverage claims arsing from the
Other PIPO/WDE (23) D Wrengfuf eviction (33) above listed proviaionally complax case
Non-PI/PDWD (Other) Tart L7} other real property (26) Entor type:n{:::,, ent
Businegs tort/unfalr business practice {07) Unlawful Detatner ‘": c;nTorc " n'::f :nmant 20
] o rgs oo Commeralal (31) | Mllmllanno:s :wu Corm Ialnt{ )
% Defamatlon {13) E Residential (32) RICO @7, p
Fraud (16) Grugs (38
!:' Inteilsctual property ¢15) Judiciat RE\Hew) Gther cemplaint (ot spacified above) {42}
Prafasstonal negligence (25) [ ] Asset forfeiturs {05) Miscelianeous Civil Petition
Other non-PYPDAWD tort (35) El Petltion re: arbitration award (11 Partnership and corpurzfts gavermnance {21}
Eﬁ“’m’"‘ o D Wit of mandate (02) Other petition (not specified above} (43} .
Wrongful termination (36} Other judicial review (39)
Qther employment {15)

2. Thiscase [ ] is s nat  complex under ruie 1800 of the California Rules of Court, If the case is complex, mark the
factors requiring excaptional judicial management:

a. Large number of separately rapresentsd partiss  d. D Large number of withesses
b, D Extensive motion practice raising difficult or novel e. f:l Coordination with related actions pending in one or mare courts
lssues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court

c. J:f Substantial amount of documentary avidence f. D Substantial postjudgment judicial supervision
3. Type of remadies sought (check all that apply):

a /] monetary b, E nonmonetary; declaratory or injunctive relisf . punitive
4. Number of causes of action (specify): One
3. This case D is isnot  a class action suit.
8. If there are any kniown related cases, fila and serve a notice of related case. (You may use fo
Date: | L~ {Y=2 02 f
Reuben Yeroushalmi

{TYPE OF PRINT NANE]

NOTICE S———
¢ Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filad

under the Probate Code, Family Coda, or Welfare and Institutions Code). (Cal. Rules of Court, rule 201.8.) Failure to file may result
in sanctions.

* File this covar sheet in addition to any cover sheet required by local court rule.
* if this case is complex under ruls 1800 at seq. of the California Rules of Court, you must serve a copy of this caver sheet on all
othar parties fo the action or proceeding.

* Unless this is a complex case, this cover shaat will be used for statistical purposas only,

Pagm1of
Form Adoptad for Mandatory Use Cal. Rulgs of Coun, rulas 2016, 1800-1912:
Jizndal Cnmdlnnrf Galfut:; CIV"" CASE COVER SHEET Stancards of Judica Adeinistrabon, § 10
CM-010 [Rerv. January 1, 2008} WWW. Courtindo. ca.gev

Amarican Lapstat, Inc
www. ISCourtForme com
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REUBEN YEROUSHALMI (SBN 193981)

DANIEL D. CHO (SBN 105409) ENPEHEEB
YEROUSHALMI & ASSOCIATES San Frangaegg

3700 WILSHIRE BLVD., SUITE 480 Courty Supertor Gourt
LOS ANGELES, CA 90010 DEC 2 6 2006
Telephone: 213-382-3183 ('ASE MANAGEMENT CONFERENCE SET GORDUN FAMReL, Clerk
Attorneys for Plaintiff BY. %, T

Consumer Advocacy Group, Inc.  MAY 2 5 2007 -guap

DEPARTMENT 212
SUPERIOR COURT OF THE STATE QOF CALIF ORNIA
COUNTY OF SAN FRANCISCO )
CGC-06-459064

COMPLAINT FOR PENALTY,
INJUNCTION, AND RESTITUTION

CONSUMER ADVOCACY GROUP, INC.
in the interest of the Public,

Plaintiff, 1. Violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement
Act of 1986 (Health and Safety Code
sections 25249.5 et seq.)

V.

2 )
)
)
)
)
)

GORDON MOTT ROOFING COMPANY . )

INC., RUSH ROOFING CO., INC.,R. B. )

ROOFING CO., INC., FOUR SEASONS )

ROOFING, INC., MID-PENINSULA )

ROOFING, INC., AMERICAN ROOF )

SYSTEMS, INC., ALTERNATIVE )

ROOFING SOLUTIONS, INC., S F )

GOLDEN GATE CO, and DOES 1-500, )

) Action is an Unlimited Civil Cage
)
)

Defendants. (Amount demand exceeds $25,000)

BACKGROUND AND PRELIMINARY FACTS

1. In 1986, California voters approved an initiative to address growing concerns about
exposure to toxic chemicals. The initiative, The Safe Drinking Water and Toxic
Enforcement Act of 1986, codified at Health and Safety Code sections 252495 et seq.

(“Proposition 65), helps to protect California’s drinking water sources from

1
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contamination, to allow consumers to make informed choices about the products they

buy, and to enable persons to protect themselves from toxic chemicals as they see fit.

. Proposition 65 requires the Governor of California to publish a list of chemicals known to

the state to cause cancer, birth defects, or other reproductive harm (“Proposition 65-
Listed Chemicals™). (Health & Saf. Code, § 25249.8.) The list, which the Governor
updates at least once a year, contains over 550 chemicals. Proposition 65 imposes

warning requirements and other controls that apply to Proposition 65-Listed Chemicals.

. All businesses with ten or more employees that operate or sell products in California

must comply with Proposition 65. Under Proposition 65, businesses are: (1) prohibited
from icnowingly discharging Proposition 65-Listed Chemicals into sources of drinking
water (Health & Saf. Code, § 25249.5), and (2) required to provide “clear and
reasonable” warnings before exposing a person, knowingly and intentionally, to a
Proposition 65-Listed Chemical (Health & Saf. Code, § 25249.6). A business can satisfy
its obligations under Health and Safety Code section 25249.6 by the tendering the
rcqui.site warnings through various means, e.g. labeling a consumer product, posting

signs, or publishing notices in a newspaper.

. Plaintiff, Consumer Advocacy Group, Inc. (“Plaintiff”) is a non-profit corporation

qualified to do business in the State of California. It brings this action in the public

interest as defined under Health and Safety Code section 25249.7, subdivision (d).

. In 2000 and 2001, Plaintiff conducted research, from which it identified an industry-wide

practice among California companies, which install, repair, or replace roofs, of exposing,

knowingly and intentionally, persons to asphalt without first providing clear and

2
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10.

reascnable warnings pf such to the exposed persons prior to exposure. Asphalt is
extremely toxic material, containing numerous Proposition 65-Listed Chemicals.
Defendants Gordon Mott Roofing Company, Inc., Rush Roofing Co., Inc., R. B. Roofing
Co., Inc., Four Seasons Roofing, Inc., Mid-Peninsula Roofing, Inc., American Roof
Systems, Inc., Alternative Roofing Solutions, Inc., S F Golden Gate Co, and Does 1-500,
are and at all times mentioned herein have been qualified to do and did conduct business
in the State of California.

Plaintiff is ignorant of the true names and capacities of defendants sued as Does 1-500.
Therefore, Plaintiff sues these defendants by such fictitions names. Plaintiff will amend
this complaint to allege their true names and capacities when ascertained. Plaintiff is
informed, believes, and thereon alleges that each fictitiously named defendant is
responsible in some manner for the occurrences and damages alleged herein.

At all times mentioned herein, “Defendants” include Gordon Mott Roofing Company,
Inc., Rush Roofing Ceo., Inc., R. B. Roofing Co., Inc., Four Seasons Roofing, Inc., Mid-
Peninsula Roofing, Inc., American Roof Systems, Inc., Alternative Roofing Solutions,
Inc., S F Golden Gate Co, and Does 1-500.

At all times mentioned each defendant was a person within the meaning of Health and
Safety Code section 25249.11, subdivision (a). Plaintiff is informed, believes, and
thereon alleges that at all times relevant to the complaint; each Defendant had ten or more
employees.

The Court has jurisdiction over this lawsuit pursuant to California Constitution Article

VI, Section 10, which grants the Superior Court original jurisdiction in all causes except

3
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those given by statute to other trial courts. The statutes under which Plaintiff brings this

lawsuit do not specify any other basis of jurisdiction.

FIRST CAUSE OF ACTION
By Plaintiff, CONSUMER ADVOCACY GROUP, INC.,, and against Defendants,
GORDON MOTT ROOFIﬁG COMPANY, INC., RUSH ROOFING CO., INC.,R. B.
ROOFING CO., INC., FOUR SEASONS ROOFING, INC., MID-PENINSULA
ROOFING, INC., AMERICAN ROOF SYSTEMS, INC., ALTERNATIVE ROOFING
SOLUTIONS, INC., S F GOLDEN GATE CO, and DOES 1-500, for violation of
Proposition 65, The Safe Drinking Water and Toxic Enforcement Act of 1986 (Health and
Safety Code sections 25249.5, et seq.)
11. Plaintiff repeats and incorporates by reference the preceding paragraphs of this complaint
as though fully set fo;th herein.
12. Defendants are and at all times mentioned herein have been engaged in the business of
installing, repairing, and or replacing the roofs on residential and commercial structures.
13. Defendants have been exposing persons, knowingly and intentionally, by deliberately
using asphalt, to the constituent Proposition 65-Listed Chemicals of asphalt, without first
giving clear and reasonable warning of such to the exposed persons before the time of
exposure. (Health & Saf. Code, § 25249.6.)
14. Plaintiff mailed a separate Proposition 65 60-day Notice of intent to sue to Gordon Mott
Roofing Company, Inc., Rush Roofing Co., Inc., R. B, Roofing Co., Inc., Four Seasons
- Roofing, Inc., Mid-Peninsula Roofing, Inc., American Rc:_of Systems, Inc., Alternative

Roofing Solutions, Inc., S F Golden Gate Co, respectively. Such Notices stated that each

4
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15.

16.

17.

18.

19.

20.

21.

respective defendant, by failing to wam persons of exposures to Proposition 65-Listed
Chemicals before exposing them to Proposition 65-Listed Chemicals, had violated
Proposition 65. Plaintiff mailed copies of each respective notice to the Office of the
Attorney General, State of California, Department of Justice (“Attorney General™), and
the County District Attorneys for each county and City Attorneys for each city containing
a population of at least 750,000 people, within which each respective named defendant
violated Proposition 65.

On or about April 14, 2006, Plaintiff sent a Proposition 65 60-Day Notice of intent to sue
to Gordon Mott Roofing Company, Inc. alleging the facts found in Paragraph 13 of this
pleading.

On or about April 14, 2006, Plaintiff sent a Proposition 65 60-Day Notice of intent to sue
to Rush Roofing Co.,l Inc. alleging the facts in Paragraph 13 of this pleading.

On or about April 14, 2006, Plaintiff sent a Proposition 65 60-Day Notice of intent to sue
to R. B. Roofing Co., Inc. alleging the facts found in Paragraph 13 of this pleading.

On or about June 27, 2006, Plaintiff sent a Proposition 65 60-Day Notice of intent to sue
to Four Seasons Roofing, Inc. alleging the facts found in Paragraph 13 of this pleading.
On or about June 27, 2006, Plaintiff sent a Proposition 65 60-Day Notice of intent to sue
to Mid-Peninsula Roﬁﬁng, Inc. alleging the facts found in Paragraph 13 of this pleading.
On or about April 14, 2006, Plaintiff sent a Proposition 65 60-Day Notice of intent to sue
to American Roof Sy;*.tems, Inc. alleging the facts found in Paragraph 13 of this pleading.
On or about April 14, 2006, Plaintiff sent a Proposition 65 60-Day Notice of intent to sue
to Alternative Roofing Solutions, Inc. alleging the facts found in Paragraph 13 of this

pleading.

5
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22,

23.

24.

25,

26.

On or about April 14, 2006, Plaintiff sent a Proposition 65 60-Day Notice of intent to sue
to S F Golden Gate Co alleging the facts found in Paragraph 13 of this pleading.

Each Proposition 65 60-Day Notice of intent to sue listed above included a certificate of
merit executed by the attorney for the noticing party, Plaintiff. The certificate of merit
stated that the attorney for Plaintiff who executed the certificate had consulted with at
least one person with relevant and appropriate expertise who had reviewed data regarding
the exposure to Proposition 65-Listed Chemicals that are the subjects of the action.
Based on that information, the attorney for Plaintiff who executed the certificate believed
there was a reasonable and meritorious case for this private action. The attorney for
Plaintiff attached to the certificate of merit served on the Attorney General information
sufficient to establish the basis of the certificate of merit.

Plaintiff is commencing this action more than sixty days (plus five calendar days because
Plaintiff mailed the notices and the place of mailing and the place of address were within
California) from the date that Plaintiff gave notice of the alleged violations of Proposition
65 to each respective named defendant, the Attorney Gcneral,‘and applicable district
attorneys and city attbmeys in whose jurisdictions the violations allegedly occurred.
Plaintiff is informed, believes, and thereon alleges that neither the Attorney General, nor
any applicable district attorney or city attorney has commenced and is diligently
prosecuting an action against fhe violation.

Between three years before the sending of each respective Proposition 65 60-Day Notice
of intent to sue and the present, in the normal course of business, Defendants Installed,
repaired, and or replaécd roofs. Defendants have been exposing, knowingly and

intentionally, reasonably foreseeable members of the public, including occupants of the

&
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27.

28.

29.

structures serviced, neighbors of the same, passersby, motorists, and inspectors not
employed by Defendants, to Proposition 65-Listed Chemicals by using asphalt, including
hot asphalt, “cold” asphalt emulsions and adhesives, asphalt shingles, and inter-ply layers
of asphalt or coal tar. Defendants exposed such persons without providing “clear and
reasonable™ wamings to affected persons before exposing such persons, knowingly and
intentionally, to Proposition 65-Listed Chemicals. In doing so, Defendants violated
Proposition 65.

As to environmental exposures, Defendants failed to provide a warning either that (A)
appears on a sign in the affected area, (B) constitutes a posting of signs in the manner
described in Cal. Code Regs., tit. 3, § 6776(d), (C) is in a notice mailed or otherwise
delivered to each occupant in the affected area at least once in any three-month period, or
(D) provided by public media announcements that targets the affected area at least once
in any three-month period.

As to Occupational Exposures, Defendants failed to provide a warning either that (A)
appears on the product that employees would read and understand prior to the exposure
for which warning is given, (B) appears on a sign in the workplace posted conspicuously
and under conditions that employees would likely read and understand prior to the
exposure for which v&aming is given, or (C) complies with all requirements of the federal
Hazard Communication Standard.

Between three years before the sending of each respective Proposition 65 60-Day Notice
of intent to sue and the present, in the normal course of business, Defendants instalied,
repaired, and or replaced roofs. Defendants have also been exposing, knowingly and

intentionally, their employees, including roofing contractors, drivers, roofing installers,

7
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and workers otherwise involved in the installation, repair, and or replacement of roofs, to
Proposition 65-Listed Chemicals by using asphalt, including hot asphalt, “cold” asphalt
emulsions and adhesives, asphalt shingles, and inter-ply layers of asphalt or coal tar.
Defendants exposed such employees without providing “clear and reasonable” warnings
to affected employees before exposing such persons, knowingly and intentionally, to
Proposition 65-Listed Chemicals. In doing so, Defendants violated Proposition 65.

30. The sources of exposures are the constituent chemicals of asphalt, as listed in this
complaint. The Iocations of the exposures include:

a. Violators® principal places of business and areas within 50 feet of the same;

b. Areas along and within 50 feet of the routes traveled between said principal
places of business and where Defendants stored roofing materials, such as storage
facilities and garage areas, wherein Defendants also prepared and heated the
asphalt;

¢. Areas along and within 50 feet of the routes traveled between said principal
places of busipess and where Defendants performed roofing work, including
roofing installations, removals, and replacements; and

d. Areas within 50 feet of where Defendants performed roofing work or established
staging grounds for the performance of such work.

31. These Environmental and Occupational Exposures occurred in the California counties
whose district attorneys received copies of the operative 60-Day Notices relevant to each
respective named defendant.

32. The route of exposure for Environmental Exposures is inhalation contact wﬁereby

affected persons breathed in the ambient air, which contained asphalt, asphalt smoke, or
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33.

34.

associated fumes, causing contact with their mouths, throats, esophagi, and lungs.
Defendants possessed sufficient control over the relevant areas to control the quality of
the ambient air.

The route of exposuré for Occupational Exposures is inhalation contact whereby affected
employees breathed in the ambient air, which contained asphalt, asphalt smoke, or
associated fumes, causing contact with their mouths, throats, esophagi, and lungs.
Defendants possessed sufficient control over the relevant areas to control the quality of
the ambient air. Employees also sustained inhalation contact by inhaling particulate
matter and other airborne constituents, including gaseous emissions released from “cold”
asphalt emulsions anci adhesives, asphalt shingles, and inter-ply layers of asphalt or coal
tar, when they removed various roofing products from packaging and or tore out
previously installed roofing products in preparation of re-roofing. The route of exposure
for Occupational Exposures is also Dermal Contact, whereby employees allowed their
bare skin to touch, intentionally or inadvertently, asphalt products, while mixing, heating,
transporting, or applying the same. Dermal Contact also occurred when Employees, after
allowing work gloves to touch asphalt, then touched their bare skin with the asphalt-
impregnated work gloves. Said exposures occurred in the California counties whose
district attorneys received copies of the operative notices.

For each type and means of exposure, Defendants have exposed and are exposing the

above referenced persons to the Proposition 65-Listed Chemicals listed below.

CARCINOGENS
Benz[a]anthracene Chrysene Toluene diisocyanate | Formaldehyde
(gas)
5-Methylchrysene Nickel and Nickel Dichloromethane Benzene
Compounds (Methylene Chloride)

S
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Lead and Lead Benzo[b]flouranthene | Benzo[k]flouranthene | Benzo{a]pyrene
Compounds
Indeno[1,2,3-cd]jpyrene | Acetaldehyde Beryllium and Arsenic
Beryllium compounds | (inorganic arsenic
compounds)

Cadmium and Chromium (hexavalent | Tetrachloroethylene Trichloroethylene
Cadmium compounds compounds) (Perchloroethylene)
Formaldehyde (gas) Chrysene Dibenz[a,h]anthracene | Carbazole
Dibenzo[a,ijpyrene Dibenzo[a,e]pyrene Dibenz[a,j]acridine Dibenzo[a,hlp
Dibenzo[a,llpyrene

REPRODUCTIVE TOXINS
Toluene Carbon Disulfide Benzene Lead
Mercury and Mercury | Arsenic (inorganic Cadmium
compounds oxides)

35. Each Proposition 65-Listed Chemical listed above first appeared on the Governor’s

Proposition 65 list more than twenty months before Plaintiff sent a Proposition 65 60-

Day Notice of intent to sue to each respective named defendant. Therefore, each

Proposition 65-Listed Chemical was subject to Proposition 65 warning requirements at

the times of the exposures alleged herein.

36. For the past several years, both the Attorney General as well as Plaintiff have

investigated and prosecuted Asphalt Roofing entities as an industry for alleged violations

of Proposition 65. Plaintiff and its counsel poured and continue to pour significant

resources, including time, money, and energy, in trying to bring all members of the

Asphalt Roofing Industry in compliance with Proposition 65. In fact, the Attomey

General and Plaintiff co-litigated a previous action that resulted in a universal settlement

reached with over 100 Asphalt Roofing entities. That settlement had an extensive opt-in

period which allowed all roofing entities, including these defendants, to join the

10
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settlement and end not only their continual violations of Proposition 65, but also their
potential liabilities for alleged violations of the statute. Accordingly, these defendants
have had plenty of time and opportunities to end their violations of Proposition 65 and

come into compliance with the law.

37. Instead, these defendants flouted the various opportunities they had to comply with
Proposition 65, and chose instead not to participate in a win-win settlement agreement
offered by both the Attorney General and CAG. The settlement these defendants chose
not to participate in would have benefited all parties involved, in that it would have
required defendants to significantly reduce both their employees’ as well as the public’s
exposures to deadly chemicals, and would have obligated these defendants to post the
required warnings. By choosing to continue their violations, these defendants have

significantly enlargeci their potential liabilities for violating Proposition 65.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff in the FIRST CAUSE OF ACTION demands against each defendant as
follows:

L. A permanent injunction pursuant to Health and Safety Code section 25249.7, subdivision (a),
and the equitable powers of the court;

2. Penalties pursuant to HeallIth and Safety Code section 25249.7, subdivision (b) in the amount
0f $2,500 per day per violation;

3. Order to disgorge or pay restitution in an amount sufficient to restote to any person in interest
any money or property that Defendants may have acquired by means of violations set forth
herein and to prevent defendants’ future use of such violatioﬁs, pursuant to the equitable
powers of the court;

il
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4. Costs of suit;

5. Reasonable attorney’s fees and costs; and

6. Any further relief that the court may deem just and equitable.

Dated: (yegadt 1R vs
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Agt?:)meys—f(?r Plaintiff,
Consumer Advocacy Group, Inc.
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