SUM-100

(c,frf ggy J?JEISCJA L) wolZF R 3308 i
NOTICE TO DEFENDANT:
{AVISO AL DEMANDARO):

Aeroflot, Allegiant Air, Inc., Allegiant Aiz, Inc., HMY Airways, Inc.
MN Airlines LLC (dba Sun Country Airlines), Additional Parties
Attachment form is attached.

YOU ARE BEING SUED BY PLAINTIFF;
(L.O ESTA DEMANDANDO EL DEMANDANTE):
Consumer Advocacy Group, Inc., in the public interest,

You have 30 CALEMDAR DAYS alter this aummons and legel papers are asrvad on you to file a writton reaponse at this court and have a
copy aerved on the plaintlif. A letter or phone cail will not protact you. Your written response muat be in praper fegal form if you want the
courl to hear your case. Thers may be 2 courl form that you can use For your rgeponae. You can find these court formna and mora
information at the California Courts Online SwH-Help Center {www.courtinfo.ca.govisalihelp}, your county law litrary, or the courthouse
noareat you. Ityou cannot pay the filing fae, ask the court clerk fora fee walver form. If you do not flls your reaponas on time, you may
lose tha caoe by defsult, and your wages, money, and proparty may he takan without further waming from the cournt

Thare ara sther legal requirements. You may want to cal! sn attornay right away. if you do not know an attomay, you may want to call an
attornay refsrral service. If you cannot afford an attomay, you may be eligible for free legal avrvices from a nonpraft wgal asrvices
program. You can locate these nonprofit graupe el the Cajtfornia Lagal Sarvices Web site (www.lawhapcalifomis.org), tha Calfornia
Courts Online Seif-Help Centar {www.courtinfo.ca.goviesifheip), or by contacting your lacal court or county bar association.

Tiene 30 DIAS DE CALENDARID después de que le entreguen sita citacion y papeles legeles par presentsr una respyests por ascrito
en esta COrte y hacer qua 3¢ witregue una copia ai demandante. Una carta o una amada telefénica no o protegen. Su respuesia por
BaCrHO tene que estar on formato legal comrecto 3f desen que procesen SU cAS0 on I8 corte. £s posiblie que hays un formulerio gue usted
Ruads usar para Su rexpuesta. Puede encontrar e3tos formularios de Ia corte y mds informacién en of Centro de Ayuda de las Cortas de
Californis fwww.courtinfo.ca.gov/asifhelp/espanol), en i biblioteca de leyes de su condado © &1 ia core qua je quede mis cerca. Sino
puede pegar ia cuota de presentacidn, pide el secretario da s corte qus Ie oé un formulario de exencidn de Pego de cuotss. Sino presenta
Bu respuesia a tiempa, puede perdor of caso por incumplimiento y In corte le podnl quitar su auekio, dinero y bienes sin més edvartencis,

Hay otros requisitas jegates. Ea rocomendable que lame & un gbogado inmedistarmente. 57 no conoce & un abagedo, puede famar & un
ervicio de remisidn a abogadoa, 51no puede pagar e un abogada, 8 poaible que cumpla con los requisitos pery obtener servicios
fagaias gratuitos de un programa da servicios legales sin fines de lucre, Puede encontrar esios grupes sin fines da fucro en el sitio web de
California Legal Services, (www.iawhelpcalifornis.org), en s Centro de Ayuds de las Cortes de Caiifarnia,

{www. courtinlo.c s gov/selfhalp/espancl/) o ponidndase en contacta con la corta o of culegiv de ahogados jocains.

he name and address of the coor is:

(El nombre y direccién da la corte 68): i ,Eﬁ””"'“ - -

Superior Court of the State of California for the County of San Francisco “rEEe -07 A6 2756
Civic Center Courthouse

400 McAllister Street, San Francisco, CA 94102-4514

The name, address, and telephone number of plaintiff's attorney, or plaintif without an attornay, is:

(Ef nomebre, la dirsccidn y ef nimaro de teldfario del abogado del demandante, o del demandante que no tiane abogado, as}:

ROY PENUELA, LAW FIRM OF ROY PENUELA, 4555 ELLENBORO WAY

WOODLAND HILLS, CA 91364-5666, (818) 884-2801

W APRS5 O OFUON Park-Lpex. Jun-Pandlo—— Devity

{Secrefario} {Adjunie}
{For proot of service of (his Summons, Use Proof of Servioe of Summons (form POS-010))
(Para prueba de enirega de esta citatidn vse ef formulanio Proof of Service of Summona, (POS-0101L
NOTICE TO THE PERSON SERVED: You am served
(3eAL —l 1. [ as an individual defendant,
2 [ asthe person sued under the fictitious name of (specify):

3. T3 on behaif of (specify):

under: (__J CCP 416.10 (corporation) ] CCP 416.60 (minor)
{1 CCP 416.20 (defunct corporation) {T} CCP 418.70 {conservatee)
(] CCP 418.40 (association or pannership) ] CCP 416.90 {authorized person)
C3 other (specify):
4. [ by personal delivery on (dais}:

Pagai e

Farm Adopled fer Mandaory Les Coto of Cinl Procadure §§ 412,20, 465
Judieral Coemncl of Caldonmia
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SUM-200(4)

SHORT TITLE: CASE NUNBEN
i Consumer Advocacy Group, Inc. v. Aeroflot, et al.

INSTRUCTIONS FOR USE

+ This form may be used as an attachment to any summans if space does not permit the listing of ail parties on the summons.

¥ !fthis attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additicnal Parties
Attachment form is attached." .

Uist additional parties {Check only pne box. Use & separata wage for each type of party.);

] Plaintift Defendant [~ Cross-Comptainant ] Cross-Defendant

Northwest Airlines, Inc., Aero California, Delta Airlines, Inc., Sociedad Anonima De Capital Variable, Air
Pacific, Air Jamaica Lid., Frontier Airlines, JetBlue Airways Corp., Midwest Air Group Inc. (a.k.a. Midwest
Adirlines), Southwest Airlines Co., Aeromexico, Aerolitoral, Asiana Airlines, All Nippon Airways, LTU
International Airways, Air Tahiti Nui, Cathay Pacific Airways, Ltd., Aloha Airlines, Westlet Airlines L,
Horizon Air Industries, [nc., Mesa Air Group, Inc.,, ATA Airlines, Sky West, Inc., American Eagle, Cargolux
Airlines International, 8.A., Kitty Hawk, Inc., FedEx Corporation, Mexicana Airlines, United Parcel Service,
Inc., American Airlines, Inc., America West Airlines, In¢., Continental Airlines, Inc., United Air Lines, Inc.
Virgin Atlantic Airways Limited, Hawaiian Airlines, Inc., Ace Aviation Holdings Inc., Air China, Air
France, Air New Zealand, Air Tran Airways, Alaska Airlines, iuc., British Airways, Plc., Japan Airlines
International Company Ltd., KLM Royal Dutch Airlines, Lufthansa, Air Wisconsin Aitlines Corporation
(a.k.a. United Express), Swiss International Air Lines, Ltd., TACA International Airlines, S.A., Polar Air
Cargg, Inc., ASTAR Air Cargo, Inc., Bax Global Inc., Amerijet International, Inc., DHL Holdings (USA),
Inc., Aer Lingus, Limited, Air India, Ltd., China Airlines, Ltd., Evergreen Inernational Airlines, China
Eastern Airlines Co., Ltd., China Southern Airlines Co., Ltd., Compafifa Panamefia de Aviacién, S.A.,
(a.k.a.} Copa Airlines, EI Al Israel Airlines, Ltd., EVA Airways Corp., Korean Air Lines Co., Ltd., Lan
Airlines, S.A., Malaysia Airlines, Thai Alrways International, Ltd,, Midwest Express Airlines, Inc,,
Philippine Airlines, Inc., Qantas Airways Limited, Singapore Airlines, Limited, Spint Airlines, Inc., and
Does 1-100,

Pege | of 1
mer;‘:;;’;;‘" ADDITIONAL PARTIES ATTACHMENT
SUM-200(3) [Rev Januery 1. 2007] Attachment to Summons




ATTORHEY OR PARTY WATMCKLT ATTGRNEY (e, 59600 58 membet K acwas)’ ' FOR COURT V38 GRLY
= ROV PENUELA (SBN 107267)
LAW FIRM OF ROY PENUELA
4555 ELLENBORO WAY ENDORSED
WOODLAND HILLS, CA 91364-5666 L E D
TELEPRORE WG (418) 884-2801 Fano  (818) 884-2498 San Francisco County Supwriar Co
ATTORNEY FOR tamey  Consumer Advocacy Group, Inc.
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SaN Erancisco
street aperess 400 McAllister Street APR 2 5 Znﬂ?
wang aooress, 400 MeAllister Streel
| omvmozecops  San Francisco 941024514 GORDON PARK-L.1, Clgrk
euncuaug_ Civic Center Courthouse oY ELO
CASE HAME:
{ Consumer Advocacy Group, Inc. v, Aeroflot, et al,
CIVIL CASE COVER SMEET Complex Cass Dasignation R ‘
[Z] untimited  [] Limnas 333-07-46275
E—..] Counter Ci Joinder
{Amount {Amount - _\
damanded demnanded is Filmd with firs] appearanca by defervfant '
exceeds 325,000) 325,000 or leas) {Cat. Rules of Coud, rule 3.402) LDEF"
__lteuns =5 boiow must be compisied (see msiruclions on £age 2).
1. Chack one box below lor the case type that best describes this casa,
Auto Terl Conact Pravis Camplex Chvit Litigation
Auto (22} [ Beeach of cantractwananty (g) (G Ruisq of Gourt, rules 3.400-3.403)
Uninsured molorist (46) [ Cotiections (08) ] AtirustrTrace regutation (03)
Othor PYPDAND {Porsonal InjuryPropety || Ineurance covarage (18} L Comtruction dafect {10)
Damagerongiul Death) Ten 1 otrer comract 37) (] wass ton 40)
Asboaton {04} Real Propecty [_) securities figation (28)
Product ilability (24} Eminer domaininversa [} ErwronmentabTaxk: lort (30}
Medical malpraciice {45) condemnation (14) INSUIANGA coverage claima arsing from: the
Qther PUPDYWE {23} Wianghd ewndlion (33) tayb;?(:?lt]“ provisionaty Complex ise
Non-PUPDAVD (Other) Tort Chber taai property (38)
Businaes lortfundsit business praciice (07)  Uniredtyu) Detainer E of Judgment
g C A Enforcemont ol judgmant (20)
Civll nighis {08} Commercial (31} Miscells LR C,
3 Defamalion (13) C_] Ressgental (32) 3 rco e !
Fraudg (16) E__.J' Orugs (28) D Othe ¢ Inind sbove) (47
[ tmenecun propenty (199 Judielal Rpviaw r complaind (nol specifed sbave) (42)
. Miscelansous Civil Petition
Profosalonal segigencs (25) [ Aot tortaines (05) _
Fartnerthip and cotpomsie gowarmancs (21)
Other nen-PIYPDIWD lor {38} E:] Fatition re: arkkratlon award (11) Othe of . 4
Emphaymrent CT Wit of mandate (62) " PEmIon (no 3puciied sbove) (43)
I_—j Wronglul terminatian (36) Qther judicial review (39)
L [C] Oter employment (15)

2. Thiscase [_Jis [Z] isnol  complex under nuie 3.400 of the Caléornia Rules of Court. If the case is compiox, mark the
faciors requinng exceptional judical management:

a, Lerge number of separately represented parties 4. .| Large number of witnesses
b, ] Extensive motion prictice raiving difficult or novel & D Coordination with related actions pending in one or mom couls
istues thal will be time-consuming to resolve in gther countles, slates, or countries, of in o federal cournt

c. C] Substantial armaunt of documentary svidance 1, L_._—,] Subutantial posfudgment |udidat supervision
Type of remedies sought fcheck aif thet applyl:

8. manetary b, nonmanetary; declaratory of injunctive reliet <. [ punitive
4. Number of capsas of action fspecify): One
5 Thiscase [ 1is PBnot  a class action sult.
&

. M theis are any kn reiated cayes, fils and serve a nolice of ralated case, (Yo
pate: S /2-0/¢ 7 /
ROY PENUELA A

L -

{TYPE CR PRINT NAUE)

¥ ot s

NOTICE
« Plaintift mus! file this cover sheel with the firal paper filed In the action or proceeding (except srmall claims cases or cases fled
under the Probate Code, Family Code, or Weilam and Inslitutions Code). (Cal. Rujes of Court, nde 3.220.) Faiture lo fie may result
in sanclions.

* File this cover shaet in addition to any cover shee{ required by local courtrule. .
= il this case is complex undef rule 3,400 ef seq, of the California Rules of Cour, you must serve a copy of this cover sheet on &l
other parties to the action or plocesding.

* Unlexs his is 4 complex case, this cover sheet will be used for siatistical purposes only.
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ENDORSED

887 Francizeo County Suporiar Court

APR 2 52007
ROY PENUELA (SBN 107267)
LAW FIRM OF ROY PENUELA (ORDON PARK-LI, Clerk
4555 ELLENBORO WAY CASEMANAGEMPNT CONFERENCE SET oot R

WOODLAND HILLS, CA 21364-5666
(818) 884-2801

SEP 2 8 2007 -9%AM CASEMANAGEMENTC
Attomey for Plaintiff,
Consumner Advocacy Group, Inc.

DNFERENCE SET

DEPARTMENT 212 SEP 2 8| 2007 -92AM
SUPERIOR COURT OF THE STATE OF CALIFORNIA THRPARTMENT212
COUNTY OF SAN FRANCISCO
Consumer Advocacy Group, Inc., in the public interest, | Case No,
Plaintiff, i CBC-07-462756
Action is an unlimited ’ ’
v. civil case (amount
demanded exceeds

Aeroflot, Allegiant Air, Inc., Allegiant Air, Inc., HMY Airways, Inc., $25.000)
MN Airlint(.-:s {..tL_,C (dbi:) Slun Country }l\irlinses), ydoathwest Airlgles. *
Inc., Aero California, Delta Airlines, In¢., Sociedad Anonima De
Capital Variable, Air Pacific, Air famaica L1d., Frontier Airlines, | COMPLAINT FOR
JetBlue Airways Corp., Midwest Air Group Inc. (a.k.a. Midwest VIOLATION OF
Airlines), Southwest Airlines Co., Aeromexico, Aeroliloral, Asiana | PROPOSITION 65,
Airlines, All Nip}f)_on Airways, LTU International Airways, Air ]Tahiti THE SAFE DRINKING
Nui, Cathay Pacific Airways, Lid., Aloha Airlines, WestJet Airlines

Lid,, Horizon Air Industries, Inc., Mesa Air Group, Inc,, ATA gﬁ}?rﬁ:gm'? );:ICCT
Airlines, Sky West, Inc., American Eagle, Cargolux Airlines
International, S.A., Kitty Hawk, Inc., FedEx Corporation, Mexicana OF 1986 (HEALTH &
Airlines, United Parcel Service, Inc., American Airlines, Inc., SAF. CODE, §§
America West Airlines, Inc., Continental Airlines, Inc., United Air 25249.5, ET SEQ.)
Lines, Inc. Virgin Atlantic Airways Limited, Hawaiian Airlines, Inc.,
Ace Aviation Holdings Inc., Air China, Air France, Air New
Zealand, Air Tran Airways, Alaska Airlines, Inc., British Airways,
Plc., Japan Airlines International Company Lid., KLM Royal Dutch
Airlines, Lufthansa, Air Wisconsin Airlines Corporation (a.k.a,
Unived Express), Swiss [nternational Air Lines, Ltd,, TACA
International Airlines, S.A., Polar Air Cargo, Inc., ASTAR Air
Cargo, Inc,, Bax Global Inc., Amerijer International, Inc., DHL
Holdings (USA), Inc., Aer Lingus, Limited, Air India, Ltd., China
Airlines, Ltd., Evergreen Intemational Airlines, China Eastern
Airlines Co., Lid,, China Southem Airlines Co., Lid.. Compafiia
Panameiia de Aviacion, S.A., (ak.a)) Copa Airlines, El Al Israel
Airlines, Lid., EVA Airways Corp., Korean Air Lines Co., Lid.,, Lan
Airlines, 8.A., Malaysia Airlines, Thal Airways Intcrnational, Lid.,
Midwest Express Airlines, Inc., Philippine Airlines, Inc., Qantas
Airways Limited, Singapore Airlines, Limited, Spirit Airlines, Inc.,
and Does 1-]44Q,

Defendants. ]

H

COMPLAINT FOR VIOLATION OF PROPOSITION 65, THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986 (HEALTH AND SAFETY CODE SECTIONS 25249.5, ET SEQ.)
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1.

The Parties

Plaindff, Consumer Advocacy Group, Inc., (“Plaintiff”’}) is a corporation qualified to do
business in the State of California. 1t brings this action in the public interest as defined
under Health and Safety Code section 25249.7, subdivision {d).

At all times mentioned, all Defendants listed in Paragraph 3 were and are airlines doing
business in Califernia, cach being a “[plerson in the course of deing business” within the

meaning of Health and Safety Code section 25249.11, subdivision (b).

. The Defendants are as follows: Acroflot, Aero California, HMY Airways, Inc., Allegiant

Air, Inc,, Sociedad Anonima De Capital Variable, MN Airlines LLC (dba Sun Country
Airlines), Northwest Airlines, Inc., Air Pacifie, Air Jamaica Ltd., Frontier Airlines, Delta
Airlines, Inc., JetBlue Airways Corp., Midwest Air Group Inc. (a.k.a. Midwest Airlines),
Southwest Airlines Co., Aeromexico, Aerglitoral, Asiana Airlines, All Nippon Airways,
Air Tahiti Nui, Cathay Pacific Airways, Ltd., Aloha Airlines, WestJet Airlines Ltd.,
Horizon Air Industries, In¢., Mesa Air Group, Inc., ATA Airlines, Sky West, Inc.,
American Eagle, Mexicana Airlines, Cargolux Airlines Intemational, S.A., Kitty Hawk,
Inc., FedEx Corporation, United Parcel Service, Inc., American Airlines, Inc., America
West Airlines, Inc., Continental Airlines, Inc., United Air Lines, Inc. Hawaiian Airlines,
Inc., TACA Intemnational Airlines, S.A.,Virgin Atlantic Airways Limited, Ace A_viation
Holdings Inc., Air China, Air France, Air New Zealand, Air Tran Airways, Alaska
Alrlines, Inc,, British Airways, Plc., Japan Airlines International Company Ltd., KLM
Royal Dutch Airlines, Lufthansa, Air Wisconsin Airlines Corporation (a.k.a. United

Express), Swiss International Air Lines, Ltd., Polar Air Cargo, Inc., ASTAR Air Cargo,

2

COMPLAINT FOR VIOLATION OF PROPOSITION 65, THE SAFE DRINKING WATER AND TOXIC

ENFORCEMENT ACT OF 1986 (HEALTH AND SAFETY CODE SECTIONS 25249.5, ET SEQ.)
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Inc., Bax Global Inc., Amerijet International, Inc., DHL Holdings (USA), Inc., Aer
Lingus, Limited, Air India, Ltd., China Airlines, Ltd., Evergreen International Airlines,
China Eastern Airlines Co., Lid., China Southern Airlines Co., Ltd., Compafia Panamefla
de Aviacidn, 8.A., (a.k.a.) Copa Airlines, El Al Israel Airlines, Ltd., EVA Airways Corp.,
Koarean Air Lines Co., Ltd., Lan Airlines, S5.A.., Malaysia Airlines, Thai Airways
International, Ltd., Midwest Express Airlines, Inc., Philippine Airlines, Inc., Qantas
Airways Limited, Singapore Airlines, Limited, Spirit Airlines, Inc., and Does 1-1000

(hereinafter referred to collectively as “Defendants™).

. Plaintiff is informed, believes, and thereon alleges that at all 1imes mentioned herein each

defendant had ten or more employees.

. Plaintiff is ignorant of the true names and capacities of defendants Does 1-100, and

therefore sues these defendants by such fictitious names. Plaintiff will amend this
complaint to allege their true names and capacities when ascertained. Plaintiff is
informed, believes, and thereon alleges that each fictitiously named defendant is
responsible in some manner for the occurrences herein alleged and the damages caused
thereby.

Jurisdiction and Venue

. The Court has jurisdiction over this [awsuit pursuant to California Constitution Article

V1, Section 10, which grants the Superior Court original jurisdiction in all causes except
those given by statute to other trial courts,

CAUSE OF ACTION

(BY CONSUMER ADVOCACY GROUP, INC,, AGAINST DEFENDANTS AEROFLOT,

27

28

AERO CALIFORNIA, HMY AIRWAYS, INC., MN AIRLINES LLC (DBA SUN
COUNTRY AILINES), NORTHWEST AIRLINES, INC., ALLEGIANT AIR, INC.,
SOCIEDAD ANONIMA DE CAPITAL VARIABLE, DELTA AIRLINES, INC., AIR

3

COMPLAINT FOR VIOLATION OF PROPOSITION 63, THE SAFE DRINKING WATER AND TOXIC

ENFORCEMENT ACT OF 1936 (HEALTH AND SAFETY CODE SECTIONS 23249.5, ET SEQ.)




PACIFIC, AIR JAMAICA LTD., FRONTIER AIRLINES, JETBLUE AIRWAYS CORF.,
MIDWEST AIR GROUP INC. (A.K.A. MIDWEST AIRLINES), SOUTHWEST
AIRLINES CO., AEROMEXICO, AEROLITORAL, ASIANA AIRLINES, ALL NIPPON
AIRWAYS, AIR TAHITI NUI, CATHAY PACIFIC AIRWAYS, LTD., ALOHA
AIRLINES, WESTJET AIRLINES LTD., HORIZON AIR INDUSTRIES, INC., MESA
AIR GROUP, INC., ATA AIRLINES, SKY WEST, INC., AMERICAN EAGLE,
CARGOLUX AIRLINES INTERNATIONAL, S.A., MEXICANA AIRLINES, KITTY
HAWK, INC., FEDEX CORPORATION, TACA INTERNATIONAL AIRLINES, 8.A.,
UNITED PARCEL SERVICE, INC., AMERICAN AIRLINES, INC., AMERICA WEST
AIRLINES, INC., CONTINENTAL AIRLINES, INC., UNITED AIR LINES, INC.
VIRGIN ATLANTIC AIRWAYS LIMITED, ACE AVIATION HOLDINGS INC,, AIR
CHINA, AIR FRANCE, AIR NEW ZEALAND, AIR TRAN AIRWAYS, ALASKA
AIRLINES, INC., BRITISH AIRWAYS, PLC., JAPAN AIRLINES INTERNATIONAL
COMPANY LTD., KLM ROYAL DUTCH AIRLINES, LUFTHANSA, AIR WISCONSIN
AIRLINES CORPORATION (A.K.A. UNITED EXPRESS), SWISS INTERNATIONAL
AIR LINES, LTD., POLAR AIR CARGO, INC., ASTAR AIR CARGO, INC., BAX
GLOBAL INC., AMERIJET INTERNATIONAL, INC., DHL HOLDINGS (USA), INC,,
AER LINGUS, LIMITED, AIR INDIA, LTD,, CHINA AIRLINES, LTD., EVERGREEN
INTERNATIONAL AIRLINES, CHINA EASTERN AIRLINES CO., LTD., CHINA
SOUTHERN AIRLINES CO., LTD., COMPANIA PANAMENA DE AVIACION, S.A,,
(A.K.A)) COPA AIRLINES, EL AL ISRAEL AIRLINES, LTD., EVA AIRWAYS CORP,
KOREAN AIR LINES CO., LTD., LAN AIRLINES, S.A., HAWAIIAN AIRLINES, INC.,,
MALAYSIA AIRLINES, THAI AIRWAYS INTERNATIONAL, LTD,, MIDWEST
EXPRESS AIRLINES, INC., PHILIPPINE AIRLINES, INC., QANTAS AIRWAYS
LIMITED, SINGAPORE AIRLINES, LIMITED, SPIRIT AIRLINES, INC., AND DOES
1-100,, AND DOES 1-100, FOR VIOLATIONS OF PROPOSITION 65, THE SAFE
DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986 (HEALTH & SAF.
CODE, § 25249.5, ET SEQ.)

7. Plaintitf, CONSUMER ADVOCACY GROUP, INC,, repeats and incorporates by
reference the previous paragraphs of this complaint as though fully set forth herein.

8. Between December 21, 2003 and the date of the filing of this Complaint, Defendants flew
airplanes into and out of various aitports located in California, thereby direct!y exposing
various personnel to jet engine exhaust, which contains chemicals known to the State of
California to cause cancer and/or reproductive toxicity, without having provided clear
and reasonable warning of such exposure. These actions constitute “occupational

exposure” and “environmental exposure” within the meaning of California Code of

4

COMPLAINT FOR VIOLATION OF PROPOSITION 65, THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986 {(HEALTH AND SAFETY CODE SECTIONS 25249.5, ET SEQ.}
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10.

Regulations, title 22, section 12601. Therefore, Defendants were, and at all times

continue to be, in direct violation of Proposition 65.

Occupational Exposure

Defendants are and at alf times mentioned herein were airlines that flew airplanes in and
out of airports located in California, Between December 21, 2003, and the filing date of
this Complaint, the Defendants exposed their employees to jet engine exhaust. The
exposures of employees 1o jet engine exhaust took place when the Defendants landed
their airplanes, during the process of refueling, while employees exited the airplanes,
while employees performed maintenance on the airplanes, while employees boarded the
Defendants’ airplanes, while the Defendants’ airplanes taxied upon landing, and during
take-off, or any other time while Defendants operated their airplanes on or near the
ground.
Environmental Exposure

Exposed persons also included people visiting and working at airports throughout
California, including passengers, well-wishers, children, pregnant women, taxi and
shuttle drivers, catering and food service delivery personnel, police and security
personnel, airport emplayees and ground crews, neighborhood residents, and passersby.
The Defendants exposed these persons to the Covered Chemicals contained in jet engine
exhaust without first giving clear and reasonable warning of such pursuant to Proposition
63. By exposing these persons to jet exhaust, Defendants exposed them to chemicals
known to cause cancer and/or reproductive toxicity, pursuant to California Code of

Regulations, title 22, section 12000 (“Covered Chemicals™), which are contained in jet

§

COMPLAINT FOR VIOLATION OF PROPOSITION 635, THE SAFE DRINKING WATER AND TOXIC

ENFCRCEMENT ACT OF 1986 (HEALTH AND SAFETY CODE SECTIONS 25249.5, ET SEQ.)
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engine exhaust. At no time did Defendanis give clear and reasonable waming of such
pursuant to Health and Safety Code sections 25249.5, et seq. (“Proposition 65”).
Route of Exposure

11. The sources of exposures inciuded the exposed employees inhaling and breathing in the
ambient air, which contained jet engine exhaust, while the airplanes were on the runway,
at the terminal, and while the airplanes taxied at the airports throughout California.
Exposures occurred at airports throughout California.

12. The sources of exposures included inhalation caused by the exposed persons inhaling and
breathing the ambient air containing jet engine exhaust while traversing runway areas and
jet bridges at airports throughout California. Some of the exposures for which a waming
is required occurred near the gate or terminal where the Defendants dock their airplanes.
Exposures occurred at airports throughout California.

Specifics of Covered Chemicals

13, Jet engine exhaust contains the following Covered Chemicals:

Benzla)anthracene | Chrysene Benzo[a]pyrene Indenof1,2,3-cd]pyrene
Formaldehyde Acetaldehyde Naphthalene Benzene
(gas)

1,3-Butadiene Benzo[blfluoranthene | Benzolk]fluoranthene | Dibenz{a hlanthracene

Toluene Carbon Monoxide I

14. On July 1, 1987, Benz[a]anthracene first appeared on the Governor’s Proposition 65 list
of Chemicals known to cause reproductive toxicity. (Cal. Code Regs., tit 22, §12000,
subd. (b}.) Pursuant to Health and Safety Code section 25249.9 (hercinafier “§25249.9),
twenty months after first appearing on the Governor’s Proposition 65 list,

Benz([a]anthracene became subject to Proposition 65 warning requirements.

a

COMPLATNT FOR VIOLATION OF PROPOSITION 65, THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1960 (HEALTH AND SAFETY CODE SECTIONS 25249.5, ET SEQ.)
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15.

i6.

17.

18.

19.

20.

On January 1, 1990, Chrysene first appeared on the Governor's Proposition 65 list of
Chemicals known to cause cancer, (Cal. Code Regs., tit 22, §12000, subd. (b).) Pursuant;
to §25249.9, twenty months after first appearing on the Governor’s Proposition 65 list,
Chrysene became subject to Proposition 65 waming requirements.

On July 1, 1987, Benzo{a]pyrene first appeared on the Governor’s Proposition 65 list of
Chemicals known to cause cancer. {Cal. Code Regs., tit 22, §12000, subd. (b).) Pursuant
to §25249.9, twenty months afier first appearing on the Governor’s Proposition 65 list,
Benzo[a]pyrene became subject to Proposition 65 warning requirements.

On January 1, 1988, Indenof1,2,3-cd]pyrene first appeared on the Governor’s Proposition
65 list of Chemicals known to cause cancer. (Cal. Code Regs,, tit 22, §12000, subd. (b).)
Pursuant to §25249.9, twenty months after first appearing on the Govermnor’s Proposition
65 list, Indenof1,2,3-cd]pyrene became subject to Proposition 65 wamning requirements.
On January 1, 1988, Formaldehyde (gas) first appeared on the Governor’s Proposition 65
list of Chemicals known to cause cancer. (Cal. Code Regs., tit 22, §12000, subd. (b).)
Pursuant to §25249.9, twenty months after first appearing on the Governor’s Proposition
65 list, Formaldehyde (gas) became subject to Proposition 65 warning requirements.

On April 1, 1988, Acetaldehyde first appeared on the Govemneor’s Proposition 65 list of
Chemicals known to cause cancer. (Cal. Code Regs., tit 22, §12000, subd. (b).) Pursuant
to §25249.9, twenty months after first appearing on the Govemor’s Proposition 65 list,
Acetaldehyde became subject to Proposition 65 warning requirements.

On April 19, 2002, Naphthalene first appeared on the Governor’s Proposition 65 list of

Chemicals known to cause cancer. (Cal. Code Regs., tit 22, §12000, subd. (b).) Pursuant
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to §25249.9, twenty months after first appearing on the Governor’s Proposition 65 list,
Naphthalene became subject to Proposition 65 warning requirements.

On February 27, 1987, Benzene first appeared on the Governor’s Proposition 65 list of
Chemicals known to cause cancer, and on December 26, 1997, for male reproductive
toxicity. (Cal. Code Regs., tit 22, §12000, subd. (b)). Pursuant to §25249.9, twenty
months after first appearing on the Governor’s Proposition 65 list, Benzene became
subject to Proposition 65 warning requirements.

On April 1, 1988, 1,3-Butadiene first appeared on the Governor’s Proposition 65 list of
Chemicals known to cause cancer. (Cal. Code Regs., tit 22, §12000, subd. (b).) Pursuant
to §25249.9, twenty months after first appeating on the Governor’s Propaosition 65 list,
1,3-Butadiene became subject to Proposition 65 warning requirements.

On July 1, 1987, Benzo[b]fluoranthene first appeared on the Govemor’s Proposition 65
list of Chemicals known to cause cancer, (Cal. Code Regs., tit 22, §12000, subd. (b).)
Pursuant to §25249.9, twenty months after first appearing on the Govemor's Proposition
65 list, Benzo[b]fluoranthene became subject to Proposition 65 wamning requirements.
On July 1, 1987, Benzo[k]fluoranthene first appeared on the Governor’s Proposition 65
list of Chemicals known to cause cancer. (Cal. Code Regs., tit 22, §12000, subd. (b).)
Pursuant to §25249.9, twenty months after first appearing on the Govemor’s Proposition
65 list, Benzo[k]fluoranthene became subject to Proposition 65 waming requirements.
On January 1, 1988, Dibenz[a,h]anthracene first appeared on the Governor’s Proposition
65 list of Chemicals known to cause cancer. (Cal. Code Regs., tit 22, §12000, subd. (b).)
Pursuant to §25249.9, twenty months after first appearing on the Governor’s Proposition
65 list, Dibenz[a,hlanthracene became subject to Proposition 65 warning requirements.
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On January 1, 1991, Toluene first appeared on the Governor’s Proposition 65 list of
Chemicals known to cause reproductive toxicity. (Cal. Code of Regs., tit 22, §12000,
subd. (b).) Pursuant to §25249.9, twenty months after first appearing on the Governor’s
Proposition 65 list, Toluene became subject to Proposition 65 wamni ng requirements,
On January 1, 1989, Carbon Monoxide first appeared on the Governor’s Propaosition 65
list of Chemicals known to cause reproductive toxicity. (Cal. Code Regs., tit 22, §12000,
subd. (b).) Pursuant to §25249.9, twenty months afier first appearing on the Governor’s
Proposition 65 list. Carbon Monoxide became subject to Proposition 65 warning
requirements,

Satisfaction of Notice Requirement
Al least sixty days prior to commencing this action by the filing of this complaint,
Plaintiff gave notices of alleged violations of Proposition 65 subject to a private action to
the Attoney General and applicable district attomeys and city attormeys in whose
Jurisdictions the violations allegedly occurred, and to each named defendant.
Plaintiff served these notices and filed this action more than twenty months after each of
the chemicals listed in Paragraph 13 of this Complaint first appeared on the Governor’s
Proposition 65 list, and after such chemicals became subject to Propasition 65 waming
requirements.
Each of Plaintiff’s respective notices of the alleged violations included a certificate of
merit executed by an attomey representing the noticing party, Plaintiff. The certificate of
merit stated that the attorney for Plaintiff who executed the certificate had consulted with
at least one person with relevant and appropriate expertise who had reviewed data
regarding the exposure to the chemicals listed in Paragraph 13 of this Complaint that are
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the subjects of this action. Based on that information, the attorney for Plaintiff who
executed the certificate believed there was a reasonable and meritorious case for this
private action. The attorney for Plaintiff attached to the certificate of merit served on the
Attorney General information sufficient to establish the basis of the certificate of merit.
Plaintiff is informed, believes, and thereon alleges that neither the Attorney General, nor
any applicable district attorney or city attorney, has commenced and is diligently
prosecuting an action against the alleged violations.

At all times relevant to this action, Defendants knew they were exposing their employees
and people visiting and working at the airports, including passengers, police and security
personnel, catering personnel, and food service delivery personnel to the chemicals listed
in Paragraph 12 of this Complaint without first giving clear and reasonable warning of
such to the persons exposed. The State of California has designated that these chemicals
cause cancer and/or reproductive toxicity. Therefore, between December 21, 2003, and
the filing date of this complaint, Defendants, without first giving clear and reasonable
warning, knowingly and intentionally exposed the aforementioned persons to the
chemicals listed in Paragraph 13 of this Complaint and known to the State of California
to cause cancer and/or reproductive toxicity.

The route of exposure for the chemicals listed in Paragraph 13 of this Complaint included
inhalation caused by the exposed persons inhaling and breathing the ambient air.
containing jet engine exhaust while traversing runway areas, terminals, jet bridges, and

other areas at the airports throughout California.
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PRAYER FOR RELIEF

Plaintiff demands against ¢ach defendant as follows;

1. A permanent injunction;

2. Penalties pursuant to Health and Safety Code section 25249.7, subdivision (b) of
$2,500.00 per day per violation;

3. Costs of suit;

4. Reasonable attorney’s fees and costs; and

5. Any further relief that the court may deem just and equitable,

Dated:  April 20, 2007 LAW FIRM OF ROY PENUELA

i

A/

Roy Pgflicla,
Attorney for Plaintiff,
Consumer Advocacy Group, Inc.
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