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SUMMONS | (5000 haA (90 PE LA CoeTD
{CITACION JUDICIAL)

NMOTICE TQ BEFENDAMT:

(AVISO AL DEMANDADQ):

Valley Indusines Corp., AJ. Wholesale Distabutors, Inc. and DODS 1-

30.

YOU ARE BEWNG SUED BY PLAINTIFF:
{LO ESTA DEMANDANDO EL DEMANDANTE}: !

CONSUMER ADVOCACY GROUP, INC,, in the intzrest of the Public,

!; You have 30 A1 ENDAR DAYS after Lhis sumimons and tegal papets ane served on you to flle a wiliten responss st this courf and have a -
i copy served on the plaintiff. A letter or phone cell will ol protect you. Your written response moest be i proper legal Ferm B you want e
court to hear yeur case. There may be a court form that you can use for your response, You cae tind these court forms and mom !
inlonmation at the Calklamia Courts Onlineg Seif-Help Contor (wenw. courtlnfo, ca_ govizeifhedp), your county law [lorary, or the courthoose i
nearest you. I you cannot pay the fliing fee, a=k the court clerk for & fee waiver form, you oo not file yoor response on thme, you may
luse the case by default, and your wages, money, and property oy be teken without lurthar waraing from e court,

Titare are othar l6gal requirements. Yoo may want to catt an attorney rght sway. If you do not know an atbormsy, you may want o call an
attormey referral sarvice. 1f you cannat afford 2n attormey, you may be oligibke for froe legzf services from a nonprofit legal services
program. ¥ou can locate these nenprofit groups & the Califomia Legal Services Web site (wwowr lawnelpealifornia.om), the California
Ceourts Onling Self-Help Centar (ww courtinfo ca goviselfheip), or by contacting your loeal court or county bar assoeiation.

Tlene 30 DA S DE C4L ENDARIO tdespuss de que o enlreguen esta cltacion ¥ papeles legales pars prosefiar Una respiosts pow esonto
ar eslt corie ¥ Racar que 5o entfragie Lna copis &l demandarnte. LUna carta o una lamada tefefunice no Jo profegen.  Su raspeasta por
escrto Fore gue ester en formato Jogal comecto 5 deseg goe procesen su caso en le corfe. E5 posife que kaya Lun formulario gee usted
pueds USEF para si respiesta.  Poede enconirer esios fomroiancs oe le corte y mas infomeecion en ef Ceniro de Ayoda da fas Corfes oe
Califormia fwww. courtiffo.ca. goviselfheiplespannl), en i hibliolecs de feyes de su comdadn 0 & 3 Corle gue le quede mes corce. Sfno |
puede pagar fa cuoia de praseniacion, gida af secrefario de la corte que je 08 un formuianio oe exancitn o2 pago de cuofas. 57 no presenia
sit respuesta g tiompe, puede peroer éf tos0 por froompifmiento y ja corta be poded quftar su suelfo, dinero y bienes sin mas atverfencia.

Hay oiros requlsﬂas fegales. Ex recomendabio guo fame a3 wr abogado inmodiziamointe. SF 00 conoce 3 un abogads, puecs Hamar 2 it
seryitio de remmision a abogados, 5Fpo ppede pdgar & 10 abogadd, es positie goe cimpls conr IS FefINSos pare oblerer servicios
fegales gratuitos da un programa e sendclos legaies s fines de icro. Pueda ancontrer o3ins grupos sin fines de fucro e of sitlo wed de
California Legal Senvices, fwww.lawhelpcalfornia.org), en ef Cenfro de Aywde de 'as Corfes de Californiia,
fwwcourtinfo.ce.gowizeliielpespanol} o poniéndose en contedle con fa corte ¢ ef colegio de abogados locafes,

Tha narme and address of the cour s n

(Et nombre y cireccicn da la corte esk mugf%g E "ﬁ B~57 2120
Supcrior Court, State of California, for the County of San Francisco
Civic Center Courthouse

400 MeAllister Strect, San Francisco, CA 94102-4514 :
The name, eédress, and felephone nurmber of plaintiiTs attorney, or plaintid without an a’rtl:mﬂ':f,
JEf .r*umbre Ia drreemdn ¥ &f nidmera de leidiono vef afogadn del demandante, o def demandanta gue no iene ahogada, ag):

REUBEN ¥YEROUSHALMY, YEROUSHALMI & ASSOCIATES, 3700 WILSHIRE BLVD., SUITE 480,
LOS ANGELES, CA 90010, 213-382-3183 '
'? f”""-' i EK
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{Fam pruchs de anfrege de esta oifalidn use af formutario Proof of Service of Summaons, (POS-0704.
..... —_ — NOTICE TO THE PERSCON SERVED: You are served

[ ea 1. 1 a5 an individual defendant,

2. [T as tive person sued under the fictitious name of {specify):

3 i on behalf of fspocifi):

under (1 CCP 416.10 {eamporation) [ ] ©CP 415.60 (minor)
[ 1 CGP 41620 {defunct corporation) ] CCP 4MB.TO [conzervates)
o B E4 G AR fansoeiation- ar partnership) [- ] - GOP 44 55 {Guthorizad-persan)- -

[ ather {spacifyy:
4. ] by personat dalivery on (daley

Paged of 4
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CIVIL CASE COVER SHEET
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CRET RATER:

Complex Casza Oesigmation
] Untimited [ Limited — T gor 580~ 68 f& Q 1 2 @
[Aml::unl.‘ |:.|h|.I"I'ICI|JI’It ...t Gounter -1 Jeinder Jioas:
demanded dermanded s Fled with first appearance by defendant | 7
exceeds $25,000) 525,000 or less) {Cal. Rules of Court, rule 3.402) =

flems -5 below frust be comgisled (see IMStUCions an gage 4
1. Chetk one box below for the case type that best describes this caser
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Aito (22
Linzrssured motoris (445

Other PYPDIWE (Personal Injury/Fraperiy
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Asbastos {4}
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Civil rights (06}

Defarmation {13}

Frawt (16)
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Ciher non-FEFDAYD tort (35)
Employment

Contract

1__1| Breach of contracswsmanty (0F)
T 1 colactons o5

Insurance coverapge (18

Cdher contrect (37)
Real Proporty

Eminerd domainsinnesse
condamnatlon {7

'._r Wrongfut eviction (33}
Cher real praporty (25
Urttawful Dertainer
Commrerelal {(31)
Residental {32
[:I Dnms {38}
Judiciet Review
[ Asset forfeilure {05)
D Paelifion re: arbliration avward {11)
[ it of mandate {02)

Provisionally Commlex Chell Litigatioa
(Cal. Rukes of Court, rules 3.400-3.403)
[} AnbtrssTeads regutation (0%
[_____} Cansiruction defent (10
D ktazs tort (40

SBecuntas itigation (283
ErironmentalTodc tort {30}

f_i [Msurarte Covarsge claims arniging from the
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bypres (41}
Emfortement of Judgment
i Enfaroement of judgment (20}
Mizcelancous Civil Complaint
i"_"| RICO (2%
Cber campdaid fnot specifed above) [42)
Mlscellanacus Chell Patition
Partnerstp and comporate governance 21
CUther petition [rot specifed above) (43)

E_ | whongfut terminatlon (36}
[ ] other employment (15)
2. Thiscase L1l is Bnot  complex under mile 3,400 of the Califomia Rules of Court If the casa is comphes, mark the
factors requiring exceptienal judicial menagement
a [ Large number of separately represented partes  d. 1] Larga number of wilnesses
b. [_] Extensive motion praciice raising difficult or novel 2. [ 1 coordination with related actions pENGIiNG in one of e corts
izsues that will ke ime-consurming to resnive in other counties, states, or countries, or in a federal court
¢ [__] Substantial amount of documentaiy evidence £ ] Substantial postudgment judicial supervision
3. Type of remedies sought {check aif hat apph:
a. [¥] monetary b ] nonmonetary, dectaratony or injunclive rafief
4  Number of causas of aciion {speaiy): Onc
&, This case |:] is Enot  aclass aclon seit,
6. If there ars any Known ralated casos, fila and serve & notice of redeted

Cate:  &/11/2008
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CONSUMER ADVOCACY ) Case No. B8 -5T 9 129
GROTIP, INC., in the public intcrest, ) b :
) COMPLAINT FOR VIOLATIONS OF
Plajniiff, } PROPOSITION 635, THE SAFE DRINKING
) WATLR AND TOXIC ENFORCEMENT ACT OF
v, } 1986 (Health & Saf. Code, §§ 2524%.5 et seq.)
)
{| VALLEY INDUSTRIES CORP., ) ACTION IS AN UNLIMITED CIVIL CASE
A, J. WHOLESALE ) (exceeds $25,000)
DISTRIBUTORS, INC., and )
DOES 1 - 50. }
)
Defendants. )
_)

EQBGHSED

Reuben Yeroushalmi (SRN 153981) CFLE %

Danict . Cho (SBN 105409) oy o1 o

Foslwa A, Najemoy (SBN 251396) e G o e

YEROUSHALMI & ASSOCIATES il 26 2o

3700 Wilshire Blvd., Suite 480 g

Los Angeles, CA Q0010 EYG{}HDEE;A#ESKT&EE lork

Telephone:  213-382-3183 ' Deputy Clerk

Facsmmile: 213-382-3430

Email: lawfirm@yeroushalmi.com CASE MANAGEMENT CONFERENCE SET

Aslumey for Plaintiff,

Consumer Advocacy Group, Inc. JAN 2 3 7009 gus
DEPARTMENT 212

SUPERIOR COURT OF THLE: STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

Plaintiff, Consumer Advocacy Group, Inc. alleges a cause of action against defendants as
follows.

THE PARTIES

1. Plaintiff, Consumer Advocacy Group, Inc.isa ﬁnn-pmﬂt corporation qualified io do

business in the Stute of Californda. 1t brings this action in the public interest as defined

1
i

:

L

-~ uidgei-Health and Safety-Codesection 23249, 7 subdivision (&) - -mm o o e

1

COMTLATT FOR VIOLATIONS OF FROPOSITION 63
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* Section 10, which grants the Superior Court original jurisdiction in all cavses execpt

Defendant Valley Indusiries Corp. is a cotporation qualified to do business in the State ot“r
Calitornta.

Defendant AL Wholesale Distributors, Ine. is a corporatiun qualificd 1o do business in E
the State of California.

Plainti{Tis fgnorant of the irue names and capacilies of defendsnts Docs 1-50, and
therefore snes these defendants by sach fictitions names. Plaintiff will amend (his
complaint to allege their true names and capacitics when ascertained, Plaintiffis
mfornmed, belicves, and (hereon allcges that each fictitionsly named defendant iz
respongible in some manner for the occurrences and damages alleged.

At all times mentioned herein, “Defendants™ include Valley Industrics Corp., AJ
Wholesale Distributors, Inc. and DOES 1 1o 50,

At all times mentioned each defendant was a “fplerson in the course of doing business”
within the meaning of Health and Safety Code section 25249.11, subdivision (b).
Plaintiff is informed, believes, and thereon alleges that at all times mentioned each
defendant had ten or more employees.

JURISDHCTION AND VENUE

The Court has jurtsdiction over this lawsuit pursuant California Constitation Article VI,

those given by slatule to other trial courts.

COMPLAINT FOR VIOLATIONS OF PROFOSTIION 63




FIRST CAUSE OF ACTION l
3
(By Comsumer Advoeacy Group, Ine, and ngaiust Valley Industries Corp., A. J. i

Wholesale Distributors, Inc. and DOES 1 - 30 for Vielations of Prepoesition 65, The Safé

Drinking Water and Toxic Enforcement Act of 1986 (Health & Saf. Code, §§ 252495 Lt*

seq.)

18

19

0

i

12

23

8.

10

1.

12.

3.

Plaintiff repeats and incorporates by reference {he previous paragraphs of this complaint
as though fully set forth herein.

Each and every day between June 11, 2003, and June 11, 2008, and comtinuing theyeafer,
Defendant Valley Industries Corp. has snunufactured or distributed a consnmer product
known as Valley® Soldering Wire, Item No. ETSW-001, designed for soldering metal.

Fach and every day between June 6, 2005, and June 6, 2008, and continuing thercafter,

‘Defendant A.J. Wholesale Distributors, Inc. has manufactured or distrfbuted a consumer

product known as Pit Bull 5Pcs Seldering (un, Ttem. Ne. CHIG001302, designcd for
seldering metal.
Each and every day between Jung 6, 2005, and June 6, 2008, and continuing thereafter,

Defendant A J. Wholesale Dish‘ihumrs:, Inc. has manufactured or distributed a consumer

product known as Pit Bull 10pex 105 gm Battery Ternvinal (12/C), lem No, CHITAMI0,

designed for use on automobile batteries.

Plaintiff is informed, bebieved, and thercon alleges that each of the consumer products
identified in Paragraphs @ to 11 contains Lead.

Plaintiff is informed, believes, and thereon alloges that esch Defendant identified herein

exposed, knowingly and intentionally, users of the products identified in Paragraph 9 {0

11 e Lead, a chenucal designated b:,r the Stata of California to cause canccr, without ﬂrst

1.

COMFLAINT FOR VIOLATIONS OF PROPOSITION 63
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14.

15.

16.

7.

giving elear and reasonable warning of such (o the persons exposed. Defendants thercby
violated Proposition 63.

On October 1, 1992, the Governor of California added lead and lead compounds to the
list of chemicals lumﬁ to the St.atc: 1o cuilse .can{:cr, {Cal. Code Regs., tit. 22, § 12000,
sub. (b)). Pursnant to Health and Safety Code section 252499, twenty months after first
appeaning on the Governor’s Proposition 65 list, lead became subject fully to Proposition
65 warning requirements and discharee prohibitions.

Between June 11, 2005, and the present, persons in California using the product
identified in Paragraph 9 wore exposed to Lead through dermal contaet, tngestron, and
mhalation. Persons sustained exposures to lead by handling said product without Wwearing]
gloves or by touching barc skin with gloves after handling said product. Persons
handling said product were also exposed when they breathed in paritculate matter
cmaunating from the lead soldering wire us they used the lead solder wire, espemally when

heating the same.

Between June 6, 2003, and the present, persons in California using the product identified

in Paragraph were exposed to Lead through dermat contact, ingestion, and inhalaion.
Persons sustained exposures to lead by handling the lead solder wire accompanying such
products without wearing gloves or by louching bare skin with gloves after handling the
lead solder wire. Persons handling said Jcad soldering wire wore also exposed when they
breathed in particulate matter emanating from the tead soldering wire; as they uscd the
lead solder wire, cspecially when heating the same.

Between June 6, 2003, and the present, persons in California using the produet identified

in Paragraph 11 were exposed to lead by handling said product without wearing gloves or

4

" COMPLAINT FOR VIOLATIONS OF PROPOSITION 65
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18

19.

20.

21.

22,

23.

by touching bare skin with gloves after handling said product. Persons handling said
product were also exposed when they insarted bure sldn that had been exposed to Lead
into therr mouths, or breathing n particulate matter cmanating from the said product as !
they installed said product onto or removed said product from an sutomobilc battery. o
Plaintiff is imnformed, believes, and thereon alleges that cach of the Pruposition 65
violations referenced in paragraphs 9 to 17 was contimous, so that 2 separate and distinet
violation of Proposition 65 occurred every time a consumer was exposed to lead by using
any of the products mentioned herein,

PlaintiiT 1s informei believes, and thereon alleges that cach Proposition 65 violaton

mentioned herein is ever continuing,-

SATISFACTION OF PRIOR NOTICE

Gn Junc 11, ZUDS; Plaintiff gave noticc of alleged violations of Proposition 65 subject to
& private action (“Netice™) to Defendant Valley Industries Corp., concerning the
conswmer product described in paragraph 9.

On June &, 2008, Plaintiff gave Notice to Defendant ALJ. Wholesalc Distributors, Ine.,
concerning the consumer produets described in paragraphs 10 and 11.

Before the sending of cach Notice, plaintiff investipated the consurmer products involved,
the likelihoed that such products would canse users Lo suffer signiticant CXPOSUres to
lead, the corporate structure of each Defendant, and other relevant matters.

Plaintiff caused mailing of copies of cach Notice to each Defendant named herein, the
Attorney Goneral, and applicable district attorneys and city attorneys in whose

jurisdictions the violations allegedly occurred.

COMPLAINT FOR VICLATIONS OF PROPOSTTION 65
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24. Plaintiff gave each Notice, and filed this action, more than twenty months after lead first
appeared on the {rovemor’s Propusition 65 Hist, and after [ead became subject fully to
Proposition 635 warning requirements and discharge prohibitions.

25. Each .of the Notices identified in paragraphs 20 and 21 included a certificate of merit
executed by the attomey for the noticing party. Lach certilicate of merit stated that the
attomey for plainiiff who executed the certificate had consulted with at [oast one person
with relevant and appropriate expertisc who had revicwed data regarding the cxposures to
lead alleged in this action, Based on that information, such aliomey believed there was a
rcasonable and meritorious case for this private action. Such attamey attached to the
certificate of merit served on the Attorney General information sufficicnt to establish the
basis of the ccrtificate of merit.

26. Plaintiff s commencing this action more than sixty days fr(}rﬁ the date that Plaintiff gave
Notice to each Defendant mentioned herein, the Attorney General, and applicable district
attorneys and city attomeys in whose jurisdictions the violations allegedly ocenrred.

27. Plamntiff is informed, believes, and ihereon alleges that neither the Attorney General nor
any applicable district attorﬁc;-,r or ity attomney has commenced and 15 diligently
prosecuting an action against the violations alleged.

28. Plaintifi’s allegations concern 2 “consumer product exposure,” which is an exposure that
results from a person’s acquisition, purchase, storage, consumpiion, or other reasonably
foreseeable use of a consumer good. The products identified in Paragraphs 9 fo 11 are
consimer pmdﬁcls, As detailed in Paragraphs 15 16 17, the reasonably foresceable use of]

the products causes exposure to lead.

&

COMPLATNT FOR VIOLA 110NS OF PROPOSITION 65




It

1}

12

18

1%

20

21

2

23

24

PRAYER FOR RELIEF

Plaintil¥ demands apainst each defendant as follows:

1. A permancnt injunction mandating Proposition 65 complaint warnings:

il 2. Denaltics pursuant to Health and Salety Code section 25249,7, subdivision {(b) of

$2,560.00 per day per violation;
3. Cosis of suit;
4. Reasonable attorney fees and costs; and

5. Any further relief that the court may deem just and equitable,

o

Daled: August 24, 2008 YEROUSHALMI & ASBOCIATES

Consumer Advocacy Group, Inc.

=
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