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Reuben Yeroushalmi (SBIN 193981)

Duniel 1. Cho {8BN 10540%)
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YEROUSHALMI & ASSOCIATES Lo Angales Superior Court
3700 Wilshire Blvd., Suite 480 3
Los Angeles, CA 20015 APR 1 5 7008
Telephone:  213-382-3183
Facsimale:  213-352-3430 o
Email: lau’ﬁnn@yemusha]_mj.com John AL Clarke, Exec IW'E OfficerClar
Attorney for Plaintify, BY SHAUNYARESLEY, Deputy
Consumer Advocacy Group, Inc,
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOE ANGELES --UNLIMITED

CONSUMER ATVOCACY GROUE, TNC.. ) Case No. BC389115
in the public inierest, }

} COMPLAINT FOR VIOLATIONS OF

Plaintiff, YPROPOSITION &5, THE SAFE
} DRINKING WATER AND TOXIC
v. ) ENFORCEMENT ACT OF 1986 {Health &

} Saf. Code, §§ 25249.5 et sag.)
MECHANICAL SERVANTS, J ACTION IS AN UNLIMITED CIVIL CASE
INCORPORATED, and DOES 1 - 100, ) (excoeds ¥25,000)

)

Defendants. )
)

Plaintiff, Consumer Advocacy Group, Inc. alleges a cause of action against defendauts as

[ollows,

ik PARTIES

1. Plamtiff, Consumer Advocacy CGroup, Inc. is a non-profit corporation qualified Lo do
buginess in the Statc of California. It brings this action in the pubiic interest az defined

under Heelth end Safety Code ssetion 252427, mibdivision ().
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2. Defendant, Mechanical Servants, Incormporated, is an [linois Corporation.

3. Plaintiff is ignorant of the true names and sapacitios of defendants Docs 1-100, and
therefore mues thesc defendants by such fictitious names. Plaintirs wiil armend this
complaint fo allege their true names and capacities when ssocrtained. MlamiiT is
informed, believes, and thereon alleges that cach fictifcusly named defendant is
responsible in some manner for the oocmrences and damages alleged.

4. At all times mentioned herein, “Defendants” include Mechanical Servanis, Tncorporated
and Does 1 - 100,

5. At all timss mentioned each defendant was 2 “Iplerson i the course of doing business™
withir the meaning of Healtk and Safety Code section 25249, 1 1, subdivision (b).
Plamntiff is informed, believes, and thereon alleges that atf all times mentoned each
deifendant had ten or more empleyzes,

JURISDICTION AND VENUE

6. The Court Lias jurisdiction over this lawsanjs pursnant California Constitution Articts VL
Section 10, which grants the Superior Court original jurisdiction im all causes except
thoss given by statuie to other trial courts,

FIRST CAUSE OF ACTION

(By Consamer Advocacy Group, Inc. and against Mechanical Servants, Ineorporated

and DOES 1 — 100 for Violations of Proposition 65, The Safe Drinking Water and Toxic

Enforcement Azt of 1086 (Health & Saf. Code, §§ 25245.5 et seq.)

7. Planiiff repeats and incorporates by reference the previols paragraphs of this complaint

as though fully set forth herein,
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8.

N

At all times mertioned herein, Defencants are aid have been manufachirsrs ar
distributors of consumer producis fesigned for antomobile care. Products reievant to tinis
act.ok inslude but are not iimited io Corvenience Valst Battery Terminal, Top Post.
Plamtiit i informed, believes, and thereon alleges that Defendants £Xposed, Kiowingly
and intentionally, users of the products identified in Paragraph 8 1o lead, a chemical
dzsignated by the Stats of California to canse reproductive toxicity, reproductive, female,
male, without first giving clear and reasonable warning of such to the persans exposed.

Defendants thereby violated Proposition 65.

10. On February 27, 1987, the Governor of Californiz added lead to the list of chemicals

known to the State to cavse reproductive toxicity, developmental, famale, male, (Cal.
Code Regs,, tit. 22, § 12000, sub. {b)). Pursuant to Health and mafety Cods section
252499, twenty months afier first appearing on the Governor’s Proposition 65 1isi, lead

became subject fully to Proposition 65 waming requirements and discharge prohibitions.

. Between October 2, 2004, and the present, persons in California using the products

identified in Paragraph 8 sustained principal rovtes of exposure through dermal contact,
ingestion, and inhalation. Persons sustain exposures to lead by handling the producis
identified in Paragraph 8§ withous wearing gloves or by touching bare skin or mucous
membranes with gloves afier handling such products, by hand to mouth contact, or
breathing in particulate from such products when installing such products on or removing

fhe samme from automobile batteries or related muitomohile wipment.

E:
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SATISFACTION OF FRIOR NOTICE

1Z. On Gcetober 2, 2007, Plaintiff gave notice of alleged viclations of Proposition 55 subigot
to 8 private action to Rschanical Servantg, Isoinorated, concerning products relevant io
this action (“Noticg™?,

13. Befors sending of Notice, plaintiff investigated the consumer products involved, the
likelihood that such products would canse users to suffer significant exposures to lead,
the corporate structure of Mechanical Servants, Incorporated, and other relevant matters.

L4, Pluntiff caused mailing of capies of fhe Notice to Mechanisal Servants, Incorporaisd,
the Attorney General, and applicable district attorneys and city attorneys in whose
Jurisdictions the violations aliegedly occnrrad,

13. Plaintiff served Notice, and fil= this action, more thae Hwenty months afier lead Brst

speared on the Gevernor’s Propositien §5 iist, and after lead became subject fully to
Proposilion 65 warning requirements and discharge prohibitions.

1&. The Netice included & certificate of meril executed by the attorney for the noticing party.
The ceriificate of merit stated tha: the attomey for plaintiff who executed the certificate
had consulied with at least one person with relevant and appropriate expertise who had
reviewed data regarding the exposures 1o lead alleged in this action. Based on that
information, such aftorney believed there was a reasonable and meritarious case for this
private action. Such attorney attached 1o the certificate of merit served on the Attorney
General information sufficient to establisk {he basis of the ceriiiicaie of merit.

17. Plainiiff is commencing this astion more than sixty days, plus ten days for mailing, from

the date that plainti’f gave Notice to Mechanical Servants, Incorporated, the Attorney
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Ganeral, and epplizable district aCoimeys and City attomeys in whose Junsdictions the
violations ailzgelly oceuras,

18. Plainnff is informed, believes, and thereon allegas that neither the Atiomey Genera! nor
any applicable district attomey or city attoriiey has commenced and s diligentiy
prasecuting an aclion against the violalions alieged.

19. Plaintiff’s allegations concern 2 “consumer product exposure,” which is an exposure that

- results from a persor’s acquisition, purchase, storage, consumption, or other reasonahly
foreseeabie use of a consumer good. The predusts identified in Paragraph & are
consumer products. As detailed in Paragraph ° 1, the reascnably foresesable use of the
products causes exposure to lead.

PRAYER FOR RELIEF

Plamntifl demands against each defendant as follows’
1. A permaneni injunction mavdating Proposition 65 complaint warnings;
2. Penalties pursuant 10 Health and Safety Coge section 25249.7, subdivision {b} of
52,500.00 per day per violation;
3. Costs of suit;
4. Reasonable attorney fees and costs; and

5. Any further relief that the court may deem just and canitabie.

Dated: April, i% 2008 YEROUSHALMI & ASSOCIATES

el
o

f!-l ‘{/
Reuben Yeropshalni T

"Attomey. for PRt

Consumer Advecagy Group, Ing,
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