SUM-100

SUMMONS (S0L0 FARA D3 OF LA CORTE)

(CITACION JUDICIAL)
NOTICE TO DEFENDANT:
AVISO AL DEMANDADO): . coy
PROPERTY MANAGEMENT ASSOCIATES, PROPERTY OFF ORME D
MANAGEMENT ASSOCIATES, INC., and DOES 1-20 Los A OINAY 1, COPY

Uperiop dou
- T
YOU ARE BEING SUED BY PLAINTIFF; 0cy 4 4 299
(LO ESTA DEMANDANDO EL DEMANDANTE);
ROZITA HAIIMPOUR, a private citizen acting in the public interest Johaa. ¢ :
5 %ﬁ'ﬁ _‘Jﬁ"ﬂq&m
4 . YMARY s

Your have 30 CALENDAR DAYS after this summons and legal papers are sarved on ¥ou to fila & written response at this court and have a
copy served on the plaintifi. A letter or phone call wili not protect you. Your written response must be in proper isgal form if you want the
court to hear your case. There may be a court form that you ean use for your rasponse. You can find these court forms and mote
information at the Callfomia Courta Online 2elf-Halp Contor (www.courtimo.ca.govigetfhelp), your county law Bbrary, or the courthouse
neareet you. If you crnnot pay the flling foe, ask the court clerk for a fee waiver form. 1Y you do not file your responss on time, you tnay
loge the case by defanlt, and your wages, mouney, and propsrty may be taken without further wamiing from the coort,

There ate other fegal requiremants. You may want to call an attorney right away. i you do not know an attarney, you may want to call an
aitorney refemal sorvice. ¥ you cannot afford an attorney, you may be sligible for free Iegal sarvices from a nonprofit lagal services
program. You can locate these nonprafit yroups af the California Legal Servicas Wab site {evrer.lwhelpcalifornin.org), the California
Gourts Cntine Sall-Halp Canter twenw.courtinfo.ca.gouvtselihelp), or by contacting your local court or county bar asgocistion,

Tiane 50 DIAS DE CALENDARIO daspués de qoe fe entregiten esta citacion ¥ papeies legales F'erR Preseniar bha regpuesta por pecrilo
en esta corfe y hacer que S8 et une copia al damandarie. Una carta o una llamada delefénica nv i protegen. Su respuests por
" esonto tiene guo astar ah faryato fegal Correcto si desea que Procesen B casa en {a corte. E5 pusible que hava un formulario que gsted
. dueds usar pars su regpuests. Pucde encontrar éstos formularios o ja corte ¥y miss fnformacion en ef Contro de Ayuda de tas Cortes ds
. Callforniza fwww courtinfo.ca.goviseffhelp/espanol), en fa biblioleca de jeyes do sir candado o en (@ corfe e fe guede n1és corca. 51 no
puede pagar ja cuots de presentacion, pida al secratavia de la corte que fs Hé o formuiario de oxaneion de page de cuotas, 5S¢ ng presenia
SU respuesta a iempo, pueds parder el caso por incumplimionto y la corle le podnd quitar su sweido, dinero v blenes sin mas advertencia.
Hay otros requisitos legyales. Ev recomendabie que fame & un abogade inmediatamente. S!no conove 6 L ebogatio, pirede Hamer 4 un
servicio de remision & abogados. S/no puode pagar & un abogado, e posible que cumpla can fos requisifos para obilener serviclos
fegales gratvites de un programa da sevvicios legales sth fines de lucre. Puode enconirar esios grupos sln fines de fucre en ol sitle web de
Califernia Legal Services, (www lswhelpcaifornla.ong), en ef Cemiro da Ayuda de Jas Cortes de California,
fwww.courtinto.ca.goviselfielp/espanol) o ponisndose en contacte con 1a corfe b of calegio de atiogados facalss.

TH& Tigitie and adoress of the cowit 15,
{EJ nombre y direccion do fa corte es): oyl BL 239 989 e

superior Courl of California for the County of Los Angeles

Stanley Mosk Courthouse

11 Worth Hill Street, Los Angeles, CA 50012
The name, address, and telephone number of plaintiffs aftonsy, or plaintiff without an attorney Is:
(Ef nombre, ta direccion y ef niimero de leféfano del abogado del demandante, o del damandarile que ro tiene abogads, es):
Canie] D. Cho, Yeroushalmi & Associates, 3700 Wilshire Blvd., Suite 480
Lus Angeles, CA 90010, 213-382-3183- RK
OATE: 3 QHN“; QRKE’ : L Bl
Fachal SRR ; ; i
(For prooli Bervic OF ONBES Serviee of Summons (form POS-OTD).)
\Para prueba de entrega de esta citation use ef farmulario Proof of Sarvice of Summons, (POS-01 a)).
P NOTIGE TO THE PERSON BERVED: You ars served
Posked 1. | &% aningividual defendant. .
2. ] asthe person sued under the fictitious name of (specify):

. _QARCIR , Deputy

(Adiunto}

A ] on behalf of f’specify}:

under ] GGP 416.10 (carporation) [—] CCP 416.60 (minon)
; CCF 416.20 (defunct corpuration} ™) CCP 416.70 (conservaiee)
(] CCP 418.40 (assaciation or partnership) L] CCP 41890 {authorized person)

[ other (soeciy):
T 4. L] by perzanal delivery on (date):

!
!
H

Fage 197 ¢

o 2o o dar gl Uss Godo of Tiki: Prosesurs §§ 412,30, 465
LJ3iclsl Conei of Calfamiz < i 5 412.20.
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' RFUBEN YERQUSHALMI (SBN 193981) 0T 14 oo, veior Cour
LANIEL D. CHO (SBN 105409) 2003
BEN YEROUSHALMI (SBN 232540) e
YEROUSHALMI & ASSOCIATES "‘}ﬁ*mﬂw Officer Clgry
3700 WILSHIRE BLVD., SUTTE 480 BY MARY o ﬁ
LOS ANGELES, CA 90010 - Deputy
Telephone:  213-382-3183
Facsimile: 213-382-3430
Atorneys for Plaintiff,
ROZITA HAIIMPOUR
SUPERIOR COURT OF THE STATE OF CALIFORNJA
COUNTY OF LOS ANGELES - UNLIMITED
" {|ROZITA HAIIMPOUR, a private citizen ) CASE NO. 8€39 9897

acting in the public interest, )]

) COMPLAINT FOR CIVIL PENALTIES

Plaintiff, ) AND INJUNCTIVE RELIEF
)
v. ) Vielation of Proposition 65, the Sale

) Drinking Water and Toxic Enforcemeni
PROPERTY MANAGEMENT ) Act of 1986 (Health & Safety Code., §§
ASSOCIATES, PROPERTY ) 25249.5, et seq.)
MANAGEMENT ASSOCIATES, INC, and )
DOES 1-20; ) ACTION IS AN UNLIMITED CIVIL

} CASE (exceeds $25,000)

Defendants. )

)

)

)

)

)

)

)

Plaintiff, Rozita Halimpour, alleges a cause of action against defendants as follows.
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COMPLAINT FOR VIOLATION OF PROPOSITION 65, THE SAFE DRINKING WATER AND FOX1C
ENFORCEMENT ACT CF 1986 (HEALTH AND SAFETY COLE SECTHONS 25248 .5, EI SEQ)
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THE PARTIES

t. Plaintiff, Rozita Hainnpour (“Plaimiff"): is privaj;c citizen of the State of California.
Plaintiff brings this action in the public interest as defined undsr Health and Safety Code
section 25249.7, subdivision {d) for penalties and injunctive relief, as specifically
anthorized by Health and Safety Code section 25249.7, for environmental and
occupational exposure to Tobacco Smoke and its constituent caemicals and byproducts,
designated by the State of California to cause cancer or reprodactive toxicity, susiained
by persons, including, but not limited to, tenants, visitors, pucsts, invitees, conlraciors,
and employees at residential properties owned, managed, and/or operated by delendants
Properly Management Associates, Property Management Associates, Inc., and Does 1-20
without the defendants first giving clear and reasonable wm;gs of such exposure to the
exposed persons.

2. Deciendant Property Management Associates 1s a CCalifornia corporation.

3 Defendant Property Management Associates, Inc. isa Califomia corporation

4. Plaintiff is ignoran! of the true names and capaci!iés of defendeamts Does 1-20, and
therefore sues these defendants by such ficlitious names. Plaintiff will amend this
complaint to allege their true names and capacitics when ascertamed. Plantiff is
informed, belicves, and thereon alleges that each Fetitiously nzmed defendant is
responsible in some maﬁner for the oceurrences herein atleged and the damages caused
thereby.

>, At all times mentioned herein, “Defendants” include Property Management Associates,

Property Management Associates, Inc., and Does 1-20.
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~ OMPLAINT FOR VIOLATION OF PROPOSITION 63, THE SAFE DRINKING WATER AND TOXIC

" Plamtiffis informed, believes, and thereon alleges that at all relevant times, each of the

. Plamiiffis informed, believes, and thereon afleges that Daienciants have at all times

mentioned herein conducied business within the Staie of Califoria s owners, managers,
and/or operators of residential properties described below, and on whose premises
persons, including, bul not limiled to, tenants, viéilors, guesls, nvitees, contractors, and
employees of Defendants, were knowingly and intentionally exposed to Tobacco Smoke
and its constituent chemicals and byproducts designated by the State of Califormia to
cause cancer or reproductive toxicity without Defendants first giving clear and rcasonablel

wamning of such to the exposed persons.

Defendants was a person doing business within the meaning of Health and Safety Code
section 25249.11, subdivision (b), and that each of the Defendants had ten or more
employees.

JURISDICTION

The Court has jurisdiction over this lawsuit pursuant to California Constitution Article
VI, Scction 10, which grants the Superior Court original jurisdiction in all causes except
those given by statute to other trial courts.

BACKGROUND AND PRELIMINARY FACTS

Tn 1986, Califomia voters approved an initiative to address grovﬁ.ng concerns about
exposure to toxic chemicals. The imtiative, The Safe Drinking Water and Toxic
Enforcement Act of 1986, codified at Health and Safety Codc sections 25249.5 et seq.

(*Proposition 65”), helps to protect Califormia’s drinking water sources from

comntantination, to allow consumers to make informed choices about the products they

3
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Tebaceo Smoke and its byproducts contain chemicals that are harmful when inhaled and

buy. and to enabie persons to protect themselves from toxic chemicals in their

environment and their occupalion as they see fit.
Proposition 65 requires the Governor of California to publish a list of chemicals known 1o
the state to causc cancer, birth defects, or otlier reproductive harm. See Health & Safety
Code, § 25249.8. The list, which the Governor updates at least once a vear, contains over
550 chemicals. Proposition 65 imposes warning requirements and other controls that

apply to Proposition 65-listed chemicals.

All businesses with ten or more emplovees that operate or scll products in California |
must comply with Proposition 65. Under Proposition 65, businesses are: (1) prohubited
from knowhgly discharging Proposition 65 listed chemicals into sources of drinking
water (Health & Safety Code, § 25249.5), and (2) required tﬁ provide “clear and
reasonable” warnings before exposing a person, knowingly and inteﬁtionally, toa

Proposition 65 isted chemical (Health & Safety Code, § 25249.6).

under California Cods of Regulations Title 22 section 12306 are known to the State of

Calufornia to cause cancer and/or reproductive toxicity, inclnding Carcinogens:

| (4-Aminodipheny]) Arsenic (inorganic arsenic
_ ' compounds)
1, 1 -Dimcthylhydrazine (UDMH) | Benz[a]anthracene
| 1,3-Butadiene Benzene
1-Naphthylamine Benzo[alpyrene
2-Naphthylamine 4 Benzo[b]fluoranthene
2-Nitropropane Benzo[jjfluoranthene
4-Aminobiphenyl Benzo[k}fluoranthene
7TH-Dibenzo[c,g]carbazole Cadmium |
_Acetaldehyde Captan i
Acetamide Chromium (hexavalent compounds) :
Acrylomitrile o Chrysene '
4
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' Aniline | Dibenz]a hjacridine ]

and Reproductive Toxins: -

Ars eniE:TiﬁHr_é.a;ﬁ{S Oxides) Cadmium
. Carbon disulfide Carbon monoxide
' T.ead Nicotine
' Toluene Tobacco Smoke
Urethane

3. Plaintiff conducted research, from which it identified Defendarts’ practice of ekposing,

knowingly and intentionally, persons in California, including its tenants, visitors, guests,
mvitees, contractors, and employees at its facilities located at 231 N. La Peer Drive,
Beverly Hills, CA 50211; 415 N. Oakhurst Drive, Beverly ﬁﬂls, CA 90210; 9231-9245%
Doheny Road, West Hollywood, CA 90069; and 637 Hauser Blvd. T.os Angeles, CA
20036 (collectively “Facilities™) to the Proposition 65-listed chemical constituents and
byproducts of Tobacco Smoke without first providing clear and reasonable warnings of

such 1o the exposed persons prior to exposure.

o4. Plaintiff has for the last fow years consistently complained to Defendants and the

management of the facility located at 231 N, La Peer Drive, Beverly Hills, CA 90211
{*La Peer Facilit)";’J regarding the homible effects that the Tobacco Smake, and in
particular the Sccond Hand Smoke in this facility has had on her life and on the lives of
her family, and in particular on the health of her children. Plainliff's children are
constantly exposed to the Chemicals known to the State of Californis to cause cz'mccr and
reproductive toxicity that are foﬁnd in Tobacco Smoke and its constituents and
byproducts because of the Second Hand Smeke permenting the La Peer Facility, and in

particuiar coming into their apartment, and are always suffering from health problems.

-
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| | Associates, Inc., and Does 1-20 Yor Violation Of Proposition 65, The Safe Drinking Water

o as though fully set forth herein.

i byproducts when they enter arcas that are both adjacent to the areas where smoking

L5. FlamtifT and her children have trouble breathing in their own apartment, and guests are
uncomfortable to visit them because of the smoke.

L6, In the last tliree years that Plaintiff has been exposed to Second Hand Smoke in the La
Peer Facility she has had two separate miscarriages. It is a known fact that Second Hand
Smoke causes irreversible reproductive harm, such as the injuries suffered by Plaintiff,

FIRST CAUSE OF ACTION

(By Rozita Haiimpour against Property Management Assaciateé, Property Management

 And Toxic Enforcement Aet Of 1986 (Health & Safety Code, §§ 25249.5, et seq.).
'ENVIRONMENTAL EXPOSURE

17, Plaintiff repeats and incorporates by reference paragraphs [ through 16 of this complamt

:8. Each of the Defendants permils smoking in the Facilities, and 1n particular in the La Peer
Facility, as well as in other properties owned, managed, and/or operated by Dcfendants
including in tenants’ aparmments, lobby, hallways, and outdoor pool ares. When persons
cter areas of the Facilities, and in particular the La Peer Faeility, as well as other
properties owned, managed, and/or operated by Delendants where other persons are
smoking, or have recently been smoking, these persons are exposed to airbomne Tobacco
Smoke and its constituents and byproducts tbrough inhalalio.n and dermal contact,

Persons are similarly exposed to the chemicals contained in Tobacco Smoke and its

oceurs and where barriers between the arcas where smoking occurs and the arcas adjacent
to the arcas where stoking oceurs are insufficient to prevent airhome Tebacco Smoke

| from escaping from the designated smoking aveas and inte the adjacent areas. Second
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Héud Smoke emanating from the apartments of other tenants in the facility constantly
enters PlaintifT"s apartment and is inhaled by her and her family, including her voung
children and mfant, Dcfendants have been told about this on dozens of occasions and
have done nothing about it

Plaintiff is informed, believes, and thereon alieges that Tobacco Smoke conlains
chemicals known to the State of California to cause cancer and/or reproductive toxicity,

inciuding, but not limited to, those chemicals listed in paragraph 12.

2. On February 27, 1987, the Govemor of California added (4-Aminodiphenyl), 2-

Naphthylamine, 4-Aminobiphenyl, Arsenic (inorganic arsenic compounds), Benzene, and
Chromium (hexavalent compounds) to the list of chemicals krown to the State to cause
cancer (Cal. Code Regs., tifle 22, § 12000, subd. (b)). Pursusu to Health and Safety
Code sections 25249.9 and 25249.10, twenty months afler the additions of (4-
Aminodiphenyl), 2-Naphthylamine, 4-Aminobiphenyl, Arsenic (inorganic arsenic
conpounds), Benzene, and Chromium (hexavalent ccmpo.und:;) to the list of chemicals
known 1o the State to cauée cancer, (4-Aminodiphenyl), 2-Naphthylamine, 4-
Aminobipbenyl, Arsenic (inorganic arsenic compounds), Benzene, and Chromium
thexavalent compounds) became fully subject te Proposition 65 wmﬁng requirements

and discharge prohibitions.

. On July 1, 1987, the Governor of Califorma added Acrylonitrile, Benz[a]nthracene,

Benzo[a]pyrene, Benzo[b]fluoranthene, Benzo[j](fuoranthene, and Benzo[klfluoranthene

to the Hst of chemicals known to the State to cause cancer {Cal, Code Regs., title 22, §
2000, subd. (b}). Pursuant to Health and Safety Code sections 25249.9 and 25249, 10,

twenty months after the additions of Acrylonitrile, Benz| ajnthracene, Benzo[a]pyrene,

7
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Benzo[blfluoranthene, Benzo[jjflucranthene, and Benzo(kifluoranthene to the h'-st of

chemicals known to the State to cause cancer, Acrylonitrile, ~B‘cnz[a]nth'raccnc, .

Benzo [a]pyreﬁe, Benzo[b]luoranthene, Benzo[j]Tuoranthene, and Benzo[kjfluvranthens

became fully subject to Proposition 65 watning requirements and discharge prohibitions.
22, On October i, 1987, the Governor of California added Cadmitm to the list of chemicals

known to the State to cause cancer (Cal. Code Regs., litle 22, ¢ 12000, subd. (b)).

Pursuant to Health and Safety Code sections 25249.9 and 25249.10, twenty months after

addition of Cadmium to the list of chemicals known to the Stale to cause cancer,
Cadmium became fully subject to Proposition 65 watning requircments and discharge
prohibitions. |

. On January 1, 1988; the Govemor of California added 2-Nitropropane and 7H-
Dibenzo[c,g]carbazole to the list of chemicals known to the State to causc cancer {Cal.
Code Regs., title 22, § 12000,.subd, (b)). Pursu;:lnt 10 Health and Safety Code sections
25249.9 and 25249.10, twenty months after the additions of 2-Nitropropane and 7H-
Dibenzofc, g]carbazole to the list of chemicals known to the State 1o cause cancet, 2-
Nitropropane and 7H-Dibenzo[c,glcarbuzole became fully subjzct to Proposition 65

warning requirermnents and discharge prohibitions.

4. On April 1, 1988, the Governor of California added 1,3 Butadiene and Acetaldehyde to

the list of chemicals known to the State to cause cancer (Cal. Code Regs., title 22, §
12000, subd. (b}). Pursuant to Health and Safely Code sections 25249.9 and 23249. 10,
twenty months after the additions of 1,3 Butadiene and Acetaldchyde to the list of
chemicals kmown to the State 1o cause cancer, 1,3 Butadiene and Acetaldetiyde became

fully subject o Proposition 65 warning requirements and discharge prohibitions.

B
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On Octobcr 1, 1989, the Governor of California added 1,1-Dirnethylhydrazine and 1-
Naphthylalnine to the list of chemicals known to the Staté to cause cancer (Cal. Code
Regs., title 22, § 12000, subd. (b)). Pursuani to Health and Safety Code sections 252496
and 25249.10, twenty menths after the additions of 1, 1-Dimethylhydruzine and 1-
Naphthylarnine to the list of chemicals known'to the State to causc cancer, 1, 1-
Dimethyihydrazine and' 1-Naphthylamine became fully subject to Proposition 65 waming

requirements and discharge prohibitions.

26. On Jannary 1, 1990, the Governor of California added Acetamide, Aniline, Captan, and

Chrysene to the ii st of chemicals known to the Siate to cause cancer (Cal. Code Regs.,
titic 22, § 12000, subd. (b)), Pursuant to Health and Safety Codc sections 25249.9 and
25249.10, twenty months after the additions of Acetamide, Aniline, Captan, and
Chrysene to the Tist of chemicals known to the Statc to cause cuncer, Acetamide, Aniline,
Captan, and Chrysene became fully subject to Proposition 65 warning requirements and

discharge prohibitions.

7. On February 27, 1987, the Governor of Califormia added Lead ro the list of chemicals

known 1o the State to reproductive toxicity (Cal. Code Regs,, title 22, § 12000, subd. (¢)).
Pursuant to Health and Safety Code sections 25249.9 and 25249.10, twenty months afier
addition of Lead to fhe list of chemiculs known to the State to cause cancer, Lead hecame

fully subject to Proposition 65 warning requirements and dischurge prohibitions.

. Oo April 1, 1988, the Governor of California added Tobacco smioke to the list of

chemicals known to the State to reproductive toxicity (Cal. Code Regs., title 22, & 12000,
subd. (¢}). Pursuant to Health and Safety Code sections 25249.9 and 252495.10, twenly
meonths after addition of Tobacco smoke to the list of chemicals known o the Statc to

a
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#2.0On Qctober 1, 1994, the Governor of California added Urethane to the list of chemicals

- OMPLAINT FOR VIOLATION OF FROPOSITION 65, THE SAFE DRINKING WATER AND TOXIC

=9. On July 1, 1989, the Governor of California added Carbon disulfide and Carbon

- On April 1, 1990, the Governor of California added Nicotine to the list of chemicals

1. On Junuary 1, 1991, the Governor of California added Toluene to the list of chemicals

cause cancer, Tobacco smoke became fully subjcct to Proposition 635 warning

requircments and discharye prohibitions,

monoxide to the list of chemicals known to the State to reproductive toxicity (Cal. Code
Regs., title 22, § 12000, subd. (¢)). Pursuant to Health and Safety Code sections 25249 9
and 25249.10, twenty months after the additions of Carboﬁ disulfide and Carbon
monoxide to the list of chemicals known to the State to cause cancer, Carbon disulfide
and Carbon monoxide became firlly subject to Proposition 65 warning requirements and

discharge prohibitions.

known to the State to reproductive toxicity (Cal. Code Regs,, trlle 22, § 12000, subd. (¢)).
Pursuant to Health and Safety Code sections 25249.9 and 25249.10, tweniy months after
addition of Nicotine to the list of chemicals known to the Stale 1o cause cancer, Nicotine

became fully subject to Proposition 65 warning rcqlﬁrﬁncnts ard discharge prohibitions.

known to the State to reproductive toxicity (Cal. Code Regs., litle 22, § 12000, subd. (c)).
Pursuant to Health and Safety Code scctions 25249.9 and 25249.10, twenty months after
addrion of Toluene to the list of chemicals known to the State to cause canccr, Tohiena

became fully subject to Proposition 65 waming requirements and discharge prohibitions.

known to the State to reproductive toxicity (Cal. Code Regs., title 22, § 12000, subd. (c)).

Pursuant 1o Health and Safety Code scctions 25249.9 and 25249 10, t\ifcnt}' months afer

16
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addition of Urethane to .the itst of chemicals known to the Stats fo cauge cancer, Urethane
became fully subject to Propasition 65 warning requirements and discharge prohibitions.
On May 1, 1997, the Governor of California added Arsenic (inorganic Oxides) and
Cadmiuri 1o the tist of chemicals known to the Statc to reproduclive toxicity (Cal. Code !
Regs., title 22, § 12000, subd. (c)). Pursuant to Health and Safety Code sections 25249.9
and 25249.10, twenty months aftcr the additions of Arsenic {inorganic Oxides) and
Cadmtum 4o the list of chemicals known to the State to canse cancer, Arsenic (iﬁorgani ¢
Oxides) and Cadmium became fully subjcct to Proposition 65 warning requirements and

discharge prohibitions.

. Plaintiff is informed, believes, and thereon alleges that betweer: August 1, 2005 and the

present each of the Defendants knowingly and intentionally exposed persons, including
tenants, visitors, guests, invitees, and contractors at the Facilities and other properties
owned, managed, and/or opcrated by the Defendants, to the constituent chemicals in
Tobacco Smoke and its byproducts, listed in paragraphs 12 and 20 throngh 33, withou!
first giving clear and reasonable warning of such to the exposed persons before the time
of exposure. Each of tﬁe facilities referenced where Defendants” alleged violations of
Proposition 63 occurred is located in the Stal;q of California. Defendants thereby violated
Proposition 65.

The principal routes of exposure are through direct inhalation ard dermat contact with
Taebacco Smoke and its byproducts by tenants, vi silors, guests, invitees, contractors, and
employees al the Facilities, and in particular at the La Peer Facility, as well as other
properties owned, managed, and/ot operaled by Defendants in the apartments of tenants,
the hallways, and outdoor po.o] arcas of the Facilities, and in pariicular the La Peer
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Facility, a8 well as other propertics owned, managed, and/or operated by Defendants into
which Second Hand Smoke enters. Through inhalation, meaning Tobacco Smoke being
breathed in via the ambient air by the exposed persons causing contact with their mouths,
throats, bronchi, esophagi, and hings, the exposure of Tobaceo Smﬁke and its constituent
chemicals and byproducts predictably generate risks of cancer and reproductive toxicity
io the exposed persons described above.

At all fimes relevant o this action, f}efendants knew thal persons, including but not
limited to, tenants, visitors, guests, invitees, contractors, and employees at the Facilities
and other properties owned, managed, and/or operated by them were being exposed to
Tobacco Smoke and its censtituent chemicals and bypmducts through the routes of
exposure described in paragraph 35. Therefore, while in the course of doing business at
the Facilities, and in particula; at the La Peer Facilii‘y, as well @s other properties owned,
managed, and/or operated by Defendants from August 1, 2005 through the present,
Defendants have been and are knowingly and intentionally exposing tenants, visitors,
guests, mvitees, contractors, and employees at the Facilities, ard fn particular at the La
Peer Facility, as well as other properties owned, managed, and:or operated by the
Defandar_lts 10 thé Proposition 65-itsted chemicals contained.in Tobacco Smoke and its
byproducts without first giving clear or reasonable waming of such to exposed persons.
The locations of the exposures are at the Facilities, and in particular the La Peer Facility,
as well as other properties owned, managed, and/or operated by Defendants, including in
the lobby, hallways, outdoor pool areas, and the apartments in to which Tobacco Smoke

and/or Second Hand Smoke enters.
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38. Plaintiff is informed, believes, and therson alleges that each of Defendants’ violations of
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- Plaintiff is informed. believes, and thereon alleges that each of Defendants’ violations of

Proposition 65 as to Tobacco Smoke and its byproducts at the Facilities, and in particular

at the La Peer Facilily, as well as other properties owned, managed, and/or operated by

the Defendarts have been ongoing and continuous and have continued to the date of the
srgning of this complaint, so that a separate and distinet violation of Proposition 65
occurred each and every time a person was exposed to 'l‘nﬁaccua Smoke and/or its
byproducts at the Facilities, and in particular at the La Peer F acility, as wel] as other

propertics owned, managed, and/or operated by the Defendants.

Propoesition 65 mentioned herein is ever continuing.

OCCUPATIONAL EXPOSURES

Plaintiff repeats and incorporates by reference paragraphs 1 through 39 of this complaint
as though fully set forth herein.

Each of the Defendants permits smoking in the Facilities, and in particular in the 1.2 Peer
Facility, as well as at other properties owned, managed, and/or nperated including in
tenants’ &pérr:mcnts, lobby, hallways, and outdoor pool area. When persons, including
Defendants’ employees, enter areas of the Facilities, and in particular the La Peer
Facility, as well as other properties owned, managed, and/or operated by Defendants

where other persons are smoking, or have recently been smoking, they are exposed to

airborne tobacco smoke and its byproducts through inhalation and dermal contact,
Persons, including Defendants” employees, are similarly cxposed to the chernicals
contained in Tobacco Smoke and its byproducts when they enter areas that arc both

adjacent to the areas where smoking occurs and where barriers between ihe arcas where

3
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smoking oceurs and the areas adjacent to the areas where smo<ing occurs are insufficient

to prevent airbormne Tobacco Smoke from escaping from the designated smoking areas
and into the adjacent areas.

2. Plamtiff is informed, believes, and thereon alleges that Tobacco Smoke contains
chemicals known to the State of California to cause cancer and/or reproductive toxicity,
including, but not limited to, those chemicals Hsted in paragraph 12.

43. On February 27, 1987, the Governor of Califoria added (4-Arainodiphenyl), 2-
Naphthylamine, 4-Aminobiphenyl, Arsenic (inorganic arsenic tompounds), Benzene, and
Chromium (hexavalent compounds) to the list of chemicals known to the State to cause
cancer (Cal. Code Regs., title 22, § 12000, subd. (b)). Pursuan: to Ilealth and Safety
Code sections 25249.9 andl25249.l 0. twenty monihs afier the additions of (4-
Aminodiphenyl), 2-Naphthylamine, 4-Amin6biphenyl, Arsenic. (inorganic arsenic
compounds), Benzene, and Chromium (hexavalent compounds} to the list of chemicals
known to the State to cause cancer, (4-Aminodiphenyl), 2-Naphthylamine, 4-
Aminobiphenyl, Arsenic (inorganic arsenic compounds), Benzene, and Chromium
{hexavalent compounds) became fully subject to Proposition 63 warhing requirements
«nd discharge prohibitions.

4. On July 1, 1987, the Governor of California added Acryvlonitrile, Benz[ajnthracene,
Benzola]pyrene, Benzo[b]fluoranthene, Benzo[j]fluoranthene, end Benzo[k]fluoranthene
to the list of chemicals known to the State to cause cancer (Cal. Code Regs,, title 22, §
12000, subd. (b}). Pursuant to Health and Safety Code sections 25249.9 and 25249.10,
twenly months after the additions of Acrylopitri]e, Benz|a]nthracene, Benzo]d]pyrene,
Benzo[b]llucranthene, Benzo|j]fluoranthene, and Benzomﬂﬁoranthene 10 the Hist of

1¢
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chemicais known to the State to cause cancer, Acrylonitrile, Benz[u]nthracene,
Benzo[a]pyrene, Benzo[b]fluoranthene, Bcn;zo[j |fluoranthene, and Benzo[k]fluoranthene

became fully subject to Proposition 65 warning requirements znd discharge prohibitions.

5. On October 1, 1987, the Governor of California added Cadmivm to the list of chemicals

known to the State to cause cancer (Cal. Code Regs., title 22, § 12000, subd. (h)).
Pursuant to Health and Safety Code sections 25249.9 and 25249.10, twenty months afier
addition of Cadminm to ‘the Iist of chemicals known to the State to cause cancer,
Cadmium became fully subject to Proposition 65 waming requirements and discharge
prohibitions,

On January 1, 1988, the Governor of California added 2-Nitrorropane and 7H-
Dibenzo[c,g]carbazole to the list of chemicals known to the State to canse cancer {Cal.
Code Regs., title 22, § 12000, subd. (b)). Pursuant to Heatth and Safety Code sections
25249.9 and 25249.10, twenty months after the additions of 2-MNitropropane and 7H-
Dibenzo[e,g]carbazolc to the list of chemicals known to the Stare to cause cancer, 2-
Niiropropane and 7H-Dibenzo[c,g]earbazole became fully subject o Proposilion 65

warning requirements and discharge prohibitions.

7 On April 1, 1988, the Governor of California added 1,3 Butadiene and Acetaldeh}-'de to

the list of chemicals known to the State to cause cancer (Cal. Cade Regs., title 22, §
12000, subd. (b)). Pursuant to Health and Safety Code sections 25249.9 and 25249.10,
twenly months after the additions of 1.3 Butadiene and Acetaldeliyde to the list of
chemicals known 1o the Stale. 10 cause cancer, 1,3 Butadicne and Acctaldchyde became

fully subject to Proposition 63 warning réquirements and dischaige prohibitions.
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48. On Ociober 1. 1989, the Governor of California added 1,1-Dimethyihydrazine and 1-

44,

0.

Naphthylamine to the list of chemicals known to the State to canse cancer (Cal. Code
Regs,, title 22, § 12000, subd. (b)). Pursuant to Health and Safety Code sections 25249.9
and 25249.10, twenty months after the additions of 1, 1-Dimethylhydrazine and i-
Naphthylamine to the list of chemicals known to the State to cause cancer, 1, 1-
Dimethylhydrazine and 1-Naphthylamine became Iully subject to Proposition 65 warning
Tequirements and discharge prohibitions,

On January 1, 1990, the Governor of California added Acetamide, Aniline, Captan, and
Chrysene to the list of chemicals known to the State to cause cancer (Cal. Code Regs.,
title 22, § 12000, subd. (b)). Pursuant to Health and Safety Code sections 25249.9 and
25249.10, twenty months after the additions of Acetamide, Aniline, Captan, and
Chrysene to the list of chemicals known to the Siate {0 cause cencer, Acetamide, Anilise,
Captan, and Chrysene became fully subject to Proposition 65 waming requiremems.smd
discharge prohibitions,

On February 27, 1987, the Governor of California added Lead to the list ol chemicals
kaown to the State to reproductive toxicity (Cal. Code Regs., title 22, § 12000, subd. (c).
Pursuant to Health and Safcty Code scctions 25249 9 and 2524610, twenty months after
addition of Lead to the list of chemicals known to the State to cause cancer, Lead became

fuily subject to Propesition 65 waming requirements and discharge prohibitions.

1. On Apnl 1, 1988, the Governor of California added Tobacco smoke to the Jist of

chemicals known to the State to reproductive toxicity (Cul. Code Regs., title 22, § 12000,
subd. {¢)). Pursuant to II:alth and Safety Code sections 25249.9 and 25249.10, twenty
months afler addition of Tobacco smoke to the list of chemicals known lo the State to
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cause cancer, Tobacco smoke became fully subjcct to Proposition 65 warning

requiremnents and discharge prohibitions.

2. On July 1, 1989, the Governor of California added Carbon disalfide and Carbon

monoxide to the list of chcmicals knnwﬁ {0 the State to reproductive toxicily (Cal. Code
Regs., title 22, § 12000, subd. (c)). Parsuant to Health and'Sai“ety Code sections 25249.9
and 25249.10, twenty months after the additions of Carbon disulfide and Carbon
monoxide o the list of chemicals known to the State to cause cancer, Carbon disulfide
and Carbon monoxide becarne fully subject to Proposition 65.waming requirements and

discharge prohibitions.

33.On April 1, 1890, the Governor of California added Nicotine 1o the list of chemicals

known to the State to reproductive toxicity (Cal. Code‘Regs., title 22, § 12000, subd. (c)).
Pursuant to Health and Safety Code sections 25249.9 and 25249.10, twenty months after
addition of Nicotine to the list of chemicals known to the State to cause cancer, Nicotine
b@nc fully subject to Proposition 63 warning requirements and discharge pro}ﬁbiﬁons.
On January l,. 1991, the Governor of California added Toluene: to the Jist of chemicals
known to the Stale to reproductive toxicity (Cal.. Code Regs,, title 22, § 12000, subd. (c)).
Pursuant to Health and Safety Codc sections 25249.9 and 25249.10, twenty months after
addition of Toluene to the list of chemicals known to the State to cause cancer, Toluene
became fully subject to Proposition 65 warning requirements and discharge probibitions.
On October 1, 1994, the Govemor of California z}dded Urethane to the list of chemicals
known o the State to reproductive toxicity (Cal. Code Regs., title 22, § 12000, subd. (c)).

Pursvant to Health and Safety Code sections 25249.9 and 25249.10, twenty months after
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addition of Urethane Lo the Tist of chemicals known to the State to cause cancer, Urethane

became fully subject to Proposition 65 warning requirements su)d discharge prohbitions.

56. On May 1, 1997, the Governor of California added Arsenic (ir:organic Oxides) and
Cadminm to the list of chemicals known to the Stale to reproductive toxicity {Cal. Code
Regs., title 22, § 12000, subd. (c}). Pursuant to Health and Safety Code sections 25242.9
and 25249.10, twenty months after t.he additions of Arsenic (inorganic Oxides) and
Cadmium to the list of chemicals known to the State to cause cancer, Arsenic (inorganic
Oxides) and Cadmium became fully subject to Proposihion 65 warning requirements and
discharge prohibitions.

/. Plaintiff is informed, believes, and thereon alleges that between August 1, 2005 and the
present each of the Defendams, while in the course of doing busincss, knowingly and
inlentionally exposed their employees at the Faciliﬁes, to the constituent chemicals in
Tobacco Smoke and its byproducts, lisied in paragraphs 12 and 43 through 56, without
first giving clear and reasonable wamning of such to the exposed employees before the
time of exposure. Defendants’ employees exposed to the constituent chemicals in
Tobacco Smoke and its byproduels include maintenance workers, scrvices personnel,
administrative personmel, professional personnel, and business invitees and contractors
who are employees of others, at thé fucilities owned, managed, and/or operated by
Defendants. Each of the ﬁcilities referenced where Defendanis’ alleged violations of
Proposition 65 occurred is located in the State of California. Dicfendants thereby viclated
Proposition 65,

¥, The principal routes of exposure are through direct inbalation #nd dermal contact with

Tobacco Smoke and its byproducts by employee at the Facilitiss, and in particular al (he
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La Peer Facility, as well as other properties owned. managed, andfor operated by
Defendants in the apariments of tenants, the hallways, and outdoor pool areas of the
Facilities, and mn particular the Ta Peer Facility, as well as other properties owned,
managed, and/or uperalen-l by Defendants into which Sccond.Hand Smoke enters.
Through inhalation, meaning Tobacco Smoke being breathed in via the ambient air by the
exposed persons, including Defendants’ employees, causing contact with their mouths,
throats, bronchi, csophagi, and lungs, the exposure of Tobacco Smoke and its constituent
chemicals and byproducts prcdictabl}-; gencrate risks of cancer and reproductive toxicity
to the exposed persons, including Detfendants’ emplovees.

At all times relevant to this action, Defendanis knew that persons, including, but not
limited to their employees al the Facilities, and in particular the La Peer Facility, and
other properties owﬁed, managed, and/or oﬁe.ratad by them *_a;'ere being exposed o
Tobacco Smoke and its constiluent chemicals and byproducts through the routes of
exposure described in paragraph 58, Therelore, while in the course of doing business at
the Facilities, and in particular at the La Peer Facility; as well as other properties owned,
managed, and/or operated by Defendants from August 1, 2005 through the presetnt,
Defendants bave been and ure knowingly and intentionally cxposing their employees at
the Facilities, and in particular at the La Peer Facility, as well as other properties owned,
managed, éndfnr operated by the Defendants to the Proposition 65-listed chemicals
conlained in Tobacco Smoke and its byproducts without first giving clear or reasonable
warning of such to exposed persons.

The focations of the exposures are at the Facilities, and in particular the La Peer Facility,
as well as other properties owned, managed, and/or operated by Defendants, including in
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the lobby, hallways, outdoor pool areas, and the apartments in to which Tobacco Smoke
and/or Second Hand Smoke enters.

i1, Plaingff is informed, believes, and thereon alleges that each of Defendants” violations of
Proposition 65 as to Tobaceo Smoke and its byproducts at the Facilities, and in particular
at the La Peer Facility, as well as other properties owned, managed, and/er operated by
the Defendants have been ongoﬁlg and continuous and have continucd to the date of the
signing of ihis coﬁphjnt; so that a separate and distinct violation of Proposition 65
occurred cach and every time a person, including any beefer,dants’ employees, was
exposed to Tobacco Smoke and/or its byproducts at the P'acilities, and in particular at the
La Peer Facility, as well as other properties owned, managed, and/or operated By the
Defendants.

2. Plaintiff is informed, believes, and thereon alleges that cach of Defendants® violations of
Proposition 65 mentioned herein is ever continuing.

SATISFACTION OF PRIOR NOTICE

P
‘g

3. On or about August 1, 2008, Plaintiff gave notice of alleged violations of Health and
Safety Code section 25249.6 subject to a private action 1o Defendants identificd in the
notice as Property Managemen;( Associates, and to the California Attorney General,
County District Attorneys, and City Attorneys {or each cily containing a population of at
least 750,000 people in whose jurisdictions the violations allegedly ocowrred, concerming
the environmental and occupational expesures described above.

64. Before sending the notice of all:ged violation, Plaintiff invcstiga'ted the Iacilities, and in

particular the La' Peer Facibly, and other propertics owned, managed. and/or operated by

Defendants, the likelihood that such conduct by Defendants would,'cause such

i
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environmental and occupational exposures. and the corporate structure of each defendant,

and other relevant matlers.

. Plaintiff’s notice of alleged vivlations included a certificate of merit executed by the

attorney for the néticing party, Plaintif{. The certificates of merit. stated that the attorney
for Plamtiff who execuled the certificate had consulted with at lqasl ove person with
relevant and appropriate expertise who had reviewed data regarding the respective
exposures to Tobacco Smoke, its constituent chemicals, and its E}’products, which are the
subject Proposition 65-listed chemicals of this action. Based cn that information, the
attomey (o1 Pléinﬁff who executed the certificate of merit believed there was a
reasonable and meritorious case [or this private action. The attorney for Plaintiff attached
to the certificate of merit served on the Attorney General information sufficient to
establish the basis of the certificate of merit.

Plaintiff is commencing thié action more than sixty days from the date that Plaintiff gave
notice of the alleged violations to Property Managemént Assoctates and to the public

prosecutors referenced in paragraph 63.

57. Plaintiff is informed, believes, and theteon alleges that neither the Attorney General, nor

any applicable district attorney or city attorney has commenced and is diligently
prosecuting an action against the Defendants.

Plaintiff s allegations concérn an ‘fenvimnmemal exposure,” which is 8 knowing and
intentional exposure to persons of Proposition 65-listed chemicals by a person in the
coursc.of doing business withéul first giving ¢lear and reasonable warning of such to the
exposed persons. Expom.trcs occurrcd as mentioned in paragraphs 34 through 39, and

therelore constitute an environmental exposure.
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B, Plaimii"f’. 5 allegations concern an “‘occupational exposure,” which is a knowing aud
intentional exposure 1o its employees of Proposition 65-listed chemicals by a person in
the course of doing business without first giving clear and reasonable warning of such to
the exposed employess. Exposures occurred as mentioned in paragraphs 57 through 62,
and therefore constitute an cccupational expusure.

PRAYER FOR RELIEF
Plaintiff demands against each Defendant as to each Cause of Action as follows:

A permanent injunction mandating Proposition 65 compliant warnings;

t=

Penalties pursuant to Health and Safety Code section 25249.7, subdivision (b);

L)

Costs of suil;
4 Reasomable attorney fees and costs; and

5 Any further relief that the court may deem just and equilable.

Daiec: October 13, 2008 YEROUSHALMI & ASSOCIATES

BY: f‘,_/-vj 0o fw
Daniel D. Cho :
Attorney for Plaimiff
Rozita Haiimpour
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