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LEXINGTON LAW GROUP

Mark N. Todzo, State Bar No. 168389 ENDORSED

Howard Hirsch, State Bar No. 213209 . % |9

Lisa Burger, State Bar No. 239676 SR SR cattora

1627 Irving Street

San Francisco, CA 94122 QCY 142019

Telephone: (415) 759-4111

Facsimile: (415) 759-4112 CLERK OF THE COURT
. By WESLEY RAMIREZ

Attorneys for Plaintiff ' Reputy Clerk

CENTER FOR ENVIRONMENTAL HEALTH

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

CENTER FOR ENVIRONMENTAL HEALTH, ) Case No. CGC-09-494337
a non-profit corporation, :
EX PARTE APPLICATION FOR
ORDER TO AMEND FIRST
AMENDED COMPLAINT TO ADD
TRUE NAME OF DOE 1 PURSUANT
TO C.C.P. § 474 - CYPRESS MEDICAL
PRODUCTS LLC

Plaintiff,

)
)
)
)
)
BASIC INTERNATIONAL, INC. DBA BASIC )
MEDICAL INDUSTRIES, INC.; DASH )
MEDICAL GLOVES, INC.; AMMEX )
CORPORATION; BIG TIME PRODUCTS, ) Hearing Date: October 14, 2010
LLC; BOSS MANUFACTURING COMPANY; } ' Time: [1:00 a.m.
GOLDMAX INDUSTRIES, INC.; PRO-STAT, ) Department: 301
INC.; RITE AID CORPORATION; and )

)

)

)

)

y

Defendant DOES 1 through 200, inclusive, Complaint filed: November 10, 2009

Defendants.
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NOTICE OF APPLICATION AND APPLICATION

Pursuant to California Code of Civil Procedure (“C.C.P.”) § 474, Plaintiff Center
for Environmental Health (“CEH”) hereby moves the Court for an order amending the operative
First Amended Complaint in the action entitled Center for Environmental Health v. Basic
International, Inc. dba Basic Medical Industries, Inc., et al., San Francisco County Superior
Court Case No. GCG-09-494337, in order to insert the name Cypress Medical Products LI.C
(“Cypress”) in place of the reference to Doe 1 in each place that it appears in the First Amended
Complaint.

MEMORANDUM OF POINTS AND AUTHORITIES
- CCP. § 474 provides that “[w]hen the plaintiff is ignorant of the name of a
defendant, he must state that fact in the complaint . . . and such defendant may be designated in
any pleading or proceeding by any name, and when his true name is discovered, the pleading or
proceeding must be amended accordingly. . . .” C.C.P. § 474.

On November 10, 2009, CEH filed its original complaint in this action, naming
Basic International, Inc. dba Basic Medical Industries, Inc. and Dash Medical Gloves, Inc. as
defendants. Declaration of Lisa Burger (“Burger Decl.”), § 3. CEH’s complaint alleges
violations of Proposition 65 (Health & Safety Code § 25249.6, ef seq.) based on the manufacture,
distribution and/or sa_lle of vinyl gloves containing di (2-ethythexyl) phthalate (“DEHP”), a
chemical known to the State of California to cause cancer, birth defects and other reproductive
harm. Ibid. Because CEH did not know the name of all entities responsible for the manufacture
and sale of DEHP-containing vinyl gloves offered for sale in California and tested by CEH in the
course of its investigation, CEH also named Does 1 through 200 as defendants in this action
pursuant to C.C.P. § 474. Ibid.

On December 22, 2009, CEH filed its First Amended Complaint in this action to
name Rite Aid Corporation and others as defendants. Burger Decl., §4. At the time of filing its
First Amended Complaint, CEH did not know the name of the manufacturer responsible for the
DEHP-contaming vinyl gloves which CEH acquired and tested from Rite Aid Corporation. [bid.

CEH has since learned that Cypress is the manufacturer of the DEHP-containing vinyl gloves

-1-

EX PARTE APP. RE: C.C.P. § 474 AMENDMENT TO 1°" AMENDED COMPLAINT — Case No, CGC-09-494337




which CEH acquired and tested from defendant Rite Aid Corporation. Id. § 6.
CONCLUSION

- Because CEH was ignorant of Cypess’s role as a manufacturer of DEHP-
containing vinyl gloves when filing its original complaint (as well as its First Amended
Complaint), CEH named Doe 1 as a defendant in this case pursuant to C.CP. § 474. Now that
CEH has learned Cypress’s identity, Plaintiff CEH respectfully requests that the Court grant this
Application to amend the operative complaint in this action pursuant to C.C.P. § 474 by inserting

the name Cypress Medical Products LLC in place of the reference to Doe 1 in each place that it
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appears in the First Amended Complaint.

Dated: October 12, 2010
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Respectfully submitted,
LEXINGTON LAW GROUP

A

)

Lisa Burger
Attorneys for Plaintiff

CENTER FOR ENVIRONMENTA

HEALTH
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