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Attorneys for Plainttff, Evelyn Wimberley

EVELYN WIMBERLEY,

Plaintiff,

and

PRrME-LINE SLIDE, CO.
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

T]NLIMITED CIVIL JURISDICTION

CASE NO.: 37-2012O0091285CU{PCTL

COMPLAINT FOR CIVIL PENALTIES
AND INJUNCTIVE RELIEF

(Cal. Health & Safety Code S 25249.6 et seq.)

Defendant.

NATURE OF THE ACTION

I . This Complaint is a representative action brought by plaintiff Evelyn Wimberley,

in the public interest of the citizens of the State of California, to enforse the people's right to be

informed of the presence of lead, a toxic chemical found in Surface Bolt Defender (UPC

#049793099617) and Entry Door Viewer (UPC #049793098917)sold in California.

2. By this Complaint, plaintiff seeks to remedy defendants' continuing failures to

warn California citizens about their exposure to lead present in or on certain brass locks that

defendants manufacture, distribute and/or offler for sale to consumers throughout the State of

California.
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3. High levels of lead are commonly found in Surface Bolt Defender (UPC

#049793099617) and Entry Door Viewer (UPC #A49793098917) that defendants manufacture,

distribute and/or offer for sale to consumers throughout the State of California.

4. Under California's Safe Drinking Water and Toxic Enforcement Act of 1986,

California Health & Safety Code S 25249.6 et seq. (Proposition 65), o'No person in the course of

doing business shall knowingly and intentionally expose imy individual to a chemical known to

the state to cause cancer or reproductive toxicity without Jirst giving clear and reasonable

warning to such individual..." (Cal. Health & Safety Code S 25249.6.)

5. California identified and listed Lead as a chemical known to cause birth defects

and other reproductive harm. Lead became subject to the'warning requirements of Proposition 65

for developmental toxicity beginning on February 27, 1987 and for cancer toxicity on October 1,

1992. (27 CCR f 27002; Cal. Health & Safety Code S 25249.6.)

6. Lead shall hereinafter be referred to as the "LISTED CHEMICAL."

7. Defendant manufactures, distributes and/or sells door hardware containing

excessive levels of the LISTED CHEMICAL including, but not limited to Surface Bolt Defender

(UPC #049793099617) andEntry Door Viewer (UPC #A.19793098917). All such locks

containing the LISTED CHEMICAL shall hereinafter be referred to as the "PRODUCTS."

8. Defendants' failures to warn consumers and/or other individuals in the State of

California about their exposure to the LISTED CHEMIC.,\L in conjunction with defendant's

sale of the PRODUCTS is a violation of Proposition 65 arnd subjects defendants to enjoinment o

such conduct as well as civil penalties for each such violation.

9. For defendants' violations of Proposition 65, plaintiff seeks preliminary

injunctive and pennanent injunctive relief to compel defendants to provide purchasers or users o

the PRODUCTS with the required warning regarding the health hazards of the LISTED

CHEMIC AL. (Cal. Health & Safety Code S 25249.7(o).)

10. Plaintiff also seeks civil penalties against defendants for their violations of

Proposition 65, as provides for by California Health & Safety Code S 25249.7(b).

ilt
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PARTIES

I l. Plaintiff Evelyn Wimberley is a citizen of the City of Play Del Rey, County of

Los Angeles, in the State of California, who is dedicated to protecting the health of California

citizens through the elimination o reduction of toxic exposures from consumer products, and

brings this action in the public interest pursuant to California Health & Safety Code 5 25249.7 .

12. Defendant PRIME-LINE PRODUCTS ("PRIME-LINE") is a person doing

business within the meaning of California Health & Safety Code g 25249.11.

13. Defendant PRIME-LINE manufactures, distributes, and/or offers the PRODU

for sales or use in the State of California or implies by its conduct that it manufactures,

distributes and/or offers the PRODUCTS for sale or use in the State of California.

14. PRIME-LINE shall, where appropriate, be referred to hereinafter as

..DEFENDANT."

VENUE AND JURISDICTION

15. Venue is proper in the San Diego County [iuperior Court, pursuant to Code of

Civil Procedure $ $ 394, 495, 395.5, because this Court is a court of competent jurisdiction,

because one or more instances of wrongful conduct occurred, ffid continues to occur, in the

County of San Diego and/or because DEFENDANT conducted, and continue to conduct,

business in this County with respect to the PRODUCTS.

16. The California Superior Court has jurisdiction over this action pursuant to

California Constitution Anicle VI, $ 10, which grants the Superior Court "original jurisdiction in

all causes except those given by statute to other trial courts." The statute under which this action

is brought does not speciff any other basis of subject matterjurisdiction.

17 . The California Superior Court has jurisdiction over DEFENDANT based on

plaintiff s information and good faith belief that each deftlndant is a person, ftrm, corporation or

association that either arc citizens of the State of California, have sufficient minimum contacts in

the State of California, or otherwise purposefully avail themselves of the California market.

DEFENDANTS' purposeful availment renders the exercise of personal jurisdiction by California

courts consistent with traditional notions of fair play and rsubstantial justice.

COMPLAINT FOR CIVI PENALTIES AND INJUNCTIVE RELIEF
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FIRST CAUSE OF ACTION

(Violation of Proposition 65 - Against Defendant)

18. Plaintiff realleges and incorporates by refo:ence, as if full reference, as if full set

forth herein, Paragraphs I through24, inclusive.

19. The citizens of the State of California have expressly stated in the Safe Drinking

Water and Toxic Enforcement Act of 1986, California Health & Safety Code S 25249.5, et seq.

(Proposotion 65) that they must be informed'oabout exposiures to chemicals that cause cancer,

birth defects and order reproductive harm." (Cal. Health dL Safety Code S 25249.6.)

20. Proposition 65 states, "No person inthe course of doing business shall knowingly

and intentionally expose any individual to a chemical known to the state to cause cancer or

productive toxicity without first giving clear and reasonab,le warning to such individual (Id.)"

21. On March 7 , 201 I a sixty-day notice violation, together with the requisite

certificate of merit, was provided to PRIME-LINE, ffid various public enforcement agencies

stating that as a result of the DEFENDANTS' sales of the PRODUCTS, purchasers and users in

the State of California were being exposed to the LISTED CHEMICAL resulting from the

reasonably foreseeable users of the PRODUCTS, without the individual purchasers and users

first having been provided with aooclear and reasonable warning" regarding such toxic expos

22. DEFENDANT has engaged in the manufacture, distribution and/or offering of the

PRODUCTS for sale or use in violation of California Hea.lth & Safety Code S 25249.6 and

DEFENDANTS' manufacture, distribution and/or offering of the PRODUCTS for sale or use in

violation of California Health & Safety Code 5 25249.6 has continued to occur beyond

DEFENDANTS' receipt of plaintiff s sixty-day notice of violation. Plaintiff further alleges and

believes that such violations will continue to occur into the future.

23 . After receipt of the claims asserted in the sixty-day notices of violation, the

appropriate public enforcement agencies have failed to commence and diligently prosecute a

cause of action against DEFENDANT under Proposition r55.

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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24. The PRODUCTS manufactured, distributed, and/or offered for sale or use in

California by DEFENDANT contained the LISTED CHE.MICAL above the allowable state

limits.

25. DEFENDANT knew or should have known that the PRODUCTS manufactured,

distributed, and/or for sale or use by DEFENDANT in Catifornia contained the LISTED

CHEMICAL.

26. The LISTED CHEMICAL was present in or on the PRODUCTS in such away as

to expose individuals to the LISTED CHEMICAL through dermal contact and/or ingestion

during the reasonably foreseeable use of the PRODUCTS,

27. The normal and reasonablv foreseeable use of he PRODUCTS has caused and

continues to cause consumer exposures to ,frc LISTED CIIEMICAL, as such exposure s defined

by 27 CCR$ 2s602(b).

28. DEFENDANT had knowledge that the normal and reasonably foreseeable use of

the PRODUCTS would expose individuals to the LISTED CHEMICAL through dermal contact

and/or ingestion.

29. DEFENDANT intended that such exposur(:s to the LISTED CHEMICAL from

the reasonably foreseeable use of the PRODUCTS would occur by their deliberate, non-

accidental participation in the manufacture, distribution and/or offer for sale or use of

PRODUCTS to individuals in the State of California.

30. DEFENDANT failed to provide a "clear and reasonable warning" to those

consumers and/or other individuals in the State of California who were or who could become

exposed to the LISTED CHEMICAL through dermal contact and/or ingestion during the

reasonably foreseeable use of the PRODUCTS.

31. Contrary to the express policy and statutory prohibition of Proposition 65, enact

directly by California voters, individuals exposed to the LISTED CHEMICAL through dermal

contact and/or ingestion resulting from the reasonably foreseeable use of the PRODUCTS, sold

by DEFENDENT without a "clear and reasonable warning," have suffered, ffid continue to

suffer, irreparable harm, for which harm they have no plain, speedy or adequate remedy at law.

COMPLAINT FOR CryIL PENALTIES AND INJUNCTIVE RELIEF
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32. As a consequence of the above-described acts, DEFENDANT is liable for a

maximum civil penal of $2,500 per day for each violation pursuant to California Health& Safety

Code 5 2s249.7(b).

33. As a consequence of the above-described acts, California Health & Safety Code $

25249.7(a) also specifically authorizes the Court to grant injunctive relief against DEFENDANT.

34. Wherefore, plaintiffprays for judgment agirinst DEFENDANT as set forth

hereinafter.

PRAYER FOR RELIEF

Wherefore, plaintiff prays for judgment against DIIFENDANT as follows:

l. That the Court, pursuant to California Health & Safety Code S 25249,7(b), assess

civil penalties against DEFENDANT, in the amount of $2,500 per day for each violation alleged

herein;, pursuant to

2. That the Court, pursuant to California Health & Safety Code S 25249.7(a),

preliminarily and permanently enjoin DEFENDANT from manufacturing, distributing or

offering the PRODUCTS for sale or use in California, without providing "clear and reasonable

warnings" as detailed by 27 CCR $ 25601, as to the harms associated with exposures to the

LISTED CHEMICAL;

3. That the Court grant plaintiff his reasonable attorneys' fees and cost of suit; and

4. Tltatthe Court grant such other and further relief as may be just and proper.

Dated: January 25,2012

Stephen Ure, Esq.
Attorney for Plaintiff
EVELYN WIMBERLEY
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CEI You have b€en aued. The courl may decid€ against you without your being heard unlsss you respond within 30 dsys. Read the information

have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
senled on the plaintifi. A letter or phone callwill not protect you. Your written response must be in prop€r l€galform if you want the court to hear your
casf. There may be a court form that you can use ioryour response. You can find these court forms and more information atthe Califomia Courts
Online Setf-Help Center (wvw,cauftinfo,ca.gavls€n erp), your county law library, or the coudhouse nearest you. lfyou cannot pay the filing fee, ask
the tourt clerk for a fee waiver form. lfyou do not fih your response on time, you may lose the case by default, and your wages, money, and property
mai be taken without furlher warning from the courl.

There are other legal requirernenls. You may want to callan attorney right away. lflou do not know an aflorney, you may want to callan attorney
refqrral service. lf you cannol afiord an attorney, you may be sligibls for treE lagal s€rvices from a nonprotit legal services program. You can locate
thele nonprofit groups at the California LegalSeryices.Web site (www.hwhelpcalihmia org)-,-the_Califomia Courts Online Self-Help Center _

on any settlefi€nt or arbitrafon award of$10,000 or more in a civilcase. The courfs lien must be paid before the court willdismiss the case.
Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versi6n. Lea la informacion a

30 D|AS DE CALENDARIO despu{s de que le entrcguen esta citaci6n y papeles legales para presentar una respuesta por escrito en esta
y hac€r que * entregue una copia aldemandante. Una @,ta o una llamada /chf6nic€ no lo prctegen. Su /espuesfa por esctto Aene que estar

legal conecfo sl desea que proce*n su caso en la corte. Es poslb/e que ha'ya un formulario que usted pueda usar para su respuesfa.
encontrar estos formulaios de la cofte y mds informaci1n en el Centro de Ayuda de las Corfes de Califorma lWww.sucorte.ca.gov), en la

de leyes de su condado o en la corte que le quede mds cerca. Si no puede p'agar la cuota de presentaci6n, pida al secretario de la cofte
te dA un lormutatio de exenci'n de pqo de cuotas. Si '|o prcssnta su rcqp uesta a tiemry puede psder el caso por incumplimiento y la @fte le
e quitar su suddo, dinem y bier6s sin mes adveiencia.
y;tros requisibs legates. Es re@nendabte que llame a un abogado inmediatamente. Si no ctno@ a un abogado, pue& llamar a un seryicio de

a abo,gados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener seruicios legales gratuitos de un
t de servicio.s /egales sin fines de lucro. Puede encontrar esfos grupos sin fines de lucro en el sitio web de California LegalServrbes,

.lawhElpcalifornia.orgl , en et Cantrc h Ayuda & las Cortes de Catifornia, (lww.sucorte.ca.gov) o poni'ndose en @ntacto con ld c!.tle o el
A ae aiqados tocil6s. AVTSO Por ley, la @tte tiene &redv a rcctamar ras cuotas y lcs ooslos exentos W imponer un Wvamen sr,b'a

recu;eraciSn de $10,N0 6 Ms de valor recibida medidnte un acuedo o una @nc€,si6o & aftitaie en un @e de derecho civil Tiene que
el gravamen de la corte antes de que la cofte pueda desechar elcaso.
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Ev{lyn Wimberley
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of seruice of this summons, use P Service of Summons (form POS-010).)
prueba de entrega de esta citation use e/ formulaio Proof of Service of $ummons, (POS-010)).

NOTICE TO THE PERSON SERVED: You arc served
1. f-l as an individual defendant.
2. fa as the person sued under the fictitious name of (specify):

3. l--l on behalf of (specify):

under: l-l CCP 416.10 (corporation) f.] CCP 416.60 (minor)

E CCp 416.20 (defunct corporation) n CCP 416.70 (conservatee)

n CCP 416.40 (association or partnership) l-l CCP 416.90 (authorized person)

E other (specify):
4. n by personal delivery on (date):
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