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Michael Freund SBN 99687
Law Office of Michael Freund
1919 Addison Sfeet, Suite 105

Berkeley, CA94704
Telephone: (510) 540-1993
Facsimile: (510) 540-5543

Attorney for Plaintiff
Environmental Research Center

Plaintiff
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ST]PERIOR COTJRT OF TIM STATE OT'CALIFOR}IIA

COUNTY OF ALAMEDA

BNVTRONMENTAL RESEARCH cENrE& Case No. Ll 3 t' & :i li i 4 S
a California non-profit corporation

COMPLAJNT FOR INJT]NCTIVE
AND DECLARATORY RELIEF AND
CTWL PENALTIES

[Miscellaneous Civil Complaint (42)l
Proposition 65, Health & Safety Code
Section 25249.5 et seq.l

Plaintiff Environmental Research Center hereby alleges:

I

INTRODUCTION

1 PiaintiffEnvironmental Research Center (hereinafter "Plaintiff'or "ERC") brings this

action as a private enforcer in the public interest pursuant to Health & Safety Code Sectio n25249.7

(d). This complaint seeks injunctive and declaratory relief and civil penalties to remedy Counfiry
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Life, LI-C's {"Country Life") failure to wam users of certain products sold by the company that

they have been exposed to lead, a chemical known to the State of Califomia to cause cancer, birth

deftcts and other reproductive harm. Based on the Safe Drinking Water and Toxic Enforcement

Act of i986 (Heaith & Safety Code Section 25249.5 et rcg) also known as 'oProposition 65,"

businesses with ten or more employees must provide a "clear and reasonable waming" prior to

exposing persons to these chemicals.

II

PARTIES

2. FiaintiffERC is a Califomia non-profit corporation dedicated to, among other causes, helping

safeguard t-trre pubiic from health hazards by bringing about a reduction in the use and misuse of

hazardous aiid toxic chemicals, facilitating a safe environment for consumers and employees and

encouraging corporate responsibility.

3. Defendant Country Life is a business entrty that manufactures, distibutes and/or sells

nutritionai products that expose users of these products to lead in the State of California. These

products are Super Fiber Psyllium Seed Husk Powder; Green Edge Powder; Green Edge2 Powder;

and Daily Fiber X ("Covered Products"). Country Life is a company that employs ten or more

persons.

4. Defendants Does i-100, are named herein under fictitious names, as their true names and

capacities ale unknown to Plaintiff. ERC is informed and believes, and thereon alleges, that each

of said Does is responsibie, in some actionable manner, for the events and happenings hereinafter

refened io, either through said Defendant's conduc! or through the conduct of its agents, servants or

employees, or in some other manner, causing the harms alleged by ERC in this complaint. When

COMPLAINT FOR I},IJUNCTIVE AND DECLAMTORY RELIEF AND CIVIL PENALTIES PageZ
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said true narnes and capacities of Does are ascertained, ERC will seek leave to amend this complaint

to set iorth the same.

III

JURISDICTION AI\D VENUE

5. This Court has jurisdiction pursuant to Califomia Constitution Article VI, Section 10 because

this case is a cause not given by statute to other tial courts.

6. ERC has performed any and all conditions precedent to the filing of a legal action pursuant to

Propositicn 55 by serving by mail Notices of Violation, dated March lI, 2011 to the Attorney

Generatr of the State of California, the state's District Attorneys, the appropriate City Attorney's

and to Country Life" A true and correct copy of these Notices is attached herein as Exhibit A.

More than 60 days have passed since these Notices were mailed and no public enforcement

entity has hled a complaint in this case.

'7. This Court is the proper venue for the action because the causes of action have arisen in

AlameCa County rnhere some of the violations of law have occurred. Furthermore, this Court is the

proper venire under Code of Civil Procedwe Section 395.5 and Health & Safety Code Section

25249.7. TV

STATUTORY BACKqIOIIND

A. Fropositien 55

8. The Safe Drinking Water and Toxic Enforcement Act of 1986 is an initiative passed as

"Proposition 55" by an overwhelming majority vote of the people inNovember of 1986.

g. The waming requirement of Proposition 65 is contained in Health & Safety Code Section

25249 .6, which provides :

No perscn iri .,he course of doing business shall knowingly and intentionally expose any

individuai tc a ciren:ical known to the state to causo cancer or reproductive toxicity without first

COMPLAINT FOR IN]UNCTIVE AND DECLAMTORY RELIEF AND CIVIL PENALTIES Page 3
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giving clear and reasonable waming to such individual, except as provided in Section 25249.10.

i0. hnpleinenting regulations for Proposition 65 provide that wamings are required for consumer

product expCIswes. A "consumer product exposure is an exposure which results from a person's

acquisition, pwchase, storage, consumption, or other reasonably foreseeable use of a consumer

good, or any eKposwe that results from receiving a consumer service." 27 CclSection 25601 (b).

11" Whenever a clear and reasonable waming is required under Health & Safety Code Section

2524g.6,the "method employed to transmit the waming must be reasonably calculated considering

the altemative methods available under the circumstances, to make the waming message available

prior to exposure." 27 CCR Section 2560I. The warning requfuement may be satisfied by a

waming that appears on a product's label or other labeling, shelf labeling, signs, a system of signs,

pubiic a<iveriising identifiing the system and toll-free information services, or any other, system,

that provicies elear and reasonable warnings. Id., Section25603.l (a) - (d).

12. Froposltion 55 establishes a procedure by which the State is to develop a list of

chemicais "knor m to the State to cause cancer or reproductive toxicity." Health & Safety Code

Section 25249.8. There is no duty to provide a clear and reasonable waming until l2-months after

the clrem.icai was published on the State list. Id., Section 25249.10 @). Lead was listed as a

chemical known to the State of Catifornia to cause developmental toxicity and male and female

reproductive toxicity on February 27, 1987. Lead was listed as a chemical known to the State of

Catifornia to cause cancer on October l,lgg2. Title27,Cal. Code Regs., Section 27001-

13. Fropositicn 65 rnay be enforced by any pe{son in the public interest who provides notice

sixty days before filing suit to both the violator and designated law enforcement officials. The

failure of law enfcrcerrent officials to file a timely complaint enables a citizen suit to be fited

pursuant to Health & Safety Code Section25249.7 (c).

COMPLAINT FOR ii.i]UNCTIVE AND DECLAMTORY RELIEF AND CIVIL PENALTIES Page 4



1

2

3

4

5

6

7

8

9

L0

l_1

L2

13

L4

l-5

L6

1a

19

ZU

2t

ZJ

24

26

27

28

i4. Proposition 65 provides that any person "violating or threatening to violate" Proposition 65

may be enjoined in any court of competentjurisdiction. Health & Safety Code Section25249.7 (a).

To "threaten to violate" rneans 'to create a condition in which there is a substantial probability that a

vioiation wili oco'ur." Id., Sectio n25249.I1 (e). Furtherrnore, violators are subject to a civil penalty

of up to $2.500 per day for each violation. Id., Section 25249.7 (b).

v

STATEMENT OF'FACTS

15. ileftndant Country Life manufactures, distributes and/or sells the Covered Products to the

State oiCa-ifonua. These products contain lead.

16" Country Life has knowingly and intentionally exposed numerous persons to lead, without

providing a Proposition 65 waming. The company has at all times relevant hereto been aware that

the Covereci Frodticts contain lead and that persons using these products are exposed to the

chemicai. Country Life markets the Covered Products with knowledge that consumers are being

exposed to iead during normal use ofthe product.

17. Country Life h.as failed to provide consumers of the Covered Products with a clear and

reasonabie warning that they are being exposed to a chemical known to the State of Califomia to

cause caneer, b:nth ciefects and other reproductive harm'

FIRST CAUSE OF ACTION

an*t Reascnable Warning.under Proposition 65)

18. Cor,irrtry Life refers to paragraphs 1-17, inclusive, and incorporates them herein by this

reference.

lg. By cor-nmi6ing the acts alleged above, Cotrntry Life has, in the course of doing business,

knowingi,v aiid. intecriolelly exposed users of the Covered Products to lead, a chemical known to

COMPLAiNT FOR. iNJUNCTTE AND DECLAMTORY RELIEFAND CIVIL PENALTIES Page 5
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the State of Califonria to cause cancer, birth defects and other reproductive harm without first giving

clear and reasonable waming to such individuals, within the meaning of Health & Safety Code

Section 25249.6.

20. Said viclations render Country Life liable for civil penalties up to $2,500 (two thousand,

five hundred dollars) per day, for each violation.

21. Counlr-v Life's continued violation of the law will irreparably harm ERC and the public

interest in whose behalf ERC brings this action, for which there is no adequate remedy at law.

SECOND CAUSE OF'ACTION

@
22. EFIC refers to paragraphs I -2 1 , inclusive, and incorporates them herein by this reference.

23. There exists an actual contoversy relating to the legal rights and duties of the parties, within

the meaning of Code of Civil Procedure Section 1060, between ERC and Cowrtry Life concerning:

a) wirethei Country Life has exposed individuats to a chemical known to the State of

Califomia to cause cancer, birth defects and other reproductive harm without providing clear and

reasonable warning.

VI

PRAYER

WHERIFORE ERC prays for relief as follows:

1. On the First Cause of Action, for civil penalties for each and every violation according to

proof;

2. Gnth.e First Cause of Action, and pursuant to Health & Safety Code Sectio n 25249 .7 (a), for

such temporary resffaining orders, preliminary and permanent injunctive orders, or other orders,

COMPLAINT FOR INJUNCTIVE AND DECLAMTORY RELIEFAND CIVIL PENALTIES Page 6
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prohibiting Country Life from exposing persons to lead without providing clear and reasonable

warning;

3. On the Second Cause of Action, for a declaratory judgment pursuant to Code of Civil

Proceciure Section I 060 declaring:

a. that Country Life has exposed individuals to a chemical known to the State of Califomiato

cause, birfi defects and other reproductive harm without providing clear and reasonable waming;

and

4. On all Causes of Action, for reasonable attomeys' fees pursuant to Section 1021.5 of the Code

of Civil Frocediire orthe substantial benefittheory;

5. For costs of suit herein; and

6. For such otFrer relief as the Court may deem just and proper.

Dated: iute 12,2AI2

Michael Freund
Attorney for Environmental Research Center

{;rBy

COMPLA]NT FOR INiUNCTIVE AND DECLARATORY RELIEFAND CIVIL PENALTIES PageT



Environmental Research Center
5694 Mission Center Road #199

San Diego, CA 92108

6L9.309.4194

March 11, 2011

VA CERTIFTED MAIL VIA PMORITY MAIL

Curent President or CEO District Attorneys of All California Counties
Country Life, LLC and Select City Attomeys
180 vanderbiit Motor Parkway (See Attached certificate of Service)
Hauppauge, NY 1i788

Office of the Califomia Attomey General
Prop 65 Enforcernent Reporting
1515 Clay Street, Suite 2000
P.O. Box 70553

Oakland, CA 946n-A550

Re: Notice of Violations of California Health & Safefy Code Sectio n 25249.5 et seq.

Dear Addressees:

i am the Executive Director of the Environmental Research Center ("ERC") in connection with this Notice of
Violations of Caiifbmia's Safe Drinking Water and Toxic Enforcement Act of 1986, which is codified at California
Health & Safety Code Section25249.5 et seq. and also referred to as Proposition 65.

ERC is a Califomia non-profit corporation dedicated to, among other causes, helping safeguard the public
from health hazards by bringing about a reduction in the use and misuse of hazardous and toxic chemicals,
facilitating a saie environment for consumers and employees, and encouraging corporate responsibility.

The narne of the Company covered by this Notice that violated Proposition 65 is:

Country Life, LLC

The prcducts thai are the subject of this Notice and the chemical in those products identified as exceeding
allowable levels are:

Country Life Maximized Action Max For Men XXXtreme 60 Tablets - Lead
Country l,ife Beyond Food 120 Capsules - Lead
Country Lif'e Superior Multiple 180 Tablets - Lead
Country Life Super Fiber Psyllium Seed Husk Powder Q26 g) - Lead
Country Life Maxi Pre-Natal 180 Capsules - Lead
Country Life Green Edge Powder Apple Cinnamon Flavor (3369) - Lead
Country Life Green Edge 2 Powder Apple Cinnamon Flavor (188 g) - Lead
Country l-ife Daily FiberX 90 Capsules - Lead

EXHIBIT A



Notice of Violations of Califomia Health & Safety Code $25249.5 et seq.
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On Feb;uary 27,1987, the State of California offtcially listed lead as a chemical known to cause
developmental toxicity, and male and female reproductive toxicity. On October 1,1992, the State of Califomia
officially iisted iead as chemicai known to cause cancer.

This letter is a Notice to Country Life, LLC and the appropriate governmental authorities of the Proposition
65 violations conceming the listed products. This Notice covers all violations of Proposition 65 involving Country
Life, LLC culrently known to ERC from the information now available. ERC may continue to investigate other
products that rnay reveal fuither vioiations. A summary of Proposition 65, prepared by the Office of Environmental
Health Hazard Assessment, has been provided to the Noticed Company with a copy of this letter.

Country Life, LLC has manufactured, marketed, disuibuted, and/or sold the listed products, which have
exposed and coniinue to expose numerous individuals within California to the identified chemicals. The primary
route ofexposur€ Io these chernicals has been through ingestion, but may have also occurred through inhalation
and/or dermal contact. Proposition 65 requires that a clear and reasonable waming be provided prior to exposure to
the identifi.ed chemicals. The method of waming should be a waming that appears on the product's label. Country
Life, LLC violaieci Proposition 65 because the Company has failed to provide an appropriate warning to persons

using these products rhat they are being exposed to the identified chemical.

Fursuant to Secrion 25249.7(d) of the statute, ERC intends to file a citizpnenforcement action sixty days
after effective service of this Notice unless Country Life, LLC agrees in an enforceable written instrument to: (1)
reformulare ihe iisted products so as to eliminate further exposures to the identified chemicals; and (2) pay an
appropriate civii penalty. Consistent with the public interest goals of Proposition 65 and ERC 's objectives in
pursuing this l{ctice, ERC is interested in seeking a constructive resolution to this matter. Such resolution will avoid
both further unwarned consumer exposures to the identified chemicals and expensive and time consuming litigation.

Fiease ciirect ail questions conceming this notice to ERC's attomey, Michael Freund, address: 1915 Addison
Steet, Berkley, Califcrnia" 947A4-1101, telephone no.: 510-540-1992, e-mail: Freundl@aol.com.

Sincerely,

Chris Heptinstall
Executive Director

Environmental Research Center

cc: Karen Evans

Attachments
Certii'isate cf Merit
Certificate of Service
OEHHA Summary (to Country Life, LLC only)
Additional Supporting Infonnation for Certificate of Merit (to AG only)
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CERTIF'ICATE OF MERIT

Re: Environme*tal Research Center's Notice of Proposition 65 Violations by Country Lifen LLC

I, Michael Freund, declare:

1. This Certificate of Merit accompanies the attached sixty-day Notice in which it is alleged the party
identified in the Notice violated California Health & Safety Code Section25249.6 by failing to
provide clear and reasonable wamings.

2. i am an aitorney for the noticing parfy.

3. i have consulted with one or more persons with relevant and appropriate experience or expertise who
have reviewed facts, studies, or other data regarding the exposure to the listed chemical that is the
subject of the Notice.

4. Baseri on the information obtained through those consultants, and on other information in my
possession, I believe there is a reasonable and meritorious case for the private action. I understand
that "reasonable and meritorious case for the private action" means that the information provides a
credible basis that all elements of the plaintiff s case can be established and that the information did
not prove that the alleged violator will be able to establish any of the affirmative defenses set forth in
the statute.

5. Alciig with the copy of this Certificate ofMerit served on the Attorney General is attached
additional factual information sufficient to establish the basis for this Certificate, including the
information identified in California Health & Safety Code $25249.7(h)Q), i.e., (1) the identity of the
perscns consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed
by th*se persons.

Dated: March i 1, 2011

Michael Freund
Attorney for Environmental Research Center
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CERTIFICATE OF' SERVICE

tr, the undersigned, declare under penalty of perjury under the laws of the State of Califomia that the
following is true and correct:

I am a dtizenof the United States, over the age of 18 years of age, and am not a party to the within entitled
action. My business address is 306 Joy Street Fort Oglethorpe, Georgia 30742

On March lL,2Al1, I served the following documents: NOTICE OF VIOLATIONS OF CALIFORNIA
HEALTH & SAFETY CODE $25249.5 ET SEQ.; CERTIFICATE OF MERIT; "THE SAFE DRINKING
WATER AI{D TOXIC ENFORCEMENT ACT OF 1986 (PROPOSITION 65): A SUMMARY" on the
following parties by placing a true and correct copy thereof in a sealed envelope, addressed to the parly listed below
and depositing it in a US Postal Service Office for delivery by Certified Mail:

Current President or CEO
Country Life,LLC
180 Vanderbilt Motor Parkway
Hauppauge, NY 11788

On lvlarch \1,2011, I served the following documents: NOTICE OF VIOLATION, CALIFORNIA
HEALTII & SAFET'Y CODE 92s249.5 ET SEQ.; CERTIFICATE OF MERIT; ADDITIONAL
SUPPORT{NG INFORMATION FOR CERTTFICATE OF MERIT AS REQUIRED BY CALIFORNIA
HEALTH & SAb'ETY CODE $25249.7(d)(1) on the following parties by placing a true and correct copy thereof
in a sealed enveiope, addressed to the party listed below and depositing it in a US Postal Service Offrce for delivery
by Certified ivfaii:

Office oithe Califomia Attorney General
Prop 65 Enforcement Reporting
1515 Ciay Street, Suite 2000
Post Offioe Box 70550
Oakiand, CA 94612-0550

On iviarci-; 11.,29\1, I served the following documents: NOTICE OF VIOLATION, CALIFORNIA
HEALTH & SAFETY CODE $25249.5 ET SEQ; CERTIFICATE OF MERIT on each of the parties on the
Service List attacheC hereto by placing a true and correct copy thereofin a sealed envelope, addressed to each ofthe
parties on the Service List attached hereto, and depositing it with the U.S. Postal Service for delivery by Priority
Mail.

Executed on March 11,2011, in Fort Oglethorpe, Georgia.

Chris Heptinstall
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Service List

Disiflct Attomey, Alameda County Disr-ict Auomey, Kings County
i225 Failon Strcet, Room900 |4QQwestlaceyBoulevard
Oakland, CL 94612 l{anford"CA93230

District Attorney, Alpine County Distict Attomcy, Lake County
P.O. Box248 255 N. Forbes Street
Mad<leeville, CA96120 Lakeport, CA 95453

District Attomey, Amador county District Atiomry, Lassen county
708 Court Street, #202 220 South I-assen Streeg Ste. 8
Jackson, CA 95642 Susanville, CA 96130

District Attomey, Butte county District Atomey, Los Angeles County
25 County Center Drive 210 West Temple Sg'eeq Rm 345
Orovillg CA95965 LosAngeleqCAgg0l2

District Attorney, calaveras county District Attomey, Madera County
891 Mountain Ranch Road 209 West Yosernite Avenue
Sa-t Andreas, CA95249 Madera, CA 93637

District Arrorney" Colusa County Distict Attomey, Marin County
547 Ma*et Street 3501 Civic Center, Room 130
Colusa, CA 95932 San Rafael, CA 94903

Distrjct Aftorney, Contra Costa County District Atlorn€y, Mariposa Cormty
900 Ward Street Post Office Box 730
l',\artine:2, CA 94553 Maripos4 CA 95338

Drs'.rict Attclnel/, Del None County Distict Attomqy, Mendocino County
45Ci H Street, Ste. i 7 l Post Oftice Box 1000
Ciescent City, CA 95531 Ukiah, CA 95482

Dlstri€i Attorney, El Dorario County District Attomey, Merced County
5[5 Main Street 2222:trl9Fefj|
Placerville. CA95667 Merced, CA 95340

District Attomey, Fresno County District Attorney, Modoc Cormty
2220 Tulare Street, # I 000 204 S Court Sree! Room 2O2

Fresnc, CA 93721 Alturas, CA961014020

Djshct Anomey, Glenn County Disnict Attomey, Mono Cormty
Post Ofiice Box 430 Post Oftice Box 617
\\'jiiows, CA 95988 Bridgeport, CA 93517

Diisiil Attorney, Humbold County Disaict Atomey, Monterey County
825 5th Sreet 230 Church Street Bldg2
Eureka, CA 95501 Salinas, CA 93901

Disfiri As.oinry, Imperial County District Attomey, Napa County
939 W'est Main Sreet, Ste 102 931 Parkway Mall
El Ceniro, CA 92243 Napa, CA 94559

Disfirt Attomey, Inyo County District Auomey, Norada County
230 W. Line Street 110 Union Sreet
E::hc;, CA93514 NevadaCity, CA95959

D:sSici Atioiley, Kern County District Attorney, Orange County
12l5Tru\1ullAvenue 401 CivicCenterDrivewest
Bz,*.;rslleid, CA 93301 Santa Ana, cA 92701
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District Attomey, Placer County
I 08 I 0 Justice Center Drive, Ste 240
Roseville, CA95678

D;strict Attomey, Plumas County
i20 Ivlain Sireeg Room 404

Quincy, C.4 95971

l-:istrict Attomey, Riverside County
4075 Main Street, lst Floor
Riverside, CA 92501

Disgict Attorney, Sacramento Comty
901 *G" Steet
Sacramento, CA 9581

iiisliict Artorney, San Benito County
4i9 Fourth Street, 2d Floor
i{olli*"er, CA 95023

Drst'iot Atlorney,San Bemardino County
3i5 N. Mowtain ViewAvenue
San Bemardino, CA 92415-0004

District Atlorney, San Diego County
330 Wesr Broadway, Room 1300
Sar Diego, CA 92101

Disfrici A$omey, San Francisco County
850 Bryant Steet, Room 325
Sa:i Fencsico, CA 94103

Disfict Attorney, San Joaquin County
Pgsi O;fise Box 990
Stacktcn, CA 95201

D;ssict Arlomey, San l*ris Obispo County
lC50 Monterey Steet, Room 450
Sar Luis Obispo, CA 93408

D.srr;ct Anomey, Sar. Mateo County
400 Countr'- Ctr., 3" Floor
ReCnood City, CA94063

Disrict Attome,v, Santa Barbara Cormty
i 105 Santa Barbara Sf€et
Sar,',a Barba;"c, CA 93101

Iiisi:ict Attomey,.Santa Clara County
70 West Hedding Se'eet

Sar: icse, CA 95110

Dir'rict Atomey, Santa Cruz County
?01 Ooean Street, Room200
Sar'ta Cruz, CA 95060

Diiiricr Attoiney, Shasta County
I 525 Court SFeet, Third Floor
ReCding, CA 96001-1632

D:sriri Asomey, Sierra County
PC Box 457
[.rc arnieville, CA 95936

Safety Code $25249.5 et seq.

District Attomey, Siskiyou Courty
Post Office Box 986
Yrek4 CA 96097

District Attomey, Solano Cornty
675 Toms Street Ste 4500
Fairfield, CA94533

Distict Attorney, Sonoma Cornty
600 Administration Drivq Room 212J
Santa Rosq CA 95403

DisFict Attom€y, Stanislaus County
s32 126 street 3;3oo
Modesto, CA 95353

District Attomey, Sutter Comty
446 Second Sreet
Yuba City, CA 95991

Distict At0omey, Tehama County
Post Offrce Box 519
Red Bluq, CA 96080

District Atlomey, Trinity Cornty
Post OIhce Box310
Weaverville, CA 96093

District Attomey, Tulare County
221 S. Mooney Avenue, Room 224
Visalia, CA 93291

Distict Attomey, Tuolumne County
423 N. Washington Street
Sonor4 CA 95370

District Attomey, Ventura County
800 South Victoria Avenue
ventur4 cA 93009

District Attomey,Yolo County
3Ol 2'd Sreet
Woodland, CA 95695

Disrid Attorn€,y, Yuba County
215 Fifti Street
Marysville, CA 95901

Los Angeles City Attomey's Offrce
Ciry llall East
200N. Main Street Rm 800
los Angeleq CA 90012

San Diego City Atom€yl Oftice
1200 3rd Avenug Ste 1620
San Diego, CA 92101

San Francisco City Attomey's Oflice
City Ha[, Room 234
I Drive Carlton B Goodlett Place
San Francisco, CA 94102

San Jose City Atlomey's Office
200 East Santa Clara Street
San Josq CA 951 13


