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SUM-1SUMMONS
(ctTACtON JUDtCtAL)

NoTtCE TO DEFENDANT: - 
I !-{ g rt Cr,t,rC l'} :$ t autt

(AVISO AL DEMANDAoO,); i{.g!.\i L LC , '.,u,or t)te S
rA-
t -'L? LUi\l.i ,ir vL

u%"6s.J:'i#i16"

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

KINGPUN CHENG

DAI E n r-,- " :, ? n14 crerk oy
lFecha) l_i L'.. i ,. L'J ' I (Secrctarto) _-
f o'ip1'ssf okliilce oilnls suimong use proot or serv[e oisummor,s 6*, oo-sui,j''--'-
(Para prueba de entrega de esla citation use el formulario Proof of Service of Summons, ipos-ololl

NOTICE! You have been sued The court may decide against you wiinout your Oerng|.reard unle

?0lrr L]:[ lb P

" '' ^ rL i'qlOi
':'t ai.]!l|

: ..'. uil.L tu qvt

You have 30 CALENDAR DAYS afier this summons and legal papers are served on you to fire a written response at this court and have a copyserved on the plaintiff A letter or phone call will not protect you. You,. written response must be_ jn proper regar form if you want the court to hear yourcase There may be a court form that you can use for your response. You can find these court forms and m6re information at the california courtsonline Self-Help center (www courtinfo ca gov/setfhelp), your county law library, or the courthour" n""r"at yor. lf you cannot pay the filrng fee, ask
il:rT:1t ?:fJil:,ffff:1T:ffirll"? ir".:"JJ,f 

vour response on time, vou mav rose the case bv oeraurt and your wases. money, and property
There are other legal requirements You may want to call an attorney right away. lf you do not know an attorney, you may want to ca, an attorneyreferral service lf you cannotafford an attorney, you may be eligible toitra" iarr rarvices from a nonprofit legar servrces program. you can rocatethese nonprofit groups at the californra Legal Services,Web site-1www bwnetpiitirornia org), the california courts online self-Help center(www cout'tinfo ca gov/selfhelp), or by contacting your local court or county bar assocjatron NorE: The court has a statutory lien for waived fees andcosts on any settlement or arbitration award of $10,000 or more in a civil case The court's lien must be paid before the court will dismjss the case.iAVISo! Lo han demandado sl no responde dentro de 30 clias. la cofte pue(le decidir en su contra sin escuchar s u version. Lea ra informacron acontinuacion.

Tiene 30 DIAS DE ]ALENDARIo despu6s de que le entreguen esta citacion y papeles legales para presentar una respuesta por escritoen esfacofte y hacer que se entregue una copia al demandante. LJna cafta o una tlamada telefonica"no to'proteiei- surespuesta por escrito tiene que estarert formato legal correcto si desea que procesen su caso en la cofte. Es posible que haya un formutario-que usted pueda usar parasu respuesfaPuedeencontrarestosformulariosdelacorteymasinformacionenel c,entrode'Ayudadelascorles decalifornia(www.sucorte ca.gov),enlablblioteca de leyes de su condado o en la corte que le quede mas cerca. si no puede pagar ta cuata de presentacrcn, pida al secretario oe ta corteque le de un formulario de exencion de pago de cuotas. si no presenta s, re.tpre.tta a tiempo puede perder el caso por incumpl66nto y ra cofte tepodrA quitar su sue/do. dinero y bienes sln mds aclvertencta
Hay otros requisllos leqales Es recomendabte que llame a un abogado inntediatamente si no conoce a un abogado. puede ilamar a un ser,ttcto deremtsnn a abogados Si no puede pagar a un abogado. es poslb/e qie cumpta con los requisitos para obtener seryrclos tegates gratuito.s de unprograma de servicios legales sin fines de lucro. Puede encontrar e.slos grupo.s sin fines de tucro en el sitio web de catifornia Legatseryrces,(wwwlawhelpcaliforniaorg/ enet centrodeAyucladelascortesaecairoinia,rwwwsucorte.cagov)oponiendoseencontactoconlaconeoer

colegio de abogados locates AVtso Por ley, ia corte tiene derecho a reclamar'ras cuotas y /os costos exenlo-s por tm,one,n oravamen sobrecualquier recuperacion de $10 000 o mas de valor recibida mediante un acuerdo o una concesion de arbitraie en un caso de derecho civtt riene quepagar el gravamen de la cofte antes de que la corle pueda desechar el caso.

oetow

The name and address of the court is CASE NUN,IBER
(Numeto det CuSl-2O,1(El nombre y direccion de Ia corte es;. Superior colrrt o1- california

(-ounty o1'San Diego, l-lall of .lustice

The name' address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, rs.
(El nombre, la direccion y el nlmero de telefono del abogado cl'el de'mandante, o del demanclinte que no tiene abogado, es)Parker A. Smith. Attorney'at [,au'.2173 Salk Avenue. Suite #250. Carlsbad. CA 9200g

4-OO0/.25424,U-NPCTL

Deputy
(Adtunto)

NOTICE TO THE PERSON SERVED: you are served
1 [:] as an individual defendant.
2 a-] as the person sued under the fictitious name of (specify)

under: [-l CCp 416.10 (corporation)

t] CCp 4,,16.20 (defunct corporation)

E CCP 416.40 (association or partnership)

f-l other lspecify).

t_:l
t_l
[-J

CCP 416 60 (minor)
CCP 41 6.70 (conservatee)
CCP 416.90 (authorized person)

330 Wcst f]roadway, San Diego, CA 92 l0l

SUMMONS
loflFc.m Adopted for N,,landatofy Use

Judrcra Counc 1 cf Ca|fornla
SUIM-1CC [Rev July 1 2OO9l

Code of Crvrl Procedlre SS 412 20 465
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Parker Srnith, Esq., (CSB# 2903 I l)
l.^:f._" A. Smith, A*orney at Larv
2173 Salk r\ve.. Suite 250
Carlsbad. C,.\ 92008
Telephone: 619-335-5697

,1 ttorney, Jbr p laintiff, Kingptm C heng

KINGPUN CHENG,

Plaintiff,

CI
C\),

SIJPERIOR COURT OF THE STATE OF CALIFORJ\{IA

COUNTY OF SAN DIEGO

UNLIVIITED CIWL JURISDICTION

and

HOME DEPOT, INC.,
KOHLER CO.,
AND DOES I -25 INCLUSIVE

)
)
)
)
)
)
)
)
)
)

)
)

cASE No.: 37'2014'00042s42'cu-NPcTL

COMPLAINT FOR CIVIL PENALTiES
AND II{JU]\CTIVE RELIEF

(Cul. Hectlrh & Sufe4, C'otte ! 2J2J9.6 et .seq.t

Defendant.

NATIJTTE OF THE ACTTON
l' I'his complaint is a rcprcsentati'c action brought by piaintitrKingpun cheng. in

the public intcrest ot'the citizetts of the Statc- of califbrnia. to cnfbrce thc pcople,s right to be
intbrrned of the presence of Iead and lead cornpounds. a toxic chernical fbu'd in Kolrler co..s-fubiShower 

Faucer Valre RGpj0il9 tt..pCggj6l2ll70l4) solcl in Calitbrnia.

c()\tpt..\t\ I FOR ( t\ il. pt_\ \t.TtEs \\D t\Jt \c Tt\ E I{Et.tt F

I
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2' By this complaint. plaintitrseeks to remedv DEFENDANTS continuing f-ailures t
*'arn california citizens about their exposure to the toxic chemicar in or on certain products that
DEFENDANTS man,fhcture' distribute and/or of fer fbr sale to conslrmers throughout the State
of Califbrnia.

3. Higrr re'els clf lead andor read compounds are comrnonly, fbund in
Tub/Shorver Faucer valve RGp30r l9 (upcgg56l21l70l4) that DEFENDANTS
distribute and/or offer tbr sale to consumers throughout the State of caritbrnia.

4' under California's Safb Drinking warer and Toxic Enfbrcement Act of 19g6,
Califbrnia Health & Saf'ety Code g 25249.6er seq. (proposition 65), .,No person in rhe course of
doing business shall knorvingly and intentionally expose any individual to a chemical known to
the state to cause cancer or reproductive toxicity rvithout first giving clear and reasonable
warning to such indiviclual. ..,, (Cal. Health & Sclbtv Code g 2521g.6.\

5' califbrnia identified and Iisted [.ead and Lead compounds as a chemical known
to cause birth det'ects and other reproductive harm. Lead became subject to the warning
requirements of Proposition 65 tbr developmental toxicity beginning on Februar y 27, 1gg7 and
for cancer toxicity on October I,1992. (27 C,CR sr 27002; C,al. Heatth & Sa/ee C:ode ! 2521g.6

6' Lead and lead compounds shall hereinafter be ref'erred to as the ,,LISTED

CHEVIICAL.''

7 ' DEITENDAN-I'S manut'acture. distribute and/or sell products containing excessir,.e
levels of the t'lsTED cHE\'llcAL including, bur not limited to Kohler co.,s J.ub/Shower
Faucet vah'e RGP30l l9 (uPctl856l2l l70l;l). All such products containing rhe LISTED
cflElvllcAl shall hereinalter be referrecl ro as the ..pRoDt_rC.fs...

8' DEFENDANTS' failures to $'arn co.lsrnlers anci/or.ther incli'icluals in the State
of califirrnia abclut their exposure to rhe i.lSTED cl-lE\flc,{[- in conjunction w.ith clef.entlants.
salc of'the PRODUCI-S is a riolation ot'Proposition 65 ancl subjccts I)l:lj[:ND.\N.fS to
cnjoinment of such conduct as ri'c'll as civil pcnalties tbr r--ach such 

'ioiation.9' F'or DEFEND'\Nl-s'riolatiotts of Proposition 65. plaintitf sccks preli'rira^,
injtrnctiVe attd pernlatrent injunctire relief to compel DEFE\Di\\Ts to proricle purchasers or

c0\lpt. \t\T IOR ( t\ il_ pt.\.\t. ilES \\D I\Jr \cTt\ E REt.tr-r

)

Kohler Co,'s

manuf'acture.
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users of the PRoDUCTS ri'ith the required ri'arning regardi'g the health hazards of the LISTED
CflE\,tlCAL. \Cut. Heatth & Sc(bt1, (.orie g 252t9 _(a),)

l0' Plaintiff also seeks ci'il penalties against DEFENDANTS tbr their r.iolations of
Proposition 65, as pror,ides fbr b1 caritbrnia Hearth & Satety code g 25249.7$).

PARTIES

I I' Plaintiff Kingpun cheng is a citizen of rhe city of carlsbacl. counry of San Diego,
in the State of califbmia' r'vho is dedicated to protecting the health of califbrniacitizens through
the elimination or reduction of toxic exposures fiom consumer products, represented by and
through its counsel of record' Parker A. Smith, Attorney at Law.. plaintifrbrings this action in
the public interest pursuant to carifbrnia Health & Saf.ety code g 25249,7.

l2' Det'endant Flome Depot, Inc. ("DEFENDANT") is a person doing business within
meaning of Califbrnia Health & Safbty Code g 25249.11.

l3' Defbndant Home Depot. Inc' manufactlrre. distribute. and/or offer the pRoDucrs
fbr sales or use in the State of califbmia or implies by their conduct that it manulactures,
distributes and/or of'fers the PRODUCTS tbr sale or use in the state of califbrnia.

r4. Defendant Kohler co. ("DEFENDANT") is a person doing business
within the meaning of california Health & Satbty code li 25249.r.

15. Defendant Kohrer co. manufacture, distribute, anci/or offer the
PRODUCI'S fbr sales or use in the State of calitbrnia or implies b,v- their conduct that it
mamufitctures' distributcs and/or otfers the PRoDUCTS fbr sale or use in the State ot'calilbrnia.

l6' Detbndants namecl in paragraphs l2 and l4 are hereinafter ret-errcd to collectivelv
as "Def-endallts".

l7' The identities of DoES l-25 are unkno*'n to plaintiff at rhis tirne. plai.tiff
sllspects that they irre busittess e'tities riith at least ten or.nore emplol,ees that have sorir.
autltorizcd thc distributiou,.r salc of thc said products Lrncrer thc name "Ko'lcr co,..npj e1l1g1
brand namcs' that c'ntain anrilor produce lcad, tbr sale ri'irhin thc State of calitbrnia, without
giving clear and reasonable w.arnins.

C O}IPI,.\I\ T FOR C'I\ II- PT.\ \I, rIES ,\\D I\.,1\C II\ Ii REI,IEF

J

the



I ll .18' 
Def-enda'ts name'd in paragraphs 12, l-l, and l T ha'e at ail times re levant hereto

: ll :t*t't:o :nt 
manuf'acture' distrib,tion. or sale of the prociucts under the branci name ..Kohrer

' il:" 
and other brand names, that contains ancfor I'ields lead. lor sale rvithin the State of+ ll Calitbrnia.

5 VENUE AND JURISDICTION

' ll^ 
19' ven'e is proper in the San Dieqo countl,superior court, pursuant to code of

lll:'t"Procedure$$394'495,395'5.becausethiscourtisacourtofcomperentjr.rriscliction,t 
ll:ttuutt 

one or more instances of rvrongful conduct occurred, and continues to occur, in the

' 
ll :"*tl 

o.r san Diego and/or because DEFENDANTS cond,cted, and continue to conduct,
r0 

llbus'ness 
in this County with respect to the PRODUCTS.

' ' ll 
20' 'rhe Califbmia Superior court has jurisdiction over this action pursuant tot: lf califbmia constitution Article vl, $ 10, which grants the Superior court,.original jurisdiction intll3 

llall causesexceptthosegivenbystatutetoothertrial 
courts."Thestatuteunderwhichthisaction

tl
t+ 

f f 

is broughr does not specify any other basis of subject matterjurisdiction.

't ll 
21"fhe calitbrnia Superior court has jurisdiction over DEFENDANT-S basec1 on

to 
f lplaintiff s information and good faith belief that each def'endant is a person. firm, corporation ortltr 
| | 

association that either are citizens of the State of califomia, have sufrcient minirnum contacts intl
l8 

lithe 
State of califbrnia' or otherwise purposefully avail themselves of the carifbrnia rnarket.

l'q 

IIDEFENDANTS' 
purposeful availment rc'nders the exercise of personal.iurisdiction by carifbrni

r0 
llcourts 

consistent rvith traditional notions of tair play,and substantial iustice.

''ll
rr 

li (Viorarion of proposition 65 - Against Defendant)
t'' 

ll 
22' Plaintiff alleges and incorporates by ref'erence. as if lull ref-erence. as il-tirll set

:+ 
lj 

tbnh herein. paragraphs I through 21. inclusire.

tt 
ll.- "[hccitizensof'thcstatcot'calitorniaharcexpressll,sratcdinthcsatel)rirking

t., 
iit:t'"t 

and foxic E.tbrcemcnt r\ct.f 1986. calitbmia Health & Safety.code q\ 251-19.5, er seq.
:r 

f 
j(l'}ronosition 65)that thel'must be intbrrncd "about cxposLlres to chc'ricals that ciluse canccr.

:s 
fJuirtnclef'ectsandorderreproducri'eharnr." 

((ul. Heulrlt<1 .\ufbtt,(brlc.,,{ 252,1g.6.t

(.O\IPI,.\I\ t F()R Ct\ II- PE\ \I- TIES \\D I\JT \C rI\ E RT,I,IT.F

.J
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24' Proposition 65 states"'No person i'the course of doi'g business shall knori.in_uly,
and i'tentionally expose anf indivicJual to a chernicar kno*n to the state to cause cancer orproductiVe toxicity w'ithout first gir'ing clearand reasonable w,arning to such individual (ld.).,

25' on Lfarch l3' 2014 a si-rtr'-clay notice r,iolation, rogerher r.vith the requisite,!-u4Y rrurrce !lolatlon, together r.vith the requisite
certitlcate of merit' *as pro'ided to DEFENDANTS. other potential violators and r,,arious public
entbrcement agencies' including the calitbrnia Attorney General,s oflice, stating that as a result
of the DEFENDANTS'sale of the PRoDucrS, purchasers and users in the State of carifomia
rvere being exposed to the LISTED cHEN'flcAL resulting fiom the reasonabry fbreseeabre users
of the PRODUCTS' r'vithout the individual purchasers and users tirst having been provided rvith
a "clear and reasonable rvarning" regarding such toxic exposures,

26' DEF-ENDANTS have engaged in the manuf-acture, distribution and,/or offbring of
the PRoDUCTS fbr sale or use in violation of califbrnia Health & Saf-ety Cocie g 25249.6 and,
DEFEjvDANTs'manuf-acture. distribution and/or offering of the pRoDUcrS fbr sale or use in
violation of califbrnia Health & Saf'ety code $ 25249.6has continued to occur beyond
DEFENDANTS'receipt of plaintilf s sixty'-day notice of violation. plaintifrfurther alleges a*rd
believes that such violations wiil continue to occur into the future.

27 ' After receipt of the claims asserted in the sixty-day notices of violation. the
appropriate public enfbrcement agencies have failed to commence and diligently prosecure a
cause of action against DEFENDAN',-S under proposition 65.

28' 'fhe PRODUCI'S manufactured, distributed. anci/or otl'ercd tbr sale or use in
by DEF ENDAN'I s contained the LIS fED cFIEvllcAL abo'e the allorvable statc

l

+
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7

8

v

l0

ll

t2

l3

Califbrnia

lirnits.

29. DIlFENDANTS knew

distribr"rted, and/or for sale or use bl,

CHE\,IIC,\T,.

to cxp0.sc

during the

or srrourd ha'e knonn trrat the pR.t)i-rCTS manufilctured.

DEFE\DANTS in Califbrnia conrained rhe t.lS.lED

30'-fhc LISfED cllE\'llcr\L *'as pfesr'rt in or on the pRoDi,'Cl-s in such a \\a\...s
incli'icluals to rhe Lrs fED cilE.\ilcr\L through dcrmal conracr anchor inscstion
reusonabll' fbreseeabl e use tt I thc. p RO Dt_:C TS.

( ()llpr_,\t\ r f oR ( t\ il_ pf.\ \L ilEs \\D f\,rt \cIt\ E REI_tt_F.
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3l'-fhe nomlal and reasonably tbreseeable use of the pRoDUcTS har,e callsed and
continlte to cause consumer exposure to the LISTED cHE\,llcAL. as such exposure is detined
by'27 CCR$ 25602(b)

32. DEFENDANTS

thc PRODUC'|S would e.\pose

and/or ingestion.

33' DEFENDANT intended that such exposLrres to rhe LISTED cFIElvflcAL from thereasonably fbreseeable use of the PRoDt,TCTS *'ould occur by their deriberate. non-accidentar
participation in the rnanut'acture, distribution and/or olter tbr sale or use of pRoDUC.fS to
individuals in rhe State of Califbrnia.

34' DEFENDANTS failed to pro'ide a "clear and reasonable warning.'to those
consumers and/or other individuals in the State of califbrnia who were or rvho courd become
exposed to the LISTED CFIEMICAL through dermal contact and/or ingestion durins the
reasonably fbreseeable use of the PRODUCTS.

35' contrary to the express policy and statutory prohibition of proposition 65, enacted
directly by california voters, individuals exposed to rhe LisTED CI.iEMICAL through dermal
contact and/or ingestion resulting tiom the reasonabll,foreseeable use of the pRoDUC.fS, sold
by DEFENDENT without a "clear and reasonable rvarning." have suffbred. and continue to
sullbr' irreparable harm' fbr ivhich harm the.v- have no plain. speedy or adequate remedy at raw,.

36' As a consequence of the above-described acts, each DEIjI:NDANT is liablc tbr a
maximum cir''il penal of $2'500 per day fbr each violation purslrant to califbrnia Ilcalth& Saf.et'
Code g 25249.7(b)

37' r\s a consequence of the above-described acts. california Health & Saf'ety code $25219'7(a) also specifically.uthorizes the court to grant injLrncti'e relier.asainst
DEFEND,\N fS.

-18' w'hcretbre' plaintitrpray's tbrjudgmcnr against DEI-END.,\N'l-S as sct tbrth
he-rcinafter.

had knonleclge that the normal anci reasonably. fbresceable use of
individuals ro rhe Lis'tED cHEivIICAL through dermal conract
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\!'herefore, plaintitf pray's fbr judgment against DEFENDAN fS as tbllo*,s:
l ' That the court' pursuant to calitbmia Health & Sai'et}, code g 2524g.7(b), assess

ci'il penalties against DEFENDANTS. in the amounr of s2,500 per ciay fbr each violation
alleged herein:

2' 'fhat the Court. pursuant to calilbrnia Health & Sat'ery code g 2524g.7(a),
preliminarily and pemranently enjoin DEFENDANTS from manuf'acruring, distributing or
offering the PRODUGTS fbr sale or use i' califbrnia. rvithout providing .,clear 

and reasonable
warnings" as detailed by 27 ccR $ 25601, as to the harms associated r,vith exposures to the
LISTED CHEMICAL:

3, That the Court grant

4. -I'hat 
the Court grant

plaintifThis reasonable attorneys' f-ees and cost of suit; and

such other and further relief as may be just and proper.

Respectfully Submi tted.

Parker A. Smith, Attorney at Law

By:
Parker Smith, Esq.
Attorney fbr plaintifT
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