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Complex Case Designation
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Filed with first appearance by defendant
(Cal. Rules of Court. rule 3 402)

Items 1-6 below must be completed (see instructions on D
'l . Check one box below for the case type that best describes this case

7(6 r 9)33s-s
Plaintiff, K

JUDGE

DEPT

Provisionally Complex Civil Litigation
(Cal. Rules of Court, rules 3.400-3.403)

L-__J Antitrustffrade regulation (03)

L_-J Construction defect (10)

L___-l Mass tort (40)

L----l Securities litigation (28)

L l Environmentalffoxic tort (30)

I I Insurance coverage claims arising from the
above listed provisionally complex case
types (4'l )

Enforcement of Judgment
| | Enforcement of judgment (20)

Miscellaneous Civil Complaint

L ___l Rrco (27)

I I Other complaint (not specified above) (42\

Miscellaneous Civil Petition

L_-_l Partnership and corporate governance (21 )

I Other petition (not specified above) (43\

Intellectual property (1 9)

Professional negligence (25)

Other non-Pl/PDA/VD tort (35)

loyment
Wrongful termination (36)

Other employment (15)
t Th;^ ^^^^a. I tilJ ud>E

factors requiring exceptional judicial management:

a. [l Large number of separately represented parties

b. I Extensive motion practice raising difficult or novel

_ issues that will be time-consuming to resolve
c. i I Substantial amount of documentary evidence

3 Remedies sought (check all that appty): a.fZ monetary
4. Number of causes of action (specify). One ( 1)
5. This case f_l is f7-l is not a class actron surt.

Form Adopted for Mandatory Use
Jud c e Co!nll of Californla
CMil0 iRev Ju y 1 20071

Auto Tort
f-l nrto (zz)

f] uninrrr"d motorist (46)

f ] oefamation (13)

[ ] Fraud(16)

Other PI/PDMD (Personal Injury/Property E Other coilections (Og)
DilageMrongful Death) Tort | | lnrrrrn"e coverage 11g)
L --l Asbestos (04) f_l otn", contract (37)
L-, 1 Product liability (24) Real property

-l Medical malpractice (45) f_-] E.nin"nt domain/tnverse
I Other P|IPDAI/D (23) _ condemnation (14)

Non-Pl/PD/WD (Other) Tort f_-] Wrongiul eviction (33)

f l Business torUunfair business practice tozl E other real property (26)

f_--'l ciuit rights (08) Untawful Detainer

EEa
EmpEtl

Contract

E er"rcn of contracUwarranty (06)

f-l Rrtu 3.740 coilections (09)

[--_-] corr"rciat (31)

f-l Residentiat (32)

f-l Drugs (38)

Judicial Review
I l Rsset forfeiture (05)

[-l p"tltion re. arbitration award (11)

f_l writ of mandate (02)

Other I review (39)

is not complex under rule 3.400 of the California Rules of Court lf the case is comolex. mark the

d ] I aroe nrrmher of witnesses

e. [ ] Coordination with related actions pending in one or more courts
in other counties, states, or countries, or in a federal court

f. lSubstantialpostjudgmentjudicialsupervision

b. fZ nonmonetary; declaratory or injunctive relief c., punitive

6. lf there are any known related cases, file and serve a notice of related case. (You may use M-015.)

Date: 3/ I 712015
Parker A. Smith, Esq.

NOTICE
r Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed

under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.r File this cover sheet in addition to any cover sheet required by local court rule.

r lf thiscaseiscomplexunderrule3.400etseq.of theCaliforniaRulesof Court,youmustserveacopyof thiscoversheetonall
other parties to the action or proceeding.

. Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only.
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Parker Smith. Esq., (CSB# 2903 I I )
Parker A. Smith, Attorney at Lalv
2173 Salk Ave.. Suite 250

Carlsbad. CA 92008
Telephone: 619-335-5697

CHENG,

Plaintiff,

| - -l 
.i'.

ll

At t orney./br Pluinti/f. Kingpun C' heng

ST}PERIOR COURT OF THE STATE OF- CALIFORNIA

COUNTY OF SAN DIEGO

UNLIMITED CIVIL JURISDICTION

37-201 5{X}(Xt9(xH4U-N P€TL

KINGPUN CASI] NO.:

and

MUELLER STREAMLINE CO.,
AND DOES 1 -25 INCLUSIVE

COMPLAIN'I' FOR CIVIL PF],NALTIT]S
AND INJUNCTIVI' RF]LIEI.

(('ul. lleulth <t ,\ufctt, ('orlc { 25219.6 ct seq.)

Dcfcndant.

NATURE OF THE ACTION

1. Tl-ris Con-rplaint is a repre sentative actiotr bror.rgl.rt b1- plaintiff Kingpun Chcng. in

the public interest of the citizens of the State of Califbrnia. to enfbrce the people's right to be

inlbrmed of the presencc of lead and lead compounds. a toxic chen-rical fbtrnd in Mr"reller

Streamline's Hot and Cold Stem lbr Price Pfrster PP-45CD-NL. (UPCO13964580716) sold in

California.

2. By this Complaint. plaintiff seeks to remedl' DEFENDANTS

r,r'arn California citizens about their exposure to the toxic chen-rical in or on

continuing lailures t

certain products that

CON'IPLAINT FOR CIVIL PENALTIES AND INJTJNCTIVE RELIEF
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DEFENDANTS manulbcture. distribr"rte and/or ofter fbr sale to corlsur.ners throushout the State

of Calilbrnia.

3. High levels of lead and/or lead compounds are commonly found in Mueller

Streamline's Hot and Cold Sten'r fbr Price Pfister PP-45CD-NL (UPCO13964580716) that

DEFENDAN fS manuflacture. distribute and/or of lbr fbr sale to consumers throushout the State

of Califbrnia.

4. lJnder Califbrnia's Safe Drinking Water and 
-foxic Dnforcement Act o{' 1986.

Calitbrnia llealth & Safet,v Code $ 25249.6 et seq. (Proposition 65). "No person in the course o1

doing busincss shall knowingll'and irrtentionall) exposc anf individual to a chernical know'n to

the state to cause cancer or reproductive toxicitv nithout lirst givir-rg clear and reasonable

rvarning to such individual ...'' (('ul. Itaulth &,\u/at.t ('rrrlc ri 25219.6.)

5. Califbnria identifled and listed Lead and Lead (iompounds as a cher.r.rical knou'n

to cause birth def-ects and othcr reproductir.'c harm. I-cad bccan,e subject to the warning

requirernents of Proposition 65 lbr dcvelopmcntal toxicitl,beginning on February 27.1987 and

fbr cancer toxicity on October 1.19()2. (27 ('('R ti 27002, Cul. Ilculth & Sulety ('orlc.1i' 25219.6

6. Lead and lead comnounds shall hereinafier bc rcf'crred to as the "l,lSTED

CIIF.MICAI-."

7. DEFt'.NI)AN'l'S n-ranufactr.rrc. distribute and/or sell products containing ercessive

lcve ls of the LISI'UD CI IfTMICAL inclLrding. but not limited to Mucllcr Streamline's Ilot and

Cold Stem lbr Price Pf-ister PP-45CD-NI- (UPCO13964580716). All such products contairting

thc t.lSTED CHEMICAL shall hereinafter be rel-erred to as the "PRODLJCI-S.''

8. DEF'trNDANTS' failr-rrcs to \\arn consumcrs and/or other irrdividuals in the State

of Califbrnia about their exposure to the LISTL.I) CHEMICAI- in conjunction with del'endants'

sale of the PRODUC'fS is a violation of Proposition 65 and subjects DEFBNDANTS to

enjoinment of such conduct as well as civil penalties for each such violation.

9. For DEFENDAN'f S' r,iolations of Proposition 65. plaintiff seeks preliminary'

injunctive and permanent injunctive relief to compel DEFENDANTS to provide purchasers or

COIIPLAINT FOR CIVIL PE,\,\LTIES -{ND INJUNCTI\/E RELIET
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users of the PRODUCTS with the required warning regarding the health hazards of the LISTED

CHEMICAL. (Cal. Healrh & Sa.fbry Cotle 5\ 25219.7(u).)

10' PlaintifT also seeks civil penalties against DEFENDANTS for their violations of
Proposition 65. as provides for by Calilbrnia Health & Saf'ety Code $ 25249.7(b).

PARTIES

ll. Plaintiff Kingpun Cheng is a citizen of the Cit1,'of Carlsbad. Cor.rnty of San Diego.

in the State of (lalifbrnia. who is dedicated to protectirlg the health of Califbrnia citizens through

thc elimination or redr-rction of toxic exposllrcs fionr consurner products. represented by and

through its counsel of record. Parker A. Smith. Attorne)'at Lar,,'. Plaintill-and-brings this action

in thc public interest pursuant ro califbrnia Health & Saf'ety code 5l 25249.7.

12. Def-endant Mueller Streamline Co. ("DEFENDANI'") is a person doing business

rvithin the mcaning of Calilbrnia I Icalth & Sal'et1' Code \ 25249.11.

13. Def'endant Mucller Streanrline C'o. nranul-actllre. distributc. and/or ofl-er the

PRODUCTS fbr sales or use in the State o1'Califbrnia or implies by their conduct that it

manufactures. distribLrtes and/or offcrs the PRODIIC'I'S fbr sale or use in the State of Calilbrnia.

14. Def'endant I Iomc Dcpot. Inc.("DEIf ENDAN'f ") is a pcrson doing business

w'itl.rin tlrc rneaning of Calilbrnia Ilcalth & Saf-et1, Code r\ 2524c).11.

15. Dcf'endant I Iome Depot" Inc. manuf-acturc. distributc. and/or offbr the

PRODUCTS for sales or use in the State of Califbrnia or implics by their conduct that it

rnanuf-actures. distributes and/or offers the PRODUCTS fbr sale or use in the State of Calilbrnia.

16. Defbndants natled in paragraphs 12 and 14 are hcrcinafier refcrred to collectively

as "DeI-er-rdants".

1 7. The identities of DOES 1 -25 are unknorvn to Plaintilf at this timc. PlaintilT

suspects that they are business entities vnith at least ten or nlore employees that have sold.

authorized the distribution. or sale of the said prodLrcts under the name "l-incoln Products'' and

other brand names, that contain and/or produce lead. fbr sale n'ithin the State ol'Califbniia"

w,ithout giving clear and reasonable warning.

COMPLAINT FOR CIvIL PENALTIES AND I1.-JUNCTIVE RELIEF
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18. Defendants named in paragraphs 12. 14. and 17 have at all times relevant hereto

authorized the manufacture. distribution. or sale of the products under the brand name "Lincoln

Products" and other brand names. that contains and/or yields lead. for sale within the State of

California.

VENUE AND JURISDICTION

19. Ver-rue is proper in the San Diego Cour.rty Superior Court. pursuant to Code of

Civil Procedure $ $ 394.495.395.5. because this Court is a court of competent.iurisdiction.

because one or more instances of wrongful conduct occurred. and continues to occur. in the

County of San Diego and/or because DITFENDANI-S conducted. and continuc to conduct"

business in tl"ris Cor.urty wilh respect to thc I'ltOI)LjCl-S.

20. The Calilbrnia Superior Court has jr"rrisdiction over this action pursuant to

California Constitution Article VI, $ 10. which grants the Superior Court "original.jurisdiction in

all causes except those given by statute to other trial courts." 1'he statute under which this action

is brought does r-rot spccily any other basis of subject matter jurisdiction.

21. The California Superior Court has jr-rrisdiction over Dt'll"HNDAN-['S bascd on

plaintilf s information and good faith belief that each del'endant is a person. flrm, corporation or

association that cither arc citizens of the State of Califbrnia. have sufllcient n.rinin.runt contacts in

thc State of Califbrnia. or otheru'ise nurnoscfirllv avail thenrsch'es o1-the Calitbrnia ntarket.

DEFENDANTS' purposetr-rl availment rendcrs thc cxcrcisc ol'pcrsonal.jurisdictiorr by Calilbrnir

courts consislent with traditional nolions ol- lair plat' and substantial iustice.

FIRST CAUSE OF ACT'ION

(Violation of Proposition 65 - Against Defendant)

22. Plaintiff alleges and incorporates b)'refbrence. as if full reference, as if full set

fbrth herein, Paragraphs 1 through 21. inclusive.

23. The citizens of the State of Califbrnia have expressly stated in the Saf-e Drinking

Water and Toxic Enforcement Act of 1986. California Health & Safety Code $ 25249.5, et seq.

(Proposition 65) that they mr-rst be informed "about exposures to chemicals that cause cancer.

bir-th def'ects and order reproductive harm." (C'al. Health & Sc/et1'C'r.rrle $ 25219.6.)

CONIPLAINT FOR CIvIL PENALTIES AND INJUNCTIVE RELIEF
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24. Proposition 65 states. "No person in the course of doing business shall knowingly

and intentionally expose any individual to a chemical known to the state to cause cancer or

productive toxicity without first giving clear and reasonable warning to such individual (ld )''
25. On March 18.2014 a sixtl'-day notice violation. together with the requisite

certif-rcate of merit, was provided to DEFENDANTS. other potential violators and various public

enfbrcement agencies. including the California Attornev General's Offrce. statipg that as a result

of the DEFENDANTS'sale of the PRODUCTS. purchasers and users in the State of Califbrnia

wcre being exposed to the LISTED CHEMICAL resulting fron.r the reasonably foreseeable users

of the PI{ODUCTS. witliout the individual purchascrs and uscrs flrst having been provided with

a "clear and rcasonable warning" rcgarding such toxic cxposures.

26. DEFHNDANI-S havc engaged in the manufacture. distribution and/or offering of

the PRODUC'I'S for sale or use in violation of California Health & Saf-ety Code $ 25249.6 and

DEFENDANTS'manufacturc. distribution and/or of1'ering of the PRODUCTS for sale or usc in

violation of Calilbrnia Health & Sal'ety Code l 25249.6 has continued to occlrr bcyond

DEITIINDANTS' receipt of plaintiff s sixty,-da1' notice of violation. Plaintiff turther allegcs and

believcs tl-rat such violations will continue to occur into the firtr-rre.

27. Al1cr rcceipt ol-the clainrs asserted in the sixtl-dal, notices ol-violation. thc

appropriatc public enlbrcctnetrt agcr-rcics havc t-ailed to comntcnce and diligcntly prosccutc a

calrse ol-action against DEFITNDANI'S under Proposition 65.

28. The PRODUCI'S manuf-actured. distributed. and/or ollbred for sale or use in

California by DEF'IJNDANTS contained the LIS-|ED CIIEMICAI- above the allowable state

lirr-rits.

29. DEFENDANI'S knew or should have know'n that the PRODUCTS manufactured.

distributed, and/or fbr sale or Lrse bl DEFENDANTS ir-r Calilbrnia containcd the LISTED

CHEMICAL.

30. The LISTED CIIEMICAL rias present irt or on tlie PRODUCTS in such a way as

to expose individuals to the LISTED CHEMICAL through dermal contact and/or ingestion

during the reasonably foreseeable use of the PRODUCTS.

CONIPLAINT FOR CIVIL PENALTIES AND INJTINCTIVE RELIEF
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31. The normal and reasonably lbreseeable use of the PRODUCTS have caused and

continue to cause consumer exposure to the LISTED CHEMICAL. as such exposure is defined

by 27 CCR$ 2s602(b).

32. DEFENDANTS had knowledge that the norrnal and reasonably fbreseeable use of

the PRODUCTS would expose indi"'iduals to the LISTED CHEMICAL throueh dermal contact

and/or ingestion.

33. DEITENDANT intended that such cxposures to the LISTED CIIEMICAL lrom the

reasonably lbreseeable use of the PRODUC-l-S would occlrr b1'thcir deliberatc. non-accidental

participation in the manul'acture. distribution and/or oflbr for sale or usc of PRODUC'f S to

individuals in the State of California.

34. DEFENDANI'S failed to provide a ''clear and reasonable warning" to thosc

consumers and/orother individuals in the State of Califbrnia who were or who could bccome

exposed to the LISTED CHEMICAL throLrgh dermal contact and/or ingestion durirrg thc

rcasonably lbresceable usc of the PRODUCI'S.

35. Contrary to the cxpress policl'and startutorv proliibition o1'Propositior-r 65. cnacted

directly by Califbmia votcrs. indir,'iduals cxposed to the LIS'l'HD CI IHMICAI- through dermal

contact and/or ingestion resulting liorn the reasonably lbreseeablc use of thc PRODUC'I'S. sold

by DEFENDENT without a "clear and reasonable rvarning.'' have sufl-ered. and continue to

sufl'er, irreparable harnt, fbr which harm thel' have no plain. specdy or adequate reniedy at law.

36. As a conseqlrence of the above-described acts. each DEFENDANT is liable fbr a

maximum civil penal of $2,500 per day fbr each violation pursuant to California Health& Sal'ety

Code $ 25249.7(b).

37. As a consequence olthe above-described acts. Calilbrnia Health & Sal.ety Code \
25249.7(a) also specifically authorizes the Court to grant iniunctive relief against

DEFENDANTS.

38. Wherefbre. plaintiff pravs fbrjudgment against DI:FENDANTS as set fbrth

hereinafter.

CON{PLAINT FOR CIVIL PE\*ALTIES.{ND INJUNCTIVE RELIEF
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PRAYER FOR RELIEF

Wherelbre, plaintiff prays for judgrnent against DEFENDANTS as follows:

1 . That the Court, pursuant to California Health & Safety Code g 25249,7(b). assess

civil penalties against DEFENDANTS" in the amount of $2.500 per day for each violation

alleged herein;

2. That the Court. pursuant to Califbrnia Health & Saf'ety Code { 25249.7(a).

preliminarily and permanently enjoin DEFENDANTS fl'om manut-acturing. distributing or

offering the PRODUC'I'S fbr sale or usc in Califbrnia. rvithout providing ''clear and reasonable

warnings" as detailed by 27 CCR S\ 25601. as to the harrls associated with cxposures to tlie

T-IS]'ED CHDMICAL:

3. That the Court grant plaintiff his reasonable attorneys' f-ees arrd cost of suit: and

4. 'fhat the Cor-rrt grant such other and firrthcr relief as nlay be jr-rst and proper.

o^,a, bfl4tS
Respectful ly Submitted,

Parker A. Smith. Attorncy at Law

Attorney fbr Plainti tl-

COMPLAINT FOR CI\'IL PENALTIES AND INJUNCTIVE RELIEF



SUM-1OO

SUMMONS
(ctTActoN JUDtCtAL)

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

MUELLER STREAMLINE CO., HOME DEPOT. INC..
AND DOES I - 25 INCLUSIVE

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

KINGPUN CHENG

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within j0 da!,s. Read tire jrformation
oetow.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a wrillen response at lhis court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Cenle( (www couftinfo.ca.gov/selfhelp\, your county law library, or the courthouse nearest you. lf you cannot pay the fiting fee. ask
the court clerk for a fee waiver form. lf you do not file your response on time. you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. lf you do nol know an allorney, you may want to call an allorney
referral service. lf you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. you can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia org\, the California Courts Online Self-Help Center
(www.couftinfo ca.gov/selfhelp), or by contacling your local court or county bar association. NOTE: The court has a statutory lien forwaived fees and
cosls on any settlement or arbitration award of $10,000 or more in a crvil case. The court's lien must be paid before the court will dismiss the case.
IAVISO! Lo han demandado. Si no responde dentra de 30 dias, la cofte puecie decrdtr en su contra sin escucharsu version Lea la informacion a
continuacion.

Tiene 30 D|AS DE CALENDARTO despuds de que le entreguen esta citacrcn y papetes legales para presentar una respuesa por escrfto en esta
corle y hacer que se entregue una copia al demandante. lJna carta o una llamada telefonica no lo protegen Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corle Es posrb/e que haya un formulario que usteo pueoa usar para su respuesla
Puede encontrar estos formularios de la cofte y mas informacion en el Centro de Ayuda de /as Co,.tes de Catifornia (www.sucorte.ca.gov), en la
btblrcteca de leyes de su condado o en la cofte que le quede mes cerca St no puede pagar ta cuata de presentacion, pida al secretario de la cofte
queled6unformulariodeexenciondepagodecuotas Si nopresenta surespuesla atempo.puedeperderel casoporincumplimientoytacoftele
podr6 quitar su sueldo, drnero y btenes sin mds adveftencta

Hay atras requlsrlos /egales. Es recomendable que llame a un abogado tnmedtatamente Si no conoce a un abogado, puede 1amar a un servrcio de
remision a abogados Si no puede pagar a un abogado es poslb/e que cumpla con los requtsrtos para obtener serylaos legales gratuitos de un
programa de servtcios /eErales sin fines de lucro Puede encontrar estas grupos stn fines de lucro en et sitio web de California LeEral Servlces
(www.lawhelpcalifornia.org), en el Centro de Ayuda de /as Co,'tes de Caltfornta (www.sucorte.ca.gov) o pondndose en contacto con ta cofte o et
colegto de abogados locales. AVISO. Por ley, la corte tiene derecho a reclamar las cuotas v /os costos exentos por imponer un eravamen sobre

The name and address of the court is:
(El nombre y direccion de ta cofte es.,)- Superior Court of Califbrnia
County of San Diego, Hall of Justice
330 West Broadway, San Dicgo. CA 92101

The name, address, and telephone number of plaintiff s attorney, or plaintiff without an attorney is
(El nombre, la direccion y el nlmero de tel1fono del abogado del demandante, o del demandante que no tiene abogado, es)
Parker A. Srnith, Attorney at Law.2l73 Salk Avenuc. Suite #250. Carlsbad, CA 92008

DATE,
(Fecha)

Clerk, by
(Secretario)

, Deputy
(Adjunto)

CASE NU[/BER
(Nimerc del Caso)

(For proof of service of this summons, use Proof of Service of Summons (form POS-010) )
(Para prueba de entrega de esta citation use el formularioProof of Service of Summons, (POS-010))

on behalf of (specify)

. [__l ccp 416.10 (corporarron;

[_'-l ccp 416 20 (defunct corporation)

by personal delivery on (date).

fl CCP 416.60 (minor)

E CCP 416 70 (conservatee)

E CCP 416.90 (authorized person)

NOTICE TO THE PERSON SERVED: You are served
1 f_l as an individual defendant

' 
- 

^^ rL^ -^'^^^ ^red under the fictitious name of (specify)a. I o) u rE PEr )uil )l

J. ' '

under

Paoe I of I
4f-l

SUMMONSFom Adopted for Mandatory Use
Judrcial Council of Ca ifornia
SU[,]-100 [Rev July 1 2009]

Code of Civil Procedlre SS 412 20 465
w4\ counnta ca gov


