
SUMMONS
(ctTACtON JUDtCtAL)

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

EZ-FLO INTERNATI9NAL, INC., LOWE'S COMPANIES, INC.,LOWE'S HIW INC. AND DOES I - SO INCLUSIVE
YOU ARE
(LO ESTA NTE):
KINGPUN CHENG

The name and address of the court is
(El nombre y direccion de la corre es) Superior court of california.
County of San Diego, Hall of Justice
330 West Broadway, San Diego, CAg2l}l

The name, address, and telephone number of plaintiff.s attorney, or plaintiff without an attorney, rs:(El nombre, la direccion y el ndmero de telefonio det abogado d;il dle;;n;;;nrc,9 a"t demandante que no tieiie abogado, es)ParkerA. Smith, Attorney at Law,2l73 SalkLu.nr., srit. +iso, carlsbad. cA 9200g

Clerk, by
(

proof of service of this summon., useFrooioisErvice (torm POS-010) )(Para prueba de entrega de esta citation use el formutario prool of service ";sr;;;;;: lpos-oroll

DATE:
(Fecha)

lsEArl

juN 1 0 2015

NOTICE TO THE PERSON SERVED: you are serveo
1. [-_l as an individual defendant
2 f-l as the person sued under the fictitious name of (specify)

3 f on behatf of (specify):

under: f_-l CCp 416 1O (corporation)

[-l CCp 416.20 (defunct corporation)
l-__l CCp 416 40 (association or partnership)

l--l other (specify):
4. by personal delivery on (date):

E CCP 416 60 (minor)

E CCP 416 70 (conservatee)

E CCP 416 90 (authorized person)

?fll5 !lii' -o r'1; i i)

lr i -:.

l'+i; ril,1i; ilii .I

NOTICE! You have been
below

CASE NUMBER
(Nimerc det Caso):

SUMMONS
Fom Adopted for Mandatory Use

Judicial Council of California
SUM-I00 [Rev July 1, 2OO9]

Code of Civil Procedure SS 4 12 20, 465
www c:ounlnro ca gov



,Iifl"itr 
KT,itflaiSd#

zl /J.Jatk Avenue, Suitz r /J odtK AVenug, sult
Larlsbad, CA 92009

s79_7600
iff, Kine pun rex ruo: N/A

?ii lr: lli'r-Q il[Uir]u,rr, f Iii

'l ;
r,-l-1 \

;1,,r:','r:lL:i i,jli,, :

RIOR COURT OF cALtFoRNtA, couNTy OF San
SIREETADDRESS 330 West Broadway-
[4AILING ADDRESS:

crry AND zlp coDe, San DiegO, CA 92101ueuE. Jan Ulego. Ll
ruorue Hall of Iusiice

AL, INC., et al.
"_ervr|- UAUE covER SHEET
l/luntimiteo I tirnituo(Amount (Amount

demanded demanded is
5,000 or less)

Complex Case Designation

Counter f-l Joind"r'
Filed 

_with first appearance by defendanl
(Cal. Rules of Court, rule 3 qOZ)

37-201 54001 91 90-CU-NP-CTL

JUDGE

Items 1-6 below must be compteted see rnstructions on

_ tssues that will be time_consuming to resolve
c | | Substantial amount of documentary evidence

Remedies sought (check alt that appty): a fZ monetarv
Number of causes of action (specify) One ( I )
This case l-_l i. fZl is not a ctass action suit

d L__J Large numberof witnesses
e I I coordination with rerated actions pending In one or more courts

, 
In other counties, states, or countries, or in a federal courtf I I Substantial postjudgment judicial supervision

b f7-l nonmonetary; dectaratory or injunctive relief c. fTlpunitive

Cal Rules of Court, rules 2
Cal. Standards of J

Form Adopted for l\ilandatorv Use
Judicial Counot oF Califor'nia
ClVl-010 [Rev Juty j,2OOn

L---] Auro (22) l--l Breach of co| | uninsured mororisr (46) - ;r;;.;r";

perty (26) Enforcement of Judgment
|_--l Enfor""rent ofjudgment (20)'l) 
Miscellaneous Civil Complaint) E Rrco (27)

[-Otnu, comptaint (not specified above) (42)
Misce

Emptoyment f_l p"tition 
", ,;:,::;1" award (11) 

= 

sovernance (21)

! 
Wrongful termination (36) f-l *r,t of mandate (02) I I d above) (43)
Other employment (.15)

oate'. 61912015
(You may use form CM-01 S )

Parker A. Smith.

o Plaintiff must file this cover sheet-with the first paper filed in th; ;;t,o" or proceeding (except s ll ctaims cases or cases filedunder the Probate code, Family code' or wetiare and tnstituiio * b"o"l.icrt nutJs'of cJurt, le'3 220.) Failure to file may resultin sanctions. File this addition to any cover sheet required by local court rule.o lfthisca underruleg+ooetseq.ofthebalifornianulesoi Court,youmustserveacopyofthiscoversheetonallother pa ion or on ceedino
o unlessthisisacollectionscaseunderrule3.T40oracomplexcase,thiscoversheetwill 

beusedforstatistical purposes

CIVIL CASE COVER SHEET

www coufttnfo ca gov
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l*k.:l:'th, Esq., (CSB# 2s03fi)
Law Office of par ker A. Smith, pC
2173 Salk Ave. #250
Carlsbad, CA 92009
Telephone: 760 57g 7600

Attorneyfor plaintffi Kingpun Chens

KINGPUN CHENG,

ptaintift

and

EZ-FLO INTERNATIONAL, INC.,
LOWE'S COMPANIES, INC., r,own,s
HIW,INC. AND DOES I -50 

'

INCLUSIVE

Defendant.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

UNLIMITED CIVIL JURISDICTION

3
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i1q !!rlr -Q lil l: 1,,lil irl 'j''-,: J I rr

r-.L, i .'
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GASE NO.: 37-2015{0019190'CU'NP'CTL

COMPLAINT FOR CIVIL PENALTIES
AND INJUNCTIVE RELIEF

(Cal. Heolth & Safety Code S 25249.6 et seq.)

)
)
)
)
)
)
)
)
)
)

)
)

NATURE OF THE ACTION
I ' This complaint is a representative action brought by plaintiff King pun cheng, in

the public interest of the citizens of the State of califomia, to enforce the people,s right to be
informed of the presence of read and lead compounds, a toxic chemicar found in
Universal Fit 5ft Dishwasher Connector (091 7129g5235) sold in California.

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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2' By this complaint' plaintiff seeks to remedy DEFENDANTS continuing failures twarn california citizens about their exposure to the toxic chemicar in or on certain products thatDEFENDANTS manufacture' distribute and/or offer for sale to consumers throughout the Stateof California.

3' High levels of lead and/orlead compounds are commonly found in Universal Fit5ft Dishwasher connector (091712985235) that DEFENDANTS manufacture, distribute and/oroffer for sare to consumers throughout the State of california.
4' under california's Safe Drinking water and Toxic Enforcement Act of r 9g6,california Health & Safety code $ 25249.6e1seq. (proposition 65),,,No person in the course ofdoing business shall knowingly and intentionally expose any individual to a chemical known tothe state to cause cancer or reproductive toxicity without first giving clear and reasonable

warning to such individual. .." (car. Hearth & safety Code ! 2524g.6.)

5' california identified and listed Lead and Lead compounds as a chemicar known
to cause birth defects and other reproductive harm, Lead became subject to the warning
requirements of Proposition 65 for developmental toxicity beginning on Februar y 27, r9g7 and
Ior cancer toxicity on october 1,1gg2. (27 ccR s 27002; Cal. Health & Safety code g 2524g.6

6' Lead and lead compounds shall hereinafter be referred to as the ,,LISTED
CHEMICAL.''

7 ' Defendants manufacture, distribute and/or sell products containing excessive level
of the LISTED CHEMICAL including, but not limited to Universal Fit 5ft Dishwasher
connector (091712985235). All such products containing the LISTED CHEMICAL shall
hereinafter be referred to as the ,,PRODUCTS.,,

8' DEFENDANTS' failures to warn consumers and,lorother individuals in the State
of california about their exposure to the LISTED CHEMICAL in conjunction with defendants,
sale of the PRODUCTS is a violation of Proposition 65 and subjects DEFENDANTS to
enjoinment of such conduct as welr as civil penalties for each such vioration.

9' For DEFENDANTS'violations of Proposition 65, plaintiff seeks preliminary
injunctive and permanent injunctive relief to compel DEFENDANTS to provide purchasers or

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF

2



2

3

4

5

6

1

8

9

l0

ll

l2

tl

t4

t5

l6

t7

l8

l9

20

2l

22

ZJ

24

25

zo

27

28

TS with the required warning regarding the healt

alrh & Safee Code g 25249.7(a) )
also seeks civil penalties against DEFENDANTS

ides for by California Health & Safety Code { 25

PARTIES

Kingpun cheng is a citizen of the city of carrsba

ia, who is dedicated to protecting the health of Ca

tion of toxic exposures from consumer products,

ant to California Health & Safety Code g 25249.

r E Z_FLO INTERNATIONAL, INC. ("DEFEN

he meaning of California Health & Safety Code $

I EZ-FLO INTERNATIONAL, INC. imporr, ma

CTS for sales or use in the State of California or
tures, distributes and/or offers the pRODUCTS

t LOWE'S COMPANIES, INC. (,,DEFENDANT

ning of California Health & Safety Code g 25249

t LOWE'S HIW, INC. ("DEFENDANT,,) is a per

alifornia Health & Safety Code g 25249.11.

t LOWE'S COMPANIES, INC. AND LOWE'S
manufacture, distribute, and/or offer the PRODUCTS for sales or use in t
implies by their conduct that it manufactures, distributes and/or offers the
or use in the State of California.

17. EZ-FLO INTERNATIONAL, TNC,, LOWE'S COMPANIE
Hiw, INc' where appropriate, be referred to hereinafter as ,.DEFENDAN

1g' Venue is proper in the San Diego county Superior court, p
civil Procedure $ s 394, 495,395-5,because this court is acourt of como
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because one or more instances of wrongful conduct occurred, and continues to occur, in thecounty of San Diego and/or because DEFENDANTS conducted, and continue to conduct,
business in this County with respect to the PRODUCTS.

l9' The california Superior court has jurisdiction over this action pursuanr tocalifornia constitution Article vl, $ 10, which grants the Superior court ,,original jurisdiction inall causes except those given by statute to other trial courts," The statute under which this actionis brought does not specify any other basis of subject matter jurisdiction.
20' The california Superior courl has jurisdiction over DEFENDANTS based onplaintiff s information and good faith belief that each defendant is a person, firm, corporation orassociation that either are citizens of the State of california, have sufficient minimum contacts inthe State of california' or otherwise purposefully avair themserves of the carifornia market.

DEFENDANTS' purposeful availment renders the exercise of personarjurisdiction by californi
courls consistent with traditionar notions of fair pray and substantiar iustice.

(Violation of proposition 65 _ Against Defendant)
21' Plaintiff alleges and incorporates by reference, as if full reference, as if full set

forth herein, paragraphs 1 through 20, inclusive.

22'The citizens of the State of california have expressly stated in the safe Drinking
water and Toxic Enforcement Act of 1986, california Health & Safety code $ 25249.5,et seq.
(Proposition 65) that they must be informed "about exposures to chemicals that cause cancer,
birth defects and order reproductive harm,,, (Cat. Heatth & safety Code s 25249.6.)

23' Proposition 65 states, "No person in the course of doing business shall knowingly
and intentionally expose any individual to a chemicar known to the state to cause cancer or
productive toxicity without first giving clear and reasonable warning to such individual (Id.),,

24' on August 21,2014' a sixty-day notice violation, together with the requisite
CErtifiCAtC Of Mcrit, WAS PrOVidCd tO EZ-FLO INTERNATIONAL, INC,, LOWE'S HIW, INC.,
LowE's COMMPANIES' INc' and various public enforcement agencies stating that as a result
of the DEFENDANTS'sale of the PRODUCTS, purchasers and users in the State of california

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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were being exposed to the LISTED CHEMICAL resulting from the reasonably foreseeabre usersof the PRODUCTS' without the individual purchasers and users first having been provided with
a "clear and reasonabre warning" regarding such toxic exposures.

25' DEFENDANTS have engaged in the manufacture, distribution and/or offering ofthe PRODUGTS for sale or use in violation of california Hearth & Safety code g 25249.6 and
26' DEFENDANTS'manufacture, distribution and/or offering of the pRoDUCTs forsale or use in violation of california Health & Safety code $ 25249.6has continued to occur

beyond DEFENDANTS' receipt of plaintiff s sixty-day notice of vioration. plaintiff further
alleges and believes that such violations will continue to occur into the future.

27 ' Afrer receipt of the claims asserted in the sixty-day notices of violation, the
appropnate public enforcement agencies have failed to commence and diligently prosecute a
cause of action against DEFENDANTS under proposition 65.

28' The PRODUCTS manufactured, distributed, and/or offered for sare or use in
bY DEFENDANTS CONtAiNCd thc LISTED CHEMICAL AbOVC thc AI]OWAbIC StAtC

California

limits.

to expose

during the

29' DEFENDANTS knew or should have known that the pRoDUCTS
distributed, and/or for sale or use by DEFENDANTS in california contained the
CHEMICAL.

30' The LISTED .HEMICAL was present in or on the pRoDUcrS in such a way as
individuals to the LISTED CHEMICAL through dermar contact and/or ingestion
reasonably foreseeable use of the pRODUCTS.

3l' The normal and reasonably foreseeable use of the pRoDUcrS have caused and
continue to cause consumer exposure to the LISTED CHEMICAL, as such exposure is defined
by 27 CCR$ 2s602(b).

32. DEFENDANTS had knowledge

the PRODUCTS would expose individuals to
and/or ingestion.

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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33' DEFENDANT intended that such exposures to the LISTED SHEMICAL from the
reasonably foreseeable use of the PRODUCTS would occur by their deliberate, non-accidental
participation in the manufacture, distribution and/or offer for sale or use of pRoDUCTS to
individuals in the State of California.

34. DEFENDANTS failed to provide a ,,clear 
and

consumers and/or other individuars in the State of california
exposed to rhe LISTED .HEMICAL through dermar contacr
reasonably foreseeable use of the pRODUCTS.

35' contrary to the express policy and statutory prohibition of proposition 65, enacted
directly by california voters, individuals exposed to the LISTED CHEMICAL through dermal
contact and/or ingestion resulting from the reasonably foreseeable use of the PR.DUCTS, sold
by DEFENDENT without a "clear and reasonable warning," have suffered, and continue to
suffer' irreparable harm, for which harm they have no plain, speedy or adequate remedy at law.

36' As a consequence of the above-described acts, each DEFENDAN.f is liable for a
maximum civil penal of $2,500 per day for each violation pursuant to california Health& Safety
Code g 2s249.7(b).

37' As a consequence of the above-described acts, california Health & Safety code $
25249'7(a) also specifically authorizes the court to grant injunctive relief asainst
DEFENDANTS.

38' wherefore, plaintiff prays for judgment against DEFENDANTS as set fbrth
hereinafter.

wherefore, plaintiff prays for judgment against DEFENDANTS as folrows:
I ' That the court, pursuant to california Health & Safety code $ 25249.7(b), assess

civil penalties against DEFENDANTS, in the amount of $2,500 per day for each violation
alleged herein;

2' That the court, pursuant to california Health & Safety code $ 2524g.7(a),
preliminarily and permanently enjoin DEFENDANTS from manufbcturing, distributing or

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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offering the PRoDucrS for sale or use in california, without providing ,,crearand 
reasonabre

warnings" as detailed by 27 ccR $ 25601, as to the harms associated with exposures to the
LISTED CHEMICAL:

3' That the court grant plaintiff his reasonable attorney's fees and cost of suit; and
4 ' That the court grant such other and further relief as may be just and proper.

Respectfully Submitted.

Parker Smith
Attorney for plaintiff

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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