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VALENCIA PIPE COMPANY, INC. AND DOES I - 25 INCLUSIVE

YOU ARE BETNG SUED BY PLATNTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

KINGPI'N CHENG

NOTTCE! you have OeeniirLO 'fhe court may OeCiie against you witnout your Ueia ne.arO u

You have 30 CAI-ENDAR DAYS afier this summons and legal papers are served on you.to fire a written response at this court and have a copyserved on the plaintiff A letter or phone call will not prot€ct you. Your written .."rponr" m usr be- in proper regar'form if you wa nt the court to hea r yourcase There may be a court form that you can use roi you|. response. You can find these court forms and m6re information at the california counsonline self-Ffelp cenler (www cou,tiifo ca gov/seffnetp4, your counly law ribrary, oithe courthouse nearest you. rf you cannot pay the firing fee, askil:rT:ii:f;il:Jff il#i:?il,, 
tl"T 

i.""|Xt T" 
vour response on time, vou mav rose rhe 

".r" ov o"rri,itl"no yo,. *.sus, money, and property
There are other legal requirements You may want to call an attorney-right away. rf you do not know an attorney, you may want to ca, an attorneyreferral service lf you cannot afford an attorney, yor tiy be eligible roirr"-e rulriiurvices from anonprofit regar servrces program. you can rocatethese nonprofit groups at the california Legal Seivices Web site-1wrw turi"i,tpZZiirma.org),lhecatifornia cou{t
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lAVlso! I-o han demandado si no responde dentro de 30 dias, la cotie puede decidir en su contrasrn escuchar su versrcn. Lea ra informacion aconttnuacion

Tiene 30 D|AS Df' ]AL'ENDARI) despues de que le entreguen esta citaci6n y paperes regares para presentar una respuesta por escrito en estacofte y hacer que se entregue una copia al demandante l'Jna cafta o una ilamada teteforica-no to'pii,{g"i- s;respuesta por escrito tiene que estaren tormato legal correcto si desea que procesen su caso en ta. corte. rs,posinte- qii naya.un formirario-que ui;teo pueda usar parasu respuesta.Puede encontrar estos formutarios de Ia cofte y mas inirmacion en er c.1tii"" airaide /as corfes ari Cutiioiiiurwww.sucorte.c a.gov), en rabiblioteca de leyes de su condado.o en la cofte que te quede mds cerca. si iii"ulal p"gar ra cuota de presentacion, pida ar secretario de ra cofte
\f:rE i: li':'::li!: ii,"J:i';?:,i?!i:fl:::Ji:XZs-o 

p'"l'ta 
" 
i ii{,l-'ii " tiempo, puede perder et caso por incumptimiento y ta cofte te

llay otros requisltos /egrales Es recomendable que ttame a un abogado inmediatamente. si no conoce a un abogado, puede lamar a un servicio deremision a abogados si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener serwcrcs tegates gratuitos de unprograma de servicios legales sin fines de lucro Puede encontrar estos grupos sin fines de lucro en el sitio web de catifornialegal servlces,(www lawhefpcalifornia org), en et centro de Ayuda de tas coftes de cuitoirii, /www.sucorte.c a.gov) o poniendose en contacto con ra cofte o elcolegio de abogados locates AVlso Por ley, ia corte tiene derecho a reclamar'ras cuotas y ros costos exentos por tmponer un gravamen sobre
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de deiecho civit riene que

below

The name and address of the court is
(EI nombre y direccion de ta corte es.): Superior court of california.

NUMBER
(Nltnero det Caso)

County of San Diego, Hall of Justice
330 West Broadway, San Diego, CA 92101

37-201 5-0003541 3€U-NP€TL

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:(El nombre, la direccion y el n(tmero de tet6foio del abogado aeit ae'manain!":9 d9l demandante que no tiene abogtado, es)Parker A. Srnith, Atrorney at Law, 2t73 Salk Au.nr", suitet250, carlsbad, cA 92008

OcT 2 1 ;015 Clerk, by
(Secretario)

N. Adams
(ror proot ot service of this summons, usc of Service of s (form POS-010).)(Para prueba de entrega de esta citation use et roriita; t";f 

"; 
s;;i"';;;'s;;; nJ, lror_0, oll

NOTICE TO THE PERSON SERVED: you are served
1. l--l as an individual defendant.
2 ;a as the person sued under the fictitious name of (specify):

DATE:
(Fecha)

3

under. f--i CCp 416 10 (corporation)

L.] CCp 416.20 (defunct corporation)
n CCp 416.40(association or partnership)

[*__l other (specify).
4 al by personal delivery on (date):

CCP 416.60 (minor)
CCP 41 6.70 (conservatee)
CCP 416.90 (authorized person)

[f
t_l
t_l
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STREET ADDRESS

MAILING ADDRESS

CITY AND ZIP CODE:

BRANCH NAtVEI

cALtFoRNtA, couNry oF San Diego
330 West Broadwai

illi,?fficA e2r0r

JUDGE

DEPT

Check one Oor Ou,o*
Autg Tort Contract Provisio.nally Complex Civil Litigation

(Cal. Rules of Court, rules 3.400-3.403)

Ll AntitrusVfrade regulation (03)

LJ Construction defect (10)

L-__l Mass tort (40)

L l Securities titigation (28)

L_-_J Environmental/Toxic tort (30)

L I Insurance coverage claims arisinq from the
aDove trstcd provisionally complei case
types (4'l )

Enforccment of Judgment

[__i Enforcement of judgment (20)

Miscellaneous Civil Complaint

LJ RrcO (27)

l__l Other comptaint (not specified above) (42)
Miscellaneous Civil petition

L- J l)artnership and corporate governance (21)| | otner per[Sprlgfffi44q4CdFsr

f] n"t. tzzf l-l s,"r.n of contract/warranty (06)L I Uninsured mororist (46) l--l lirtu 3.740 co|ections (Og)
Other PI/PDM/D (personat tnjury/property [l Otn", coilections (09)

ffl#".:::futDeath)rort I ,n.u,rn"e coverase (.18)

| | Other contract (37)

Fi :j:::::l.a:|tt/ 
(:4) 

Rea,Propertvt*J Medtcat malpractice (4S)

f] orner p,,,;il; ;a; 
"' L- J Eminent domain/rnverse

Non-pupD^,D(other)rort Lf ;;:fril:1",;:fL.,
LJ Business torvunfair business practice 1OZ; [I Other reat property (26)
Lj Civil rights (08) Unlawful Detainer
L=J Defamation 1te; l--l corrnurciat (31)
L-J Fraud (16) l-_.l nesidenriat (32)
L-i tntettectuat property (19) [_J Drugs 1:ay
L_J Professional negligence (2S) Judicial Review
LlJ Otne, non-pt/pD/WD tort (35) f] nsser forfeilure (05)

Fr':T"": [f petirion re: arbirrarion award (11)

=_i 
yronSful termination (36) f.l w.1 of mandare (02)

! r judiciat review (39)

CASE NAME

Fom Adopted for Mandatory Use
Judicial Councit of Califor-nia
CM-010 [Rev Juty 1,2OO7]

Date: 1012012015

lg!el{_!4th,ET;

d. [-] Large number of witnesses
e. I I coordination with related actions pending in one or more courts

,__.._ 
in other counties, states, or countries, or in a federal courtf I I Substantial postjudgment judicial supervision

b [-Z nonmonetary; declaratory or injunctive relief c. f7lpunitive

Cal. Rules of Court, rules 2.30, Z.ZZO, Z.tOO_Slmj7ii.
Cal. Standards of Judiciat Administration. std. 3 .tO

__ tssues that will be time_consuming to resolve
c. I I Substantial amount of documentary evidence

Remedies sought (check alt that appty); a.fT monerarv
Number of causes of action (specify) One ( | )
This case f_] ir [7] is not a class actton suit.

o Plaintiff must file this cover sheet^with the first paper filed i" ih;;;tiJn or proceeding (except small crarms cases or cases fireounder the Probate code, Family code, or weliare and Institutions code).-(car RurJs'of cJu,t-, iur"'s.220.) Failure to fire may resultin sanctions.
o File this cover sheet in addition to any cover sheet requrred by rocar court rure.' lf th is case is complex under ru le g.+oo et seq. of the balifornia nul". oi Cor.t, you must serve a copy of this cover sheet on a rlother parties to the action or proceeding.

' Unless this is a collections case under iule 3.740 or a complex case, this cover sheet will be used for statistical purposes onl

(TYPE OR PRINT NAI'E)
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ParkerSmith,Esq.,(CSB#2g03ll) t . , '::

Law Office of Parker A. Smith, PC '-'. ;"' '" ;;i '

2173 Salk Ave., Suite 250 ! i:: r\ia"i ljr ili,i j: iC
Carlsbad, CA 92008 li L- I 'u 

t

Telephone: 619-335-5697 Ct_[,ri,l-i, c-,,lli. !.uiJ"siti l:it:: cutiltTY' cA

Attorney.for Plaintffi Kingpun Cheng

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN DIEGO

UNLIMITED CIVIL JURISDICTION

KINGPUN CHENG,

Plaintiff,

and

VALENCIA PIPE COMPANY, INC.,

) casE No.: 37-201s-o003s413€u'NP€TL
)
) COMPLAINT FOR CIVIL PENALTIES
) AND INJUNCTIVE RELIEF
)
) (Cat Heatth & sa/bty,4* 

fi&tt4?{,1%W,)

Defendant.

NATURE OF THE A-CTION

l. This Complaint is a representative action brought by plaintiff Kingpun Cheng, in

the public interest of the citizens of the State of California, to enforce the people's right to be

informed of the presence of lead and lead compounds, a toxic chemicals found in Home Flex

Male X CSST Gas Line Fitting 811000114365and sold in the state of California.

2. By this Complaint, plaintiff seeks to remedy DEFENDANT'S continuing failures

to warn California citizens about their exposure to the toxic chemical in or on ceftain products

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVB RELIEF
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that DEFENDANT manufacture, distribute and/or offer for sale to consumers throuqhout the

State of California.

3' High levels of lead and/or lead compounds are commonly found in Home Flex
Male X CSST Gas Line Fitting 8l10001 14365 that DEFENDANT manufacture, distribute
and/or ofrer for sale to consumers throughout the State of califbrnia.

4' Under California's Safe Drinking Water and Toxic Enforcement Act of 19g6,

california Health & safety code $ 25249.6 et seq. (Proposition 65), "No person in the course of
doing business shall knowingly and intentionally expose any individual to a chemical known to
the state to cause cancer or reproductive toxicity without first giving clear and reasonable

warning to such individual. ..,, (Cal. Health & Sa/bty Code 5\ 2524g.6.)

5' California identified and listed lead and lead compounds as chemicals known to
cause birth defects and other reproductive harm.

6' Lead and lead compounds shall hereinafter be ref-erred to as the .,LISTED

CHEMICAL."

7. DEFENDANT MANUfACture, distribute and,Ior seII BRASS GAS LINE FITTINGS

containing excessive levels of the LISTED CHEMICAL including, but not limited Home Flex

Male X CSST Gas Line Fitting 81 1000 114365. All such producrs containing the LISTED

CHEMICAL shall hereinafter be referred to as the "PRODUCTS.,,

8. DEFENDANT'S failures to warn consumers and/or other individuals in the State

of Califbrnia about their exposure to the LISTED CHEMICAL in conjunction with defb'dant,s

sale of the PRODIICTS is a violation of Proposition 65 and subjects DEFENDANT to

enjoinment of such conduct as well as civil penalties for each such violation.

9. For DEFENDANT'S violations of Proposition 65, plaintiff seeks preliminary

injunctive and permanent injunctive relief to compel DEFENDANT to provide purchasers or

users of the PRODUCTS with the required warning regarding the health hazards of the LISTED

CHEMICAL. (Cal. Healrh & Safery Code g 252a9.7(a) )
10. Plaintiff also seeks civil penalties against DEFENDANT for their violations of

Proposition 65, as provides for by California Health & Safety Code $ 2s24g.7(b).

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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PARTIES

I l' Plaintiff Kingpun cheng is a citizen of the city of carlsbad, county of San Diego,
in the State of california, who is dedicated to protecting the health of california citizens through
the elimination or reduction of toxic exposures from consumer products, represented by and
through its counsel of record' Parker A. Smith. Plaintiff brings this action in the public interest
pursuant to California Health & Safety Code g 25249.7.

l2' Defendant valencia Pipe Company, Inc. ("DEFENDANT") is a person doing
Business within the meaning of california Health & Safety code g 25249.11.

13' Defendant manufacture, distribute, and/or offer the PRODUCTS for sales or use

in the State of california or implies by their conduct that it manufactures, distributes andlor
offers the PRoDUCTS for sale or use in the State of california.

l4' Defendant named in paragraph l2 has at all times relevant hereto authorized the

manufacture, distribution, or sale of the products under the brand name ,.Home Flex,,that
contains and/or yields lead and lead compounds for sale within the State of Califbrnia.

VENUE AND JURISDICTION

l5' Venue is proper in the San Diego County Superior Court, pursuant to Code of
Civil Procedure $ $ 394, 495,395.5, because this Court is a court of competent.jurisdiction,

because one or more instances of wrongful conduct occurred, and continues to occur, in the

County of San Diego and/or because DEFENDANT conducted, and continue to conduct"

business in this County with respect to the PRODUCTS.

16. The California Superior Court has jurisdiction over this action pursuant to

California Constitution Article VI, $ 10, which grants the Superior Court .,original jurisdiction in

all causes except those given by statute to other trial courts." The statute under which this action

is brought does not specify any other basis of subject matter jurisdiction.

17. The California Superior Court has jurisdiction over DEFENDANT based on

plaintiff s information and good faith belief that each defendant is a person, fi.rm, corporation or

association that either are citizens of the State of California, have sufficient minimum contacts in

the State of California, or otherwise purposefully avail themselves of the California market.

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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DEFENDANT'S purposeful availment renders the exercise of personal jurisdiction by
California courts consistent with traditional notions of fair play and substantial justice.

FIRST CAUSE OF ACTION

(Violation of Proposition 65 - Against Defendant)

18' Plaintiff alleges and incorporates by reference, as if full reference, as if full set
forth herein, Paragraphs I through 17, inclusive.

l9' The citizens of the State of california have expressly stated in the Safe Drinkins
water and Toxic Enforcement Act of 1986, California Health & Safety code g 25249.s,et seq.

(Proposition 65) that they must be informed "about exposures to chemicals that cause cancer,

birth defects and order reproductive harm." (Cal. Health & safety code $ 25249.6.)

20' Proposition 65 states, "No person in the course of doing business shall knowingly
and intentionally expose any individual to a chemical known to the state to cause cancer or
productive toxicity without first giving clear and reasonable warning to such individual (ld.),,

21. On April 14, 2015, two sixty-day notice violations, together with the requisite

certificate of merit, was provided to DEFENDANT, other potential violators and various public

enforcement agencies, including the California Attorney General's Office, stating that as a result

of the DEFENDANT'S sale of the PRODUCTS, purchasers and users in the State of California

were being exposed to the LISTED CHEMICAL resulting from the reasonably foreseeable users

of the PRODUCTS, without the individual purchasers and users first having been provided with
a "clear and reasonable warning" regarding such toxic exposures.

22. DEFENDANT has engaged in the manufacture, distribution and/or offering of the

PRODUCTS for sale or use in violation of California Health & Safety Code g 25249.6 and

DEFENDANT'S manufacture, distribution and,lor offering of the PRODUCTS for sale or use in

violation of California Health & Safety Code $ 25249.6 has continued to occur beyond

DEFENDANT'S receipt of plaintiff s sixty-day notice of violation. Plaintiff further alleses and

believes that such violations will continue to occur into the future.

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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23' After receipt of the claims asserted in the sixty-day notices of violation, the
appropriate public enforcement agencies have failed to commence and diligently prosecure a
cause of action against DEFENDANT under proposition 65.

24'The PRODUCTS manufactured, distributed, and/or offered for sale or use in
california by DEFENDANT contained the LISTED CHEMICAL above the allowable state

limits.

25' DEFENDANT knew or should have known that the PRODUCTS manufactured,
distributed, andlor for sale or use by DEFENDANT in California contained the LISTED
CHEMICAL.

26'The LISTED CHEMICAL was present in or on the PRODUCTS in such a way as

to expose individuals to the LISTED CHEMICAL through dermal contact and/or insesrion

during the reasonably foreseeable use of the PRODUCTS.

27.The normal and reasonably foreseeable use of the PRODUCTS have caused and

continue to cause consumer exposure to the LISTED CHEMICAL, as such exposure is defined

by 27 CCR$ 2s602(b).

28. DEFENDANT had knowledge that the normal and reasonably foreseeable use of
the PRODUCTS would expose individuals to the LISTED CHEMICAL through dermal contact

and/or ingestion.

29. DEFENDANT intended that such exposures to the LISTED CHEMICAL from the

reasonably foreseeable use of the PRODUCTS would occur by their deliberate, non-accidental

participation in the manufacture, distribution and/or offer for sale or use of pRODUCTS to

individuals in the State of California.

30. DEFENDANT failed to provide a'oclear and reasonable warning" to those

consumers and/or other individuals in the State of California who were or who could become

exposed to the LISTED CHEMICAL through dermal contact and/or ingestion during the

reasonably foreseeable use of the PRODUCTS.

3 1 . Contrary to the express policy and statutory prohibition of Proposition 65, enacted

directly by California voters, individuals exposed to the LISTED CHEMICAL throush dermal

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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contact and/or ingestion resulting from the reasonably foreseeable use of the pRoDUCTS, sold
by DEFENDENT without a"clearand reasonable warning," have suffered, and continue to
suffer' irreparable harm, for which harm they have no plain, speedy or adequate remedy at law.

32' As a consequence of the above-described acts, each DEFENDANT is liable for a
maximum civil penal of $2,500 per day fbr each violation pursuant to california Flealth& Safety
Code g 2s249.7(b).

33' As a consequence of the above-described acts, california Health & Safety code $25249'7(a) also specifically authorizes the court to grant injunctive relief against DEFENDANT
34' Wherefore, plaintiff prays for judgment against DEFENDANT as set forth

hereinafter.

PRAYER FOR RELIEF
wherefore, plaintiff prays for.iudgment against DEF-ENDANI- as follows:

l ' That the court, pursuant to california Health & Safety code g 25249.7(b), assess
civil penalties against DEFENDANT, in the amount of $2,500 per day for each violation allesed
herein;

2' That the court, pursuant to california Health & Saf-ety code $ 2524g.7(a),
preliminarily and permanently enjoin DEFENDANT from manufacturing, distributing or
offering the PRoDUCTS for sale or use in california, without providing..clear and reasonable
warnings" as detailed by 27 ccR $ 25601, as to the harms associated with exposures to the
LISTED CHEMICAL;

3' That the court grant plaintiff his reasonable attorneys' fees and cost of suit; and
4. That the court grant such other and further relief as rnay be.iust and proper.

r'l /
Dated: t 6lLcl t>

Respectfully Submitted,

Law Office of parker A. Smith" pC

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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Attorney for Plaintiff


