SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
STREET ADDRESS! 330 W Broadway

MAILING ADDRESS: 330 W Broadway

CIFY AND ZIF CODE:  San Diego, CA 92101-3827

BRANCH NAME: Central

TELEPHONE NUMBER: {619}450-7071

PLAINTIFF(S}/ PETITIONER(S}): KINGPUN CHENG

DEFENDANT(S)/ RESPONDENT{S): HARBOR FREIGHT TOOLS USA INC et.al.

CHENG VS HARBOR FREIGHT TOOLS USA INC [IMAGED])

NOTICE OF CASE ASSIGNMENT
and CASE MANAGEMENT CONFERENCE

CASE NUMBER:
37-2018-00060205-CU-NP-CTL

CASE ASSIGNMENT

Judge: Gregory W Pollack Department: C-71

COMPLAINT/PETITION FILED: 11/29/2018

TYPE OF HEARING SCHEDULED DATE TIME DEPT JUDGE
Civil Case Management Conference 05/03/2019 01:30 pm C-71 Gregory W Pollack

A case management statement must be compleled by-counsel for alt partles or seif-represented litigérits and tirdély filed "with the court ~
at least 15 days prior fo the initial case management conference. (San Diego Local Rules, Divislon [l CRC Rule 3,7258), ~ o

All counsel of record or parties In pro per shall appear at the Case Management Conference, be familiar with the case, and be fully
prepared to participate effectively in the hearing, including discussions of ADR* options.

IT IS THE DUTY OF EACH PLAINTIFF {AND CROSS-COMPLAINANT) TO SERVE A COPY OF THIS NOTICE WITH THE
COMPLAINT {AND CROSS-COMPLAINT), THE ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION FORM (SDSC
FORM #CIV-730), A STIPULATION TO USE ALTERNATIVE DISPUTE RESOLUTION (ADR) (SDSC FORM #CIV-359), AND OTHER

DOCUMENTS AS SET OUT IN 8DSC LOCAL RULE 2.1.5,

ALL COUNSEL WILL BE EXPECTED TO BE FAMILIAR WITH SUPERIOR COURT RULES WHICH HAVE BEEN PUBLISHED AS
DIVISION I, AND WILL BE STRICTLY ENFORCED.

TIME STANDARDS: The following timeframes apply to general civil cases and must be adhered to unless you have requested and
been granled an extension of time. General civil cases consist of all civit cases except: small claims proceedings,
civil petitions, unlawful detainer proceedings, probate, guardianship, conservatorship, juvenlile, parking citation

appeals, and family law proceedings.
COMPLAINTS: Complaints and all other documenits listed in SDSC Local Rute 2.1.5 must be served on all named defendanis.

DEFENDANT'S APPEARANCE: Defendant musti generally appear within 30 days of service of the comgfalnt. {Plaintiff may
stipufate to no more than 15 day extension which must be in wriling and filed with the Court.} {SDSC Local Rule 2.1,6)

JURY FEES: In order to preserve the righi to a jury irial, one Earty for each side demanding a jury trial shall pay an advancetjury fee in
the amount of one hundred fifty doltars {($150) on or before the date scheduled for the iniflal case management conferénce in

the action.

COURT REPORTERS: Court reporters are not provided by the Court in Civill cases. See policy regarding normafl availability and
unavailability of official court reporters at www.sdcourt.ca.gov.

*ALTERNATIVE DISPUTE RESOLUTION (ADR}):. THE COURT ENCOURAGES YOU TO CONSIDER UTILIZING VARIOUS

ALTERNATIVES TO TRIAL, INCLUBING MEDIATION AND ARBITRATION, PRIOR TO THE CASE MANAGEMENT CONFERENCE,
PARTIES MAY FILE THE ATTACHED STIPULATION TC USE ALTERNATIVE DISPUTE RESOLUTION (SDSC FORM #CIV-359).

SDSC CIV-721 (Rev. 01-17) paaecd
NOTICE OF CASE ASSIGNMENT




Superior Court of California
County of San Diego

NOTICE OF ELIGIBILITY TO eFILE
AND ASSIGNMENT TO IMAGING DEPARTMENT

This case is eligible for ¢Filing. Should you prefer to electronically file documents, refer to
General Order in re procedures regarding electronically imaged court records, electronic filing,
and access to electronic court records in civil and probate cases for rules and procedures or
contact the Court's eFiling vendor at www.onelegal.com for information.

This case has been assigned to an Iimaging Department and original documents attached to
pleadings filed with the court will be imaged and destroyed. Original documents should not be
- - filed with pleadings:- If necessary, they should be-lodged with-the court-under-California Rules-of ~~-
Court, rile 3. 130200~~~ T T e S

On August 1, 2011 the San Diego Superior Court began the Electronic Filing and Imaging Pilot
Program (“Program”). As of August 1,2011 in all new cases assigned to an Imaging Department all
filings will be imaged electronically and the electronic version of the document will be the official
court file. The official court file will be electronic and accessible at one of the kiosks located in the
Civil Business Office and on the Internet through the court’s website.

You should be aware that the electronic copy of the filed document(s) will be the official court
record pursuant to Government Code section 68150, The paper filing will be imaged and held for
30 days. After that time it will be destroyed and recycled. Thus, you should not attach any
original documents to pleadings filed with the San Diego Superior Court. Original documents
filed with the court will be imaged and destroyed except those documents specified in
California Rules of Court, rule 3,.1806. Any original documents necessary for a motion hearing or
trial shall be lodged in advance of the hearing pursuant to California Rules of Court, rule 3.1302(b).

It is the duty of each plaintiff, cross-complainant or petitioner to serve a copy of this nofice with
the complaint, cross-complaint or petition on all parties in the action,

On all pleadings filed after the initial case originating filing, all parties must, to the extent it is
feasible to do so, place the words “IMAGED FILE” in all caps immediately under the title of the
pleading on all subsequent pleadings filed in the action.

Page: 2



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION

CASE NUMBER: 37-2018-00060205-CU-NP-CTL CASE TITLE: CHENG vs HARBOR FREIGHT TOOLS USA INC [IMAGE

NOTICE: All plaintiffs/cross-complainants in a general clvil case are required to serve a copy of the following
three forms on each defendant/cross-defendant, together with the complaint/cross-complaint:
(1) this Alternative Dispute Resolution (ADR) Information form (SDSC form #CIV-730),
(2) the Stipulation to Use Alternative Dispute Resolution (ADR) form (SDSC form #CIV-359), and
(3) the Notice of Case Assignment form (SDSC form #CIV-721).

Most civil disputes are resolved without filing a fawsuit, and most civil lawsuits are resolved without a trial. The courts,
community organizations, and private providers offer a variety of Alternative Dispute Resolution (ADR) processes to help
people resolve disputes without a trial. The San Diego Superior Court expects that litigants will utilize some form of ADR
as a mechanism for case settlement before trial, and it may be beneficial to do this early in the case.

Below is some information about the potential advantages and disadvantages of ADR, the most common types of ADR,
and how to find a local ADR program or neutral. A form for agreeing to use ADR is attached (SDSC form #CIV-359).

Potential Advantages and Disadvantages of ADR
“ADR idy have avaristy of*ativantages or disadvantages overa trial,"depighding on the type 6f ADR process dsed‘andtthe =+
particular case: S ‘

Potential Advantages Potential Disadvantages

+ Savestime + May take more fime and money if ADR does not

= Saves money resolve the dispute

+ Gives parties more control over the dispute  + Procedures to learn about the other side’s case (discovery),
resolution process and outcome jury trial, appeal, and other court protections may be limited

» Preserves or improves relationships or unavailable

Most Common_Types of ADR
You can read more information about these ADR processes and watch videos that demonstrate them on the court's ADR

webpage at hitp://www, sdcourl.ca.gov/adr.

Mediation: A neutral person called a "mediator” helps the parties communicate in an effective and constructive manner
so they can try to settle their dispute. The mediator does not decide the outcome, but helps the parties to do so.
Mediation is usually confidential, and may be particularly useful when parties want or need to have an ongoing
relationship, such as in disputes between family members, neighbors, co-workers, or business partners, or when parlies
want to discuss non-legal concerns or creative resolutions that could not be ordered at a trial.

Settlement Conference: A judge or another neutral person calied a "settlement officer" helps the parties to understand
the strengths and weaknesses of their case and to discuss settlement. The judge or settlement officer does not make a
decision in the case but helps the parties to negotiate a settlement. Settlement conferences may be particularly heipful
when the parties have very different ideas about the likely outcome of a trial and would like an experienced neutral to help

guide them toward a resolution.

Arbitration: A neutral person called an "arbitrator” considers arguments and evidence presented by each side and then
decides the outcome of the dispute. Arbitration is less formal than a trial, and the rules of evidence are usually relaxed. If
the parties agree to binding arbitration, they waive their right to a trial and agree to accept the arbitrator's decision as final.
With nonbinding arbitration, any party may reject the arbitrator’s decision and request a trial. Arbitration may be
appropriate when the parties want another person to decide the outcome of their dispute but would fike to avoid the

formality, time, and expense of a trial.

ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION Page: 1
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Other ADR Processes: There are several other types of ADR which are not offered through the court but which may be
obtained privately, including neutral evaluation, conciliation, fact finding, mini-trials, and summary jury frials. Sometimes
parties will iry a combination of ADR processes. The imporiant thing is to iry to find the type or types of ADR that are
most likely to resolve your dispute. Be sure to learn about the rules of any ADR program and the qualifications of any

neutral you are considering, and about their fees.

Local ADR Proarams for Civil Cases

Mediation: The San Diego Superior Court maintains a Civil Mediation Panel of approved mediators who have met
certain minimum qualifications and have agreed to charge $150 per hour for each of the first two (2) hours of mediation
and their regular hourly rate thereafter in court-referred mediations.

On-line mediator search and selection: Go to the court's ADR webpage at www.sdcourt.ca . goviadr and click on the
“Mediator Search” to review individual mediator profiles containing detalled information about each mediator including
their dispute resolution training, relevant experience, ADR speciaity, education and employment history, mediation style,
and fees and to submit an on-line Mediator Sefection Form (SDSC form #CIV-005). The Civil Mediation Panel List, the
Available Mediator List, individual Mediator Profiles, and Mediator Selection Form (CIV-005) can also be printed from the
court's ADR webpage and are available at the Mediation Program Office or Civil Business Office at each court location.

Settlemont Conference: The judge may order your case to a mandatory settlement conference, or voluntary settlement
conferences may be requested from the court if the parties certify that: (1) settlement negotiations between the parties
have been pursued, demands and offers have been tendered in good faith, and resolution has failed; (2) a judicially
supervised settlement conference presents a substantial opportunity for settiement; and (3) the case has developed to a
point where all patties are legally and faciually prepared to present the issues for setflement consideration and further
discovery for setflement purposes is not requ:red Refer to SDSC Local Rule 2.2. 1 for more mformatton To schedule a
* “gettlement Sonférérice, contact the departimént td which your ¢asé s agsigned. o .

Arbitration: The San Diego Superior Court maintains a panel of approved judicial arbitrators who have practiced law for
a minimum of five years and who have a certain amount of trial and/or arbitration experience. Refer to SDSC Local

Rules Division Il, Chapter Il and Code Civ. Proc. § 1141.10 et seq or contact the Arbitration Program Office at (619)
450-7300 for more information.

More information about court-connected ADR: Visit the court's ADR webpage at www.sdcourt.ca.gov/adr or contact the
courl's Mediation/Arbitration Office at (619) 450-7300.

Dispute Resolution Programs Act (DRPA) funded ADR Programs: The following community dispute resolution

programs are funded under DRPA (Bus. and Prof. Code §§ 465 et seq.):
+ In Central, East, and South San Diego County, contact the National Conflict Resolution Center {NCRC) at

www.ncrconline.com or (618) 238-2400.
+ In North San Diego County, contact North County Lifeline, Inc. at www.nclifeling.org or (760) 726-4900.

Private ADR: To find a private ADR program or neutral, search the Internet, your local telephone or business directory,
or legal newspaper for dispute resolution, mediation, settiement, or arbitration services.

Legal Representation and Advice

To participate effectively in ADR, it is generally important to understand your legal rights and responsibiities and the
likely outcomes if you went to trial. ADR neutrals are not allowed to represent or to give legal advice to the participants in
the ADR process. If you do not already have an attorney, the California State Bar or your local Couniy Bar Association
can assist you in finding an attorney. Information about obtaining free and iow cost legal assistance is also available on
the California courts website at www.couriinfo.ca.gowselfhelpflowcost.

SDSC CIV-730 {Rev 12-10) ALTERNATIVE DISPUTE RESOLUTION {ADR} INFORMATION Page: 2



SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO FOR COURT USE ONLY

STREET ADDRESS: 330 Wesl Broadway
MAILING ADDRESS: 330 West Broadway
CITY, STATE, & ZiP CODE: San Diego, CA 92101-3827

BRANCH NAME: Central

PLAINTIFF(SY:  KINGPUN CHENG

DEFENDANT(S). HARBOR FREIGHT TOOLS USA INC et.al.

SHORT TITLE: CHENG VS HARBOR FREIGHT TOOLS USA INC {IMAGED]

STIPULATION TO USE ALTERNATIVE CASE NUMBER:
DISPUTE RESOLUTION (ADR) 37-2018-00060205-CU-NP-CTL
Judge: Gregory W Poliack Depariment: C-71

The parties and their attorneys stipulate that the matter is at issue and the claims in this action shall be submilted to the following
alternative dispute resolution (ADR) process. Selection of any of these options will not delay any case management timelines.

D Mediation {court-connected) F:I Non-binding private arbitration

[] Mediation {private) [] Binding private arbitration

[:] Voluntary setifement conference {private) L] Nen-binding judiclal arbltration (discovery until 156 days before trial)
D Neutral evaluation (private) D Non-binding judiclal arbitration {discovery until 3¢ days before trial)

i - e T Iy . i

Other {specify e.g., private mini-trial, privale judge, elc.).

It is afso stipulated that the following shall serve as arbitrator, mediator or other newtral: (Namas)

Altarnate neultral (for court Civil Mediation Program and arbitration only):

Date: Date:

Name of Plaintiff Name of Defendant

Signature Signaiure

Name of Plaintiff s Attorney Name of Defendant’s Attorney
Signature Signature

If there are more pattles andfor atforneys, please attach additional completed and fully executed sheets.

It is the duty of the ;laariies to nolify the court of any seftlement pursuant to Cal. Rules of Court, rule 3.1385, Upon notification of the settlement,
the court will place this matter on a 45-day dismissal calendar.

No new parties may be added without leave of court,
IT IS 80 ORDERED,

Datod: {1/30/2018 JUDGE OF THE SUPERIOR GOURT

SDSC CIV-359 (Rov 12-40) STIPULATION TO USE OF ALTERNATIVE DISPUTE RESOLUTION

Page: 1



SUM-100

(CITAGION JUDIEIAL) 3
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

HARBOR FREIGHT TOOLS USA, INC., HFT HOLDINGS, INC. and
DOES 1-25

YOU ARE BEING SUED BY PLAINTIFF: b
{LO ESTA DEMANDANDO EL DEMANDANTE): i

KINGPUN CHENG

NOTIGE! You have been sued. The court may decide against you without your being heard unless you respond wilhin 30 days. Read the information
below.

You have 30 CALENDAR DAYS afler this summons and fegal papers are served on you to file a written response at this court and have a copy
servad on the plaintff. A lelter or phone call will not protect you. Your written response must be in proper legal form if you want {he cour to haar your
case, There may be a court form that you ean use for your response. You can find these court forms and more information at the California Courls
Online Self-Help Cenler {iww.courtinfo.ca.gov/seifhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. i you do not fils your response on time, you may lose the case by defaull, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an aftorney right away. If you do not know an afforney, you may want fo call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. Yeu can locate
these nonprofit groups al the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Onfine Self-Help Cenler
(wwwv.courtinfo.ca.gov/selfhelp), or by contacting your locat court or.county bar association. NOTE: The cour! has a stalutory lien for waived fees and
costs on any settlement or arbitralion award of $10,000 of more in & civil case. The court's lien must be paid before the court will disraiss the case.
JAVISOI Lo han demandado. Sino respande dentra de 30 dias, fa corle puede decidir en su contra sin escuchar su versitn. Lea la informacion a
continuacion: B o L ar i S T T e attenm

* Tiend"30 DIAS DE CALENDARIO después de gue 16 Ehfr‘e'gifeh‘_'é{fé Gitacisn y papeles legales para preseniar una respuesta por escrito en esta
Garte y hacer qué'se éntregue una copia al demandante. Una carta ¢ una llamada telefénica no lo prolegen. Su respussta por escrio tiene que estar
en formato legal correclo si desea que procesen su caso en ia corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede enconfrar estos formularios de la corte y mds informacion en ef Centro de Ayuda de fas Cortes de California fenwwe.sucorie.ca.gov), en fa
biblicteca de leyes de su condato o en la corte que le quede mds cerca. Si no puede pagar la cuota de presentacion, pida al secretario de 15 corte
que le dé un formuiario de exencibn de pago de cuotas. Sino presenta su respuesta a tiampo, puede perder ef caso por incumplimiento v fa corte le

podré quitar su sueldo, dinero y bienes sin mas advertencia.
_- Hay ofros requisifos legales. £s recomendable que Nlame.a un abogado.inmediatamente. Shno conoce & un abogado, puede-ilamar a un servicio de

remision a abogados, S ne puede pagar a un abogado, es posible que cumpla con los requisitos para oblener servicios legales gratuifos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de fucro en el sitio web de California Legal Services,
{weav.lawhelpcalifornia.org), en ef Ceniro de Ayuda de las Corles de Cafifornia, fewnw.sucorie.ca.g ov} o0 ponidndose en contacio con fa corte o ef
coleglo de abogados locales. AVISO: Por ley, la corle fiene derecho a reclamar las cuotas y fos coslos exentos por imponer un gravamen sobre

- ctialquier recuperacion de $10,000-6 mds-de valor recibida mediante un actierdo o una concesion de asbitraje en un caso de dereche civil, -Tiene que
pagar el gravamen-de la corle anles de que Ja corte pueda desechar elcaso, . ~- - - .- - . Sl Lo edm e

lmm

The name and address of the court is: CASE NUMBER:
(Numero del Caso):

(El nombre y direccién de Ja corte es): Superior Court of California,

37-20 -CU-NP-
County of San Diego, Hall of Justice 18-00060205-CU-NP-CTL
330 West Broadway, San Diego, CA 92101

The name, address, and telephone number of plaintiffs atforney, or plaintiff without an attorney, is;
(El nombre, fa direccidn y el nimero de teléfono del abogado dsf demandante, o del demandante que no tiene abogado, es);

Parker A. Smith and Stephanie Sy, SY & SMITH, PC., 11622 El Camino Real, $100, San Diego, CA 92130
DATE: Clerk, by . y , Deputy
NOV 3 0 2018 {Secretario) _._. M. PHAM {Adjunto)

{(Fecha)
{For proof of service of this summons, use Proof of Service of Summons (form POS-010).)

(Para prueba de entrega de esta cilatién use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served

(5EAL 1. [] as an individual defendant.

2. [] as the person sued under the fictitious name of (specify):

3. [ on behalf of (specify):

under: L1 cCP 416.10 (corporation) {1 CCP 416.80 {minor)
[ ] CCP 418.20 (defunct corporation) [_] CCP 418.70 {conservatee)
[T} CCP 416.40 (association or partnership) [ ] CCP 416.90 (authorized person)

1 other (specity):
4. [ by personal defivery on (date};
SUMMONS Cods of Civil Procedure §§ 412.20, 465

www.courtinfo.ca.gov

Page 1of ]

Fonm Adopled for Mandatory Uss
Judicial Council of Califoiria
SUM-100 [Rev. July 1, 2009)
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PARKER SMITH, ESQ. (SBN 290311) R

STEPHANIE SY, ESQ. (247071) AP DY
SY AND SMITH, PC. S

11622 El Camino Real, Suite 100 - .7
San Diego, CA 92130 aie upr 29 P 123
Telephone: (858) 746-9554 et COUKT

Facsimile: (858)746-5199

THUNTY CA
Attorneys for Plaintiff, Kingpun Cheng -

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

UNLIMITED CIVIL JURISDICTION

-KINGPUN CHENG, - -~ - CASE NO.: 37.2018-00060205-CU-NP-CT
| ©Plamtiff, | COMPLAINT FOR CIVIL .
PENALTIES AND INJUNCTIVE
VS, RELIEF
.HARBOR FREIGHT TOOLS.USA, INC., HFT . |- (Cal. Health & Safety Code §-25249.6 et - --—|
HOLDINGS, INC., and DOES 1-25, seq,)
Defen‘dant's.

NATURE OF THE ACTION

1. Plaintiff KINGPUN CHENG (hereinafter, “Plaintiff”) brings this representative

 action, in the public interest of the citizens of the State of California (hereinafter, “citizens”™), to

enforce the citizen’s right to be informed of the presence of Toxic Chemicals and/or Toxic
Chemicals Compounds, Diisononyl phthalate (DINP), and Di(2-ethylhexyl) (DEHP) (hereinafter,
“Toxic Chemicals”) found in Defendants HARBOR FREIGHT TOOLS USA, INC, and HFT
HOLDINGS, INC.’s (hereinafter, collectively referred to as “Defendants™) produc’fs—spéciﬁcally
Pittsburgh 12” Heavy Duty Combination Square Item #69361 UPC792363693615, Pittsburgh
Automotive Mechanic’s Stethoscopes Ttem #63296 UPC792363632966, Vulcan TIG Parts Kits
UUPC792363637862, Pittsburgh Double-Sided Mallets Ttem #98285 UPC79236398256, Hardy

1

COMPLAINT FOR CIVIL PENALTIES AND INJUNCTIVE RELIEF
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PVC-Coated Safety Utility Gloves Item #99691 UPC792363996914, and Hardy Large Utility
PVC-Coated Gloves Item #63391 UPC792363683913 (hereinafter, “Products™.)

2. Plaintiff seeks to remedy Defendants’ failure to warmn citizens about the risks of
exposure to Toxic Chemicals present in Defendants’ Products manufactured, distributed and/or
offered for sale to consumers throughout the State of California.

3. Defendants manufacture, distribute or offer for sale to consumers throughout the
State of California Products containing detectable levels of Toxic Chemicals,

4. California’s Safe Drinking Water and Toxic Enforcement Act of 1986, California
Health & Safety Code § 25249.5 et seq. (“Proposition 65”) states, “No person in the course of
doing business shall knowingly and inten‘fioilaﬂy expose any individual to a chemical known to
the state to cause cancer or reproductive toxicity without first giving clear and reasonable warning
to such individual...” (Cal, Health & Safety Code § 25249.6.)

‘ 5 Unde1 Prop031t1on 65 California 1dent1ﬁed and listed the Toxw Chemicals as -
chemicals known to cause cancer, birth defects and other reproductive harm.

6. Defendants manufactule distribute or sell Ploducts contazmno the Toxic Chermcals

Without a health hazald warning in Cahforma

7. Defendants’ failure to warn consumers and/or other individuals in the State of
“California about their exposure to Toxm Chemicals in conjuncnen with Defendants’ sale of
Products is a violation of Proposition 65 which subjects Defendants to enjoinment of such
conduct as well as civil penalties for each such violation.

8. For Defendants’ violations of Proposition 65, plaintiff seeks preliminary injunctive
and permanent injunctive relief to compel Defendants to provide purchasers or users of Products
with the required warning regarding the health hazards of Toxic Chemicals. (Cal. Health & Safety
Code § 25249.7(a).)

9. Plamtiff also seeks civil penalties against Defendants for its violations of
Proposition 65, as provided for by California Health & Safety Code § 25249.7(b).

PARTIES
10. Plaintiff resides in the City of Carlsbad, County of San Diego, in the State of

California and as such, as citizen of the state of California. Plaintiff is dedicated to protecting the
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health of California citizens through the elimination or reduction of toxic exposures from

consumer products, represented by and through its counsel of record, Parker A, Smith. Plaintiff

brings this action in the public interest pursuant to California Health & Safety Code § 25249.7.
11. Harbor Freight Tools USA, Inc. is a person doing business within the meaning of

California Health & Safety Code § 25249.11.

12. HFT Holdings, Inc., is a person doing business within the meaning of California

Health & Safety Code § 25249.11.
YENUE AND JURISDICTION

13. Venue is proper in the San Diego County Superior Court, pursuant to Code of Civil
Procedure § § 394, 495, 395.5, because this Court is a court of competent jurisdiction, because
one or more instances of wrongful conduct occurred, and continues to occur, in the County of San
Diego and/or because Defendants conducted, and continues to conduct, business in this County

- with respectto Products: -

14. The California Superior Court has jurisdiction over this action pursuant to

Cahfonna Constitution Article V1, § 10, which gzants the Supenor Court “original _}Lll‘iSdlCthﬂ in

all causes except those given by statute to otheI tual courts.” The statute undel whwh thls actlon
is brought does not specify any other basis of subject matter jurisdiction.

R 15.Fhe Califorhia Supérim-“éoﬁﬁ has jurisdiction - over Defendants based on Plaintiff’s -| -
information and good faith belief that Defendants are a person, firm, corporation or association
that either are citizens of the State of California, has sufficient minimum contacts in the State of
California, or otherwise purposefully avail itself of the California market. Defendants’ purposefil
availment renders the exercise of personal jurisdiction by California courts consistent with

traditional notions of fair play and substantial justice.

FIRST CAUSE OF ACTION

(Violation of Proposition 65 — Against Defendants)
16. Plaintiff alleges and incorporates by reference, as if full reference, as if full set forth
herein, Paragraphs 1 through 15, inclusive.
17. The citizens of the State of California have expressly stated in the Safe Drinking

Water and Toxic Enforcement Act of 1986, California Health & Safety Code § 25249.5, et seq.
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(Proposition 65) that they must be informed “about exposures to chemicals that cause cancer,
birth defects and order reproductive harm.” (Cal. Health & Safety Code § 25249. 6.)

18. Proposition 65 states, “No person in the course of doing business shall knowingty
and intentionally expose any individual to a chemical known to the state to cause cancer or
productive toxicity without first giving clear and reasonable waming to such individual (/d.)”

19. On both October 9, 2017 and October 11, 2017, a series of sixty-day notices of
violation, together with the requisite cerfificates of merit, were provided to Defendants, other
potential violators and various public enforcement agencies, including the California Attoiney
General’s Office, stating that as a result of the Defendants’ sale of Products, purchasers and users
in the State of California were being exposed to Toxic Chemicals resuiting from the reasonably
foreseeable users of the Products without the individual purchasers and users first having been
prov‘id’eg:l with a “clear andl reas"onable wezming” regarding such togic exposures.

| 20. Defendénts manufacturé, dis{ribﬁte and/or offer Produtlzts for sale or-use in violation-
of California Health & Safety Code § 25249.6 and Defendants’ manufacture, distribution and/or
offering of Products for sale or use in violation of California Health & Safety Code § 25249.6

has continued to occur beyond Defendants’ receipt of Plaintiff’s sixty-day Notices of Violation.

Plaintiff further alleges and believes that such violations will continue to occur into the future.

oot o 21 After receipt of the claiing asserted in the §lxty-ddy notices of violation;the~ - -

appropriate public enforcement agencies have failed to commence and diligently prosecute a
cause of action against Defendants under Proposition 65.

22. The Products manufactured, distributed, and/or offered for sale or use in California
by Defendants contained Toxic Chemicals above the allowable state limits.

23. Defendants knew or should have known that the Products manufactured,
distributed, and/or for sale or use by Defendants in California contained Toxic Chemicals.

24. Toxic Cheimnicals was present in or on the Products in such a way as to expose

individuals to Toxic Chemieals through dermal contact and/or ingestion during the reasonably

foreseeable use of the Products.




N

o L = . T )

10
11

12
< - - of the Produets. - = -

13
14

s

16
17
18
19
20
21
22
23
24
25
26
27
28

25, The normal and reasonably foreseeable use of the Products have caused and
continue to cause consumer exposure to Toxic Chemicals, as such exposure is defined by 27
CCR$ 25602(b).

26. Defendants had knowledge that the normal and reasonably foreseeable use of the
Products would expose individuals to Toxic Chemicals through dermal contact and/or ingestion.

27. Defendants intended that such exposures to Toxic Chemicals from the reasonably
foreseeable use of the Products would occur by its deliberate, non-accidental participation in the
manufacture, distribution and/or offer for sale or use of the Products to purchasers, consumers, or
users in the State of California,

28. Defendants failed to provide a “clear and reasonable warning” to those consumers
and/or other individuals in the State of California who were or who could become exposed to

Toxic Chemicals through dermal contact and/or ingestion during the reasonably foreseeable use

29. Contrary to the express policy and statutory prohibition of Proposition 653, enacted

directly by California voters, individuals exposed to Toxic Chemicals through dermal contact

and/or ingestion resulting from the reasonably foreseeable use of the Products, sold by

Defendants without a “clear and reasonable warning,” have suffered, and continue to suffer
- o H - B

- “irrgparable-harm; for which harny théy have no plain, speedy or adéquate remédy attaw. =~ - -

30. As a consequence of the above-described acts, each Defendants are liable for a

maximum civil penal of $2,500.00 per day for each violation pursuant to California Healthd

Safety Code § 25249.7(b).
31. As a consequence of the above-desciibed acts, California Health & Safety Code §

25249, 7(a) also specifically authorizes the Cowrt to grant injunctive relief against Defendants.

32. Wherefore, Plaintiff prays for judgmenf against Defendants as set forth hereinafter.
"PRAYER ¥FOR RELIEF

Wherefore, Plaintiff prays for judgment against Defendants as follows:
1. That the Cowt, pursuant fo California Health & Safety Code § 25249.7(b), assess

civil penalties against Defendants, in the amount of $2,500.00 per day for each violation alleged

herein;
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2. That the Court, pursuant to California Health & Safety Code § 25249.7(a),
preliminarily and permanently enjoin Defendants from manufacturing, distributing or offering
Products for sale or use in California, without providing “clear and reasonable warnings” as
detailed by 27 CCR § 25601, as to the harms associated with exposures to Toxic Chemicals;

3. That the Court grant Plaintiff reasonable attorneys’ fees and cost of suit; and

the Court grant such other and further relief as may be just and proper.

Respectfully Submitted,
-5 Yo ¢
Dated: z{\.}(ﬂ,«ﬂ ?/% JLM&

T

/

By: 7
ParKer A, Smith
Attomey for Plaintiff
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